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or murder any perſon in any dwelling houſe or highway, or fe- and burglars, 


” 8 f 9 4 
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PDomicide. 
H e in law fignifies the killing of à man by g 


man. 1 Hav. 66. | 
And it includes in it, not only petit treaſon, concern- 


ing which ſet title Treaſon ; but alſo the ſeveral offences which 


are treated of in the following ſections. 4 
There is alſo another kind of untimely death of a. man, not 
properly homicide : when he is killed by a horſe, a cart, a tree, 
or the like, and not by a man; which is called Caſual death: far 
which ſee title Deodand. 


% 


I. Fuſtifiable homicide. . oo» 
TI. Homicide by miſaduventure. © 
II. Homicide by ſelf defence. 

IV. Manſlaughter. . > 
V. Murder. 
Vll. Self nurder. 


I. Fuſtifiable homicide. 


1. To make homicide juſtifiable, it rauſt be owing to ſome un. On a real ne 
avoidable neceflity, to which the perſon who kills another muſt be ceſſity. 
reduced, without any manner of fault in himſelf. 1 Haw. 69. 

And there muſt be no malice coloured under pretence of ne- 
ceſſity; for wherever a perſon who kills another, acts in truth 
upon malice, and takes occaſion from the appearance of neceſ- 
ſity to 1 his own private revenge, he is guilty of murder. 

1 Haw. 69. | 
* 6.9 evil diſpoſed perſon ſhall attempt feloniouſly to rob Killing robbers 


\ 
, 


loniouſly attempt to break any dwelling houſe in the night time, 
and ſhall happen in ſuch felonious intent to be lain ; the ſlayer 
ſhall be diſcharged, and ſhall forfeit no lands nor goods. 24 H. 8. 
c | | 


0; | 
3. If treſpaſſers in a foreſt, chaſe, park, or warren, or any Treſpaſſers in 
incloſed ground wherein deer are kept, will not render themſelves parks. | 


to the keepers, upon a hue and cry made to ſtand to the king's 


peace, but fly from, or defend themſelves againſt them, they may 
be ſlain by them. 1-Haaw. 71. . : 
4. If rioters, or forcible enterers or detainers, ſtand in oppo- Rioteres 


| Fition to the Juſtices lawful warrant, and any of chem is ſlain ; it is 


No felony, Hale PI, 37. 
e Bn B 2 5. If 
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| Raviſhers. 


Felons refuſing 
to be arreſted, 


Suſpected felons | 


xefufing to be 
arreſted 


Felon eſcaping, 


Felon breaking 
taol. ; 


Refifting a civil 


proceſs. 


Trial and diſ- 
charge. 


Thancemedley. 


Homicide. 
5. If a man come to burn my houſe, and I ſhoot out of my 
houſe, or iſſue out of my houſe, and kill him; it is no felony. 


Hale Pl. 29. - 


6. If a woman kill - him that aſſaulteth to raviſh her; it is no 
felony. Hal. Pl. 39. | i . : 

7. If a perſon having actually committed a felony, will not 
ſuffer himſelf to be arreſted, but ſtand on his own defence, or fly, 
ſo that he cannot poſſibly be apprehended alive by thoſe who pur- 
ſue him, whether private perſons, or publick officers, with or 
without a warrant from a magiſtrate ; he may be lawfully ſlain by 
r GG et 5 q 
8. So if a felony hath actually been committed, and an officer 
or miniſter of juſtice, having lawful warrant ſo to do, arreſt an 
innocent . ta and ſuch perſon aſſault the officer or miniſter of 


Juſtice ; the officer is not bound by law to give back, but to FATE | 
him away; and if in execution of his office, he cannot otherwiſe 


avoid it, but in ſtriving kill him, it is no felony. ' And in that 
caſe, the officer or miniſter of juſtice ſhall forfeit nothing; but the 
party ſo aſſaulting, or offering to fly away, and is killed, ſhalt for- 
feit his goods. 3 Iiſt. 56. e h 


9. Alſo if a perſon arreſted for felony, break away from bis 


conductors to gaol, they may kill him, if they cannot otherwiſe 
take him. But in this caſe likewife, there muſt have been a fe- 
lony actually committed. Hale's Pl. 36, 37. 5 

10. Alſo if a criminal endeavouring to break the gaol, aſ- 
ſault his gaoler, he may be lawfully killed by him in the affray. 
1 Haw. 71. 1 5 _ We „ 

11. In civil cauſes; Altho' the ſheriff cannot kill a man, wha 
flies from the execution of a civil proceſs; yet if he reſiſt the ar- 
reſt, the ſheriff or his officer need not give back, but may kill the 
aflailant. Hale's Pl. 37. | 7 „„ 

So if in the arreſt and ſtriving together, the officer kill him, it 
is no felony. Hale's Pl. 37. | | 

12. Inalltheſe caſes the party upon arraignment having pleaded 
vot guilty, the ſpecial matter muſt be found; whereupon the party 
ſhall be diſmiſſed, without any forfeiture, or pardon purchaſed, 
Hale's Pl. 38. 1 1, VVV 


5 II. Homicide by mi ſad venture. 


1. L have purpoſely avoided the word chancemedley in this place, 


becauſe authors do not ſeem to be agreed whether it is to be ap- 
plied to homicide by miſadventure, or to manſlaugbier. 1.d. Coke 
and Mr. Hawkins ſeem to underſtand it of manſlaughter; Ld, 
Hale, and others, of homicide by miſaduenture. The original 
meaning of the word ſeems to Aa the former opinion, as it 
ſignifies a ſudden or caſual meddling or contention ; whereas ho- 
micide by: miſadventure ſuppoſeth no previous meddling or falling 


out. But the fame author ſometimes, in different places, applies. 


it to both of them promiſcuouſ . 5 


2. Homicide = 


AV 


ſues. Hale's Pl. 31. 
3. As where a labourer being at work with a hatchet, the head Caſes of homi - 


Homicide: 


2. Homicide by miſadventure is, where a man is doing a law- What is homi- - 
al act, without intent of hurt to another, and death caſually en- ide by miſad- 


venture. 


flies off, and kills one who ſtands by. 1 Haw. 73. zehn 


4. Or where a third perſon whips a horſe, on which a man is 
riding, whereupon he ſprings out, and runs over a child, and kills 
him; in which caſe the rider is guilty of homicide by miſadyeniure, 
and he who gave the blow of manſlaughter. 1 Haw, 73. 

5. But if a perſon, riding in the ſtreet, whip his horſe to put 
him into ſpeed, and run over a child and kill him, it is homicide 
and not by miſad venture; and if he ride ſo, in a preſs of people, 
with intent to do hurt, and the horſe killeth another, it is murder 
in the rider. 1 H. H. 476. | 

6. If a perſon drives his cart careleſsly, and it runs over a child 
in the ftreet, if he have ſeen the child, and yet drives on upon 
him, it is murder ; but if he ſaw not the child, yet it is man- 


laughter; but if the child had ran croſs the way, and the cart ran 
over the child before it was poſſible for the carter to make a ſtop, 


it is by miſadventure. 1 H. H. 476. 

7. It is ſaid before, that- this homicide is ak when it WY 
peneth upon a man's doing a lawful act; for if the act be unlaw- 
ful, it is murder. As if a perſon, meaning to ſteal a deer, in 
another man's park, ſhooteth at the deer, and by the glance of the 
arrow killeth a boy, that- is hidden in a buſh ; this is murder, for- 


that the act was unlawful, altho' he had no intent to hurt the boy, 


nor knew of him. But if the owner of the park had ſhot at his 


own deer, and without any ill intent had killed the boy by the 
glance of his arrow, this had been homicide by miſadventure, and 


no felony. 3 Inſt. 56. 


8. So if one ſhoot at any wild fowl upon a tree, and the arrow 
killeth any reaſonable creature afar off, without any evil intent in 
bim, this is by miſadventure; for it was not unlawful to ſhoot at 
the wild fowl: But if he had ſhot at a cock or a hen, or any tame 


venture, 


fowl of another.man's, and the arrow by miſchance had killed a 
man, this had been murder; for the act was unlawful. 3 Iaſt. 56. 


9. Alſo, if there be an evil intent, it is murder. Thus, if a 
man, knowing that many people are in the ſtreet, throw a ſtorie 


over a wall, intending only to fright them, or to give them a little 
hurt, and thereupon one is killed, this is murder; for he had an 


Ul intent, tho' that intent 8 not to death, and tho' he knew 
not the party ſlain. 3 Juſt. 5 

10. And it is a general 4 in caſe of all felonies; that where- 
ever a man intending to commit one felony, happens to commit 
another, he is as much guilty as if he had. intended the felony 

which he actually commits. 1 Haw, 74. 

11. But in all the cafes above, if it doth only hurt a man, by 
ſuch an accident, it is nevertheleſs a treſpaſs ; and the perſon hurt 
ſhall recover his damages: for tho” the chance excuſe from felony, 
yet it excuſeth not from treſpaſs. 1 H. H. 


72. 
12. If a perſon eſcape that hath killed another r miladven- 


| ture, the town ſhall be amerced. 2 Inſt, 149. 


B 3 $ This 


E ſe ape. 


Homicide. 


13. This homicide is not felony, becauſe it is not accompattted 


with a felonious intent, which is neceſſary in every felony. 
1 Haw. 75. 5 . | 0% 
14. But yet a perſon guilty thereof is not bailable by juſtices of 
the peace, but muſt be committed to the afſizes. 1 Haw. 75. 
But if he is taken only on a light ſuſpicion, the juſtices of the 
peace may bail him. 2 Haz. 105. 
15. Altho' this homicide is not properly a man's crime, but his 


misfortune; yet becauſe the king hath loſt his ſubject, and in re- 


ſpect of the great favour the law hath to the life of man, and to 
the end that men ſhould uſe all care, diligence, and circumſpection 


in all they do, that no hurt ſhould come of their actions, a perſon 


8e defendendo, 
What, 


Caſes of ſe de- 
fendends. 


convicted hereof ſhall forfeit his goods, and ſhall not preſently be 
diſcharged of his impriſonment, but bailed, that he may ſue out 


his pardon, which he ſhall have out of the chancery of courſe. 


Q 


1 H. H. 477, 492. 1 Haw, 76. 
II. Homicide by felf defence. 


1. Homicide in a man's own defence ſeems to be, where one 


who hath no other poſſible means of preſerving his life from one 
who combats with him on a ſudden quarrel, kills the perſon by 


whom he is reduced to ſuch an inevitable neceflity. 1 Haw. 75. 


2. And not only he, who upon an aſſault retreats to a wall, or 
ſome ſuch ſtrait, beyond which he can go no farther, before he 
kills the other, is judged by the law to act upon unavoidable ne- 
ceſſity ; but alſo he, who being aſſaulted in ſuch a manner, and 
in ſuch a place, that he cannot go back without manifeſtly in- 
dangering his life, kills the other without retreating at all. 
1 Haw. 75. | | 8 | 
© And notwithſtanding a perſon who retreats from an aſſault to 
the wall, give the other wounds in his retreat, yet if he give him 
no mortal one till he get thither, and then kill him, he is guilty of 
homicide /e dgfendendo only. 1 Haw. 75. 

4- But if the mortal wound was firſt given, then it is man- 
laughter. Hale, Pl. 42. on 

5. And an officer who kills one that reſiſts him in the execution 
of his office, and even a private perſon that kills one who felo- 
niouſly aſſaults him in the highway, may juſtify the fact, without 
ever giving back at all. 1 Haw. 75. | 
6. But if a perſon upon malice prepenſe ſtrike another, and then 
fly to the wall, and there in his own defence kills the other, this 
is murder. Hales Pl. 42. . 

7. Hereof there can be no acceſſaries, either before or after the 


fact; becauſe it is not done with a felonious intent, but upon 


inevitable neceſſity. 3 Inf. 56. | 
8. If a man eſcape, that hath killed another in his own de- 


| fence, the town ſhall be amerced. 2 Inf. 315. | 
9. A perſon guilty hereof is not bailable by Juſtices of the 


peace; but they muſt commit him till the aſſizes. 1 Haw. 76. 
But otherwiſe it is, if he is taken only on flight ſuſpicion, 
2 Haw, 105. | : | 2 2 


— 


40. Lord 


act of violence was offered, whereof the law can take notice. 
1 H. H. 429. 8 | lids 
12. If two fall out upon a ſudden occafion, and agree to. fight 
in ſuch a field, and each of them go and fetch their weapon, and 
go into the field, and therein fight, and the one killeth the other, 
this is no malice prepenſed; for the fetching of the weapon, and 
going into the field, is but a continuance of the ſudden falling out, 
and the blood was never cooled. But if there were deliberation, 
as that they meet the next day, nay tho' it were the ſame day, if 
there were. ſuch a competent, diſtance of time, that in common 
preſumption, they had time of deliberation, then it is murder. 
zin, SA AH hn 5-4 4 FE 
13. And the law ſo far abhors all duelling in cold blood, that 
not only the principal who actually kills the other, but alſo his 
ſeconds, are guilty of. murder, whether they fought or not. And 
it is holden, that the ſeconds of the party ſlain are likewiſe guilty 
as acceſlaries. 1 Haw.:82. + | 
14. If a phyſician or ſurgeon gives a perſon a potion, without 
any intent of doing him any bodily harm, but with intent to cure 
or prevent a diſeaſe, and contrary to the phyſician or ſurgeon's 
expectation it kills him, this is no homicide. And Lord Hale 
ſays, he holds their opinion to be erroneous, who think that if he 
be no licenſed ſurgeon or phyſician, that occaſioneth this miſ- 
chance, that then it is felony. Theſe opinions (he ſays) may cau- 
tion ignorant people not to be too buſy in this kind with tampering 
with phyſick, but are no ſafe rule for a judge or jury to go by. 
1-H. , | | | | 
15. But if a woman be with child, and any gives. her a potion 
to deſtroy the child within her, and ſhe take it, and it works ſo 
ſtrongly that it kills her, this is murder; for it was not given to 
cure her of a diſeaſe, but unlawfully to deſtroy the child within 
her; and therefore he that gives her a potion to this end, muſt 
take the hazard, and if it kills the mother it is murder. 1 H. H. 
o. | | | 
way Alſo if a woman be quick with child, and by a potion or 
otherwiſe, killeth it in her womb; or if a man beat her, whereby 
the child dieth in her body, and ſhe is delivered of a dead child, 
this is a great miſpriſion, but no murder: but if the child be born 
alive, and dieth of the potion, battery, or other. cauſe, this is 
murder. 3 Inſt. 50. bs 8 
Lord Hale ſays, that in this caſe it cannot legally be known, 
whether the child were killed or not; and that if the child die, 
after it is born and baptized, of the ſtroke given to the mother, 
yet it is not homicide. 1 II. H. 433. And Mr. Dalton ſays, 
whether it die within her body, or ſhortly after her delivery, it 
maketh no difference. Dalt. 332. But Mr. Hawkins ſays, that 
(in this latter caſe) ic ſeems clearly to be murder, notwithſtanding 
ſome opinions to the contrary. 1 Haw. 80. 1 
17. Alſo it ſeems agreed, that where one counſels a woman to 
kill her child when it ſhall be born, who afterwards doth kill it in 


purſuance of ſuch advice, he is an acceſſary to the murder. 
1 Haw. 80. | F ERS TOES | 


18. By 
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18. By the 21 J. c. 27. If a woman be delivered of a baſtard 
child, and ſhe endeavour privately, either by drowning or ſecret 
burying thereof, or any other way, either by herſelf, or the pro- 
curing of others, fo to conceal the death thereof, as that it may 
not come 'to light, whether it were born alive or not, but be 
- concealed ; ſhe ſhall ſuffer death as in caſe of murder, except ſhe 
can prove by one witneſs that it was born dead. VOSS Pa 
19. Lord Hale ſays, if a man have a beaſt, as a bull, cow, 
horſe, or dog, uſed to hurt people, and he hath notice thereof, 
and it doth any body hurt, he is chargeable with an action for 
it: _— a ; is & | ME 
If he have no particular notice that it did any ſuch thing be- 
fore, yet if it is fer nature, as a lion, a bear, a wolf, yea an 
ape or a monkey, if it get looſe and do harm to any perſon, the 
owner is liable to an action for the damage: 

If he have notice of the quality of any ſuch his beaſt, and 
uſe all due diligence to keep him up, yet he breaks looſe and 
kills a man, this is no felony in the owner, but the beaſt is a 
deodand: | | | 

But if he did not uſe that due diligence, but thro' negligence 
the beaſt goes abroad, after warning or notice of his condition, 
and kills a man, he thinks it is manſlaughter in the owner: 

But if he did purpoſely let him looſe or wander abroad, with 
deſign to do miſchief, nay tho' it were with deſign only to fright 
people and make ſport, and it kills a man, it is murder in th 
owner. 1 H. H. 431. pou 

Perſons preſent 20. They that are preſent when any man is ſlain, and do not 
when murcer is 'their beſt endeavour to apprehend the murderer or manflayer, ſhall 
committed. pe fined and impriſoned. 3 1»/t. 53. 5 

Eſcape. | 21. If a murder be committed in the day time, in a town not 
| incloſed, and the murderer eſcape, the townſhip ſhall be amerced : 
but if incloſed, whether the murder be in the night or day, the 

town ſhall be amerced. 3 luft. 53. | 7 | 
Where the 22. Where any perſon ſhall be feloniouſly ſtricken or poiſoned 
Kroke is in one in one county, and die in another county ; the offender may be 
n and = indicted in the county where the party dies, before the coroner, 
arm in another. juſtices of the peace, or other juſtices. 2 & 3 Ed. 6. c. 24. , 2. 
Where the prin- 23. Where a murder is committed in one county, and a per- 
cipal committeth ſon is acceſfary in another county, he may be indicted in the 


the offence in 


one county, and county where he was acceſſary, on certificate of the conviction of 


the acceſſary in the principal in the county where he committed the murder. 
another. 2 3 Ed. 6. c. 24. . 
Where the 24. If any 7 ur be feloniouſly ſtricken or poiſoned upon the 
ſtroke is in Eng- ſea, or out of England, and ſhall die of the ſame in England; 
__ e on or ſhall be feloniouſly firicken or poiſoned in England, and ſhall 
England ng die of the ſame on the ſea, or out of England; the offenders and 
vice verſa, acceſſaries may be indifted in the county where any ſuch death, 
ſtroke, or poiſoning ſhall happen, before the coroner, juſtices of 
the peace, or other juſtices ; and the judges of aſſize, or any 
{ſuperior court, to which the indictment ſhall be removed, ſhall 
proceed thereon accordingly, 2 G. 2; c. 21, 


3 e 25. If 


egeag *' 
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s . ˙ act dt. ac ab 


Domicde. 7 
to. Lord Cote {2 Ivf. 316.) ſays, that the juſtices of the peace Power of juſtices 
cannot take an indictment of killing a man ſe defendendo; becauſe of the peace, 
their commiſſion is not general, as is that of the juſtices of gaol - 
delivery, but limited: But Lord Hale (2 H. H. 46.) holds the 
E . 5 TY 
11. A perſon convicted hereof, ſhall not be diſcharged out of Forfeitures 
priſon but upon bail, and ſhall forfeit all his goods, altho' the cauſe 
was inevitable. And this, becauſe of the great regard which the 
law hath for the life of man; and alſo, by reaſon that the law in- 
tends it had a beginning upon an unlawful cauſe : for quarrels are 


| not preſumed to grow without ſome wrongs in words or deeds, and 


fo malice on both fides. But he ſhall have his pardon out of the 
Chancery of courſe. 3 ft, 56. 1 Haw. 76. 

12. If a man be indicted for homicide /e defendendo, and is Flights 
found not guilty, yet if it be found that he fled for the ſame, he 
ſhall forfeit his goods for ſuch flight, in not ſtanding to the law af 

the land. 1 H. H. 493. 1 


1TV. Manſlaughter. 


1. By manſlaughter is to be underſtood ſuch killing of a man, Manſlaughter 
as happens either on a ſudden quarrel, or in the commiſſion of an What. 
unlawful act, without any deliberate intention of doing any mil- 
chief at all. 1 Haw. 76. | | | 

2. There is no difference between murder and manſlaughter, without malice 
but that murder is upon malice forethought, and manſlaughter 
upon a ſudden occaſion: As if two meet together, and ſtriving 
for the wall, the one kill the other, this is manſlaughter and fe- 
lony. And ſo it is, if they had upon that ſudden occaſion gone 
into the field and fought, and the one had killed the other, this 
had been but manſlaughter, and no murder; becauſe all that fol- 
lowed was but a continuance of the firſt ſudden occaſion, and the 
blood was never cooled, till the blow was given. 3 ft. $5: 
3. There can be no acceſſaries to this offence before the fact, Acceſfaries 
becauſe it muſt be done without premeditation. 1 Haw. 76. 

But there may be acceſſaries after the fact. 3 It. 5 5. 
4. This offence is not bailable by juſtices of the peace. 3 Id. 1. Bail. 
c. 15. x 
5. It is within the benefit of clergy; but the offender ſhall for- Clergy. 
Feit as in other felonies. 2 H. H. 344. 5 

6. But there is one kind of manſlaughter, which by the ſtatute stabbing - 
of the 1 F. c. 8. is excluded the benefit of clergy ; wiz. He who 
ſhall ſtab or thruſt any perſon that hath not then any weapon drawn, 
or hath not then ſtricken firſt, ſo as the perſon ſo ſtabbed or thruſt 
ſhall die thereof in fix months, altho' it cannot be proved that the 
lame was done of malice forethought, ſhall be guilty of felony 
without benefit of clergy. 75 | 


J. Murder. 


r. Murder is, when a man of ſound memory, and of che age Murder, what. 
of diſcretion, unlawfully killeth any perſon under the king's peace, 
| . 7 with 


Homictde. 


with malice forethought,” either expreſſed by the party, or implied 

by law; ſo as the party wounded or hurt, die of the wound or 
hurt, within a year and a day. 3 I f. 7. | 
2. By malice expreſſed, is meant, a deliberate intention of do- 
ing any bodily harm to another, whereunto by law a perſon is not 


authorized. 1 H. E. 451. 


And the evidences of ſuch a malice muſt ariſe from external cir- 
cumſtances diſcovering that inward intention; as lying in wait, me- 
nacings antecedent, former grudges, deliberate compaſſings, and 
the like; which are various, according to variety of circumſtances. 
1 H. H. 451. . < . \ « ” 6 + iS mens : . | 
3. Malice implied is in ſeveral caſes: as when one voluntarily 
kills another, without any provocation ;. for in this caſe the law 
preſumes. it, to be malicious, and that he is a publick enemy of 
mankind. 1 H. H. 455, 456. wn 8 
4. Poiſoning alſo implies malice, becauſe it is an act of delibe- 
ration. 1 H. H. 45 5. e 1 W 
5. Alſo when an officer is killed in the execution of his offices 
it is murder, and the law implies malice. 1 H. H. 457. | 
6. Alſo where a priſoner dieth by dureſs of the gaoler, the law 
implies malice, by reaſon of the cruelty. 3 fe. 52. 


be called malice, and therefore not ſuch killing only as proceeds 
from premeditated hatred or revenge againſt the perſon killed, but 
alſo in many other caſes, ſuch as is accompanied with thoſe cir- 
cumſtances that ſhew the heart to be preverſely wicked, is adjudged 
to be of malice prepenſe, and conſequently murder. 1 Haw. 80. 
Strange 766. Oneby's caſe. ' G.. eee Bt 
8. And wherever it appears that a man killed another, it ſhall 
be intended prima facie that he did it maliciouſly, unleſs he can 
make out the contrary, by ſhewing that he did it on a ſudden pro- 
vocation, or the like. 1 Harv. 82. a 


9. Alſo wherever a perſon in cool blood, by way of revenge, 


beats another in ſuch a manner that he afterwards dies thereof, he 


zs guilty of murder, however unwilling he might have been to 

have gone ſo far. 1 Han. 83. Ec... 
= io. And it ſeems to be agreed, that no breach of a man's 
Vold or promiſe, no treſpaſs either to lands or goods, no affront 
by bare words or geſtures, however falſe or malicious it may be, 
and aggravated with the moſt provoking circumſtances, will ex- 
cuſe him from being guilty of murder, who is ſo far tranſported 
thereby, as immediately to attack the perſon who offends him, in 
. ſuch a —_ as manifeſtly endangers his life, without giving him 
time to put hi 


of ſuch aſſault, whether the perſon Alain did at all fight in his de- 
fence or not. 1 Harv. 82. | LY 
11. If a man by harſtvand unkind uſage put another into ſuch 
a paſſion of grief or fear, that the party either die ſuddenly, or 
contract ſome diſeaſe whereof he dies, tho' this may be murder 
or manſlaughter in the ſight of god, yet in a human judicature it 
- Cannot come under the judgment of felony, becauſe no external 


7. And in general, any formed deſign of doing miſchief may 


mſelf upon his guard, if he kills him in purſuance. 
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Homicide: 1 


25. If any man be lain or murdered, and the Nayers, niur- Tri wheg, þ 


derers, and acceflaries be indicted, they may be tried at any time 

within the year, and not tarry the year and day for an appeal: but 

if upon trial they are acquitted, they ſhall not be ſuffered to go at 

large, but be committed or bailed, tilt the year and day be paſt; 

and an appeal may be brought, notwithſtanding ſuch 3 on 
indictment, if he hath not had his clergy. 3 H. 7. e 

26. Sentence, in caſe of murder, ſhall be — in open * 
court immediately after conviction, unleſs the court ſhall ſee rea- 


ſonable cauſe for poſtponing the ſame; in which ſhall be expreſſed 971 


not only th» uſual judgment of death, but alſo the time appointed 
for execution, and .the marks of infamy directed for ſuch offen- 
ders. 25 C, 6:35» 4 2: 
27. And after convidiiew and judgment, the gaoler ſhall con- How to be Jon 
fine the priſoner to ſome cell, or other proper and ſafe place in the meaned after 


_ priſon, apart from the other priſoners ; and no perſon; except the Judgment. 


gaoler, or his ſervants, ſhall have acceſs to him, without a licence 
from the judge, ſheriff, or under ſheriff, But if the judge ſhall 
ſee cauſe to reſpite the execution, he may during the time of ſuch 
ſtay, relax, or releafe, by licence under his hand, any or all of 
the reſtraints or regulations before directed to be obſerved by the 


gaoler. 25G. 2. c. 37. / 6, 7. 


And after ſentence, and until execution, the offender ſnall be 
fed with bread and water only (except in caſe of receiving the ſa- 
crament ; or of any violent ſickneſs or wound, in which caſe ſome 
known phyſician, ſurgeon, or apothecary may be admitted by the 
gaoler to adminiſter neceſſaries, his name and place of abode being 
firſt entred in the books of ſuch priſon.) And if the gaoler ſhall 
offend againſt, or neglect to put in execution, any of the ſaid di- 
rections; he ſhall forfeit his office, and be fined 20 J. and impri- 
ſoned till paid. id. .. 8. 

28. The execution of perſons found guilty of wilful murder, Execution, 
ſhall be on the day next but one after ſentence paſſed, unleſs it be 
Sunday, and in that caſe on the Monday following. 25 G. 2. 
c. 37. . 

But if there ſhall appear reaſonable cauſe, the judge aſter a 
tence pronounced, may ſtay che execution at his diſeretion. #4. 


4 
29. And if any perſon ſhall by force ſet at berry or reſcue, Reſcue, 


or attempt to ſet at liberty, or reſcue, any perſon out of priſon, 


committed for, or found guilty of murder; or reſcue, or attempt 
to reſcue any ſuch perſon going to, or during execution; he ſhall 
be guiky of felony without benefit of clergy. 25 G. 2. c. 37. ,. g. 
39. The body, if in London or Middleſex, hall be immediately Body not to be 


conveyed by the ſheriff, to the ſurgeons hall, or ſuch other place buried. 


as the ſurgeons company ſhall appoint, to be by them diſſected 
and anatomized; and if elſewhere, ſhall be delivered to ſuch 


| ſurgeon as -_ judge ſhall direct, for the purpoſe aforeſaid, 


2 5 G 3% £ $- 
And the jadge may direct the body to be hung in chains, or 


anatomized ; but in no caſe whatſoever to be buried, unleſs after 


15 ſame hall have been Ge and anatomized. /. " 


. And 


— — —— — res on 


Reſcuing the © 31. And if after execution, any perſon ſhall by force reſcue, or 
body. attempt to reſcue the body; he ſhall be guilty of felony, and. 
tranſported for ſeven years. 25 C. 2. c. 37. J. 10. 

How far the ae - 32. The principal in murder is ouſted of clergy in all caſes, and 
ceſſary ſhall have the acceſſary before is alſo ouſted of clergy in all caſes, but the ac- 
his clergy. ceſſary after is in no caſe ouſted of clergy. 2 H. H. 344. 

Pardon. 33. All voluntary murders, wilful poiſonings, and all ſlaughters 
| of forethought felony, are excepted. out of the general pardon of 
the 20 G. 2. c. 52. ag 

Navy. 34. All murders committed by any perſon in the fleet, ſhall 
| be puniſhed ' with death,” by the ſentence of a court martial. 
22 C. 2. c. 33. art. 28. 5 


VI. Selſmurder. 
Felo de ſe, 1. A li d ſe, or felon of himſelf, is a perſon, who being of 


ſound mind, and of the age of diſcretion, voluntarily killeth him- 
ſelf. 3 Inf. 54. 1 H. H. 411. 


Year and day. 2. If a man give hitnſelf a wound, intending to be flo de ſe, 


and dieth not within the year and day after the wound, he is not 
felo d fo. 3 lift. 54. = 

Non comps. 3. Mr. Hawkins ſpeaks with ſome warmth againſt an unac- 
countable notion (as he calls it) which hath prevailed of late, that 
every one who kills himſelf muſt be aon compos of courſe ; becauſe 
it is ſaid to be impoſſible, that a man in his ſenſes ſhould do a 
thing ſo contrary to nature, and all ſenſe and reaſon. But he ar- 
gues, that if this doctrine were allowable, it might be applied in 
excuſe of many other crimes as well as this; as for inſtance: that 
of a mother murdering her child, which is alſo againft nature and 
reaſon: and this conſideration, inſtead of being the higheſt ag- 


* 


3 Haw. 67. | | 

And Lord Hale ſays, it is not every melancholy or hypochon- 
driacal diſtemper, that denominates a man 70 compos, for there are 
few who commit this offence, but are under ſuch infirmities ; but 
it muſt be ſuch an alienation of mind, as renders a perſon to be a 


will denominate him non compos. 1 H. H. 412 1 
Forfeiture, - 4. The offender herein doth incur a forfeiture of goods and 


chattels, but not of lands; for no man can forfeit his land, with- 
Out an attainder by courſe of law. 3 Inft. 54. 


the oath of 12 men; and this belongs to the coroner to inquire 
of, upon view of the body. And if the body cannot be viewed, 


by their commiſſion. to inquire of all felonies: and a preſentment 
thereof found before them, intitles the kin g to the forfeiture. 
3 Inſt. 54, 55. Dalt. c. 144. 


gravation of a crime, would make it no crime at all; for it is 
certain a perſon non compos mentis can be guilty of no crime. 


madman, or frantick, or deſtitute of the uſe of reaſon, which 


5 
Nor ſhall his goods be forfeited, until it be lawfully found by 


the juſtices in ſeſſions may inquire thereof; for they have power 


But nevertheleſs, the forfeiture ſhall relate to the time of the 
wound given, and not to the time of the death, or of the inquiſi- 
tion, 3 12/. 55. Dalt. c. 144. 1 Hale's Pl. 29. 1 Haw. 68. 

14 DD | | But 


, 
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Hozſes. | 13 
But Lord Hale, in his hiſtory of the pleas of the crown, 


ſeemeth to doubt, whether it ſhall not relate to the time of the 
death only, and not to the time of the wound given. 1 H. H. 


4. 
5. Nor doth the offence work any corruption of blood, or loſs 28 of 
of dower. 1 Haw. 68. 

6. By the rubrick in the common prayer, before the burial of- Burial, 
fice (confirmed by act of parliament, 13 & 14 C. 2. c. 4.) per- 
ſons who have laid violent hands upon * ſhall not have 
that office uſed at their interment. 


Pops. See Extile. 
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Poꝛſes. 
Stealing of horſes belongs to title LOUD. 


1 Buying of tolen bor ſes. 

II. Killing or maiming horſes in the night. 
ITT. Putting ſtoned borſes on commons. 
1 V. Putting ſcabbed horſes on commons. 


J. Buying of ftolen hor ſes. 


Y the 2& 3 P. & M. c. 7. and 31 El. c. 12. It is en- 
acted as follows: 
1. The keeper of every fair and market ſhall yearly appoint 2 Horſk fair, 
certain ſpecial and open place, where horſes ſhall be ſold in any 
fair or market overt. 
2. And ſhall appoint one or more perſons to take-toll there, Toll taker, 
and to keep the ſame place from ten in the forenoon till ſun ſet. 
3. And the fale or exchange in any fair or market overt, of Horſe to be 
any ſtolen horſe, ſhall not alter the property, unleſs the ſame ſhall ſhewed one hour, 
be, in-the time of the ſaid fair or market, openly ridden, led, 
walked, driven, or kept ſtanding, for one hour together at leaſt, 
between ten of the clock and ſun-ſet, in the open place of the 
fair or market, wherein horſes are commonly uſed to be ſold, and 


not within any houſe, yard, darkpde, or other privy or ſecret 


place. 
4. Nor unleſs all the parties to the bargain ſhall come together, Seller and buyer 
and bring the horſe to the open place appointed for the toll taker, to go to the toll 


or for the book keeper where no toll is due. | taker. 


5. Nor unleſs ſuch toll taker there, or (where no toll is paid) Sale to be en- 
the book keeper or chief officer of the fair or market, ſhall take tred. 
upon him perfect knowledge of the ſeller, and of bis true chri- 
"on name and ſurname and place of abode, and mall enter * the 
. ame 
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And the price. 
And marks. 


Þ02ſes. 


ſame his knowledge in a book to be kept for that purpoſe ; or elſe 

that the ſeller ſhall bring to the toll taker, or other officer aforeſaid, 

one credible perſon, that ſhall teſtify that he knoweth the ſeller, 
and his true name, ſurname, miſtery, and dwelling place, and there 


enter the ſame, and alſo the name, ſurname, miſtery, and dwelling 

place of him that ſo avoncheth his knowledge. 
6. Nor unleſs he alſo caufe to be entered, the very true price. 
7. And alfo the colour, and one ſpecial mark at leaſt. 


Toll to be paid. © 8. And allo the buyer to pay the toll, if any is due; if not, 


then to give 1 d. for the entry. 


Certificate of en- g. Which done, the perſon entring the ſame ſhall give to the 


Cafe where the 


buyer requiring and paying 2 4. for the ſame, a note in writing of 
all the contents of ſuch entry ſubſcribed with his hand. 

10. Every perſon offending in any of the premiſſes ſhall forfeit 
437.” half to the king, and half to him that ſhall ſue before the 
Juſtices in ſeſſions, or in any ordinary court of record; and the 
ſale ſhall be void: and the owner may ſeize and take his horſe 
again, or have an action of detinue or replevin for the ſame. 


11. And if any horſe ſhall be ftolen, and after ſhall be fold in 


horſe ſhall have open fair or market, and the ſale ſhall be ufed in all points as 
deen duly entred. aforeſaid, yet nevertheleſs ſuch ſale in fix months after the felony 


Kilings 


92 


Maiming. 


done, ſhall not take away the owner's property, ſo as claim be 


made in fix months, where the horſe ſhall be found, before the 
mayor, if in a town corporate, or elſe before a juſtice near the 
place where found, and ſo as proof be made before ſuch magi- 
ſtrate in 40 days next enſuing by two witneſſes, that the property 
of ſuch horſe was in the party claiming, and was ſtolen from him 
within ſix months next before ſuch claim; but the party from 
whom the ſame was ftolen, may at all times aſter, notwithſtand- 
ing ſuch ſale, take again the ſaid horſe, on payment, or readineſs 
to offer to the party who hath poſſeſſion, ſo much as he ſhall ſwear 
before ſuch magiſtrate, that he paid for the ſame. T1 TS 


II. Killing or maiming horſes in the night. 


1. By the 22 & 23 C. 2. c. 7. Where any perſon ſhall in the 
night time maliciouſly kill or deſtroy any horſes ; he ſhall be guilty 
of felony, and may be tranſported, by three juſtices in ſeſſions, 
for ſeven years. 


2. And if any perſon ſhall in the night time maliciouſſy wound 


or hurt any horſes ; he fhall forfeit to the party grieved treble da- 
mages, on the like conviction. ; |; | 


I. Putting ſtoned horſes on commons. 
1. No perſon ſhall put in any foreſt, chaſe, moor, heath, com- 


mon, or waſte (where mares or fillies are uſed to be kept) any 


ſtoned horſe above the age of two years, not being 15 hands high, 
within the ſhires and territories of Norfolk, Suffolk, Cambridge, 
Buckingham, Huntingdon, Efſex, Kent, South- Hampſhire, Nerth- 
Wiltſhire, Oxford, Berkſhire, Worceſter, Glocefter, Somerſet, North 
Wales, South Wales, Bedford, Warwick, Northampton, Yorkſhire, 
| 955 | | Cheſhive, 


Holes. 
Ife Cheſhire, Staffordſhire, Lancaſhire, Salop, Leiceſter, Hereford, and 
Lincoln; nor under 14 hands in any other county (except Corn- 


» «wall, 21 J. g. 28. / 12,); on pain of eben the ſame. 
0 32 H. 8. e. 1% 0 - + 


« But this ſhall-not extend to the arſbes in the counties of Cam- 
g | bridge, Huntington, Suffolk, Northampton, Lincoln, and Nerfait 3 
provided that the horſes be of 13 hands. 8 El. c. 8. , 3. 

Alſo nothing herein ſhall extend to any ſtoned horſe, that ſhall 
happen once in a year to break out of any paſture into ſuch com- 
mon, ſo that he do not ſtay there above four days after notice 
given at the dwelling houſe of the owner, or after publication 
of thereof on a Sunday or other feſtival, in the pariſh church where 
the owner or poſſeſſor of ſuch horſe dwelleth. SER. 6 16.56 

2. And any perſon may ſeize any ſuch horſe ſo being under Seizing the ſame. 
ſize, in manner following : He ſhall go to the keeper of ſuch fo- 
reſt, or (out of ſuch foreſt) to the conſtable of the next town; 
bs and require him to £0 o with him, to bring ſuch horſe to the next 

pound ; and there to be meaſured by ſuch officer, in the preſence 

of three other honeſt men to be appointed by the officer; and if 

he ſhall be found contrary to what is above expreſſed, ſuch perſon 

may take him for his own uſe. 32 H. 8. c. 13. / 3. 

And if ſuch keeper, or conſtable, or other of the three perſons 

| ſhall refuſe to do as is aforeſaid ; he ſhall forfeit 40s. J 4. 

3. And all ſuch commons and other places ſhall, within 15 days Drivingthecom- 
after Michaelmas yearly, be driven by the owners and keepers, or mon. 
conſtables reſpectively, on pain of 40. and they may alſo drive 
the ſame at any other time when they ſhall think meet. 32 H. 8. 

c. 13. . 

| And if in any of the ſaid drifts, there ſhall be found any mare, 
filly, fole, or gelding, that ſhall then be thought not able, nor 
like to grow to be able to bear foles of reaſonable ſtature, or to 
do profitable labours, by the diſcretion of the drivers, or of the 
more number of them; they may kill and bury them. J 7. 

J. All which ſaid forfeitures ſhall be half to the king, and half Penalties, 

to him that ſhall ſue : and the juſtices in ſeſſions, and ſtewards of 
leets, may inquire thereof; and the ſteward ſhall certify his _ 
b ſentments to the next ſeſſions. 32 H. 8. c. 13. / 8. 


V. Putting ſeabbed borſes on commons. 


No perſon ſhall have, or put to paſture, any horſe, gelding, or Scabbed, 
mare, infected with ſcab or mange, in any common or common 
fields; on pain of 10s. which offence ſhall be inquirable in the 
leet, as other common annoyances be, and the forteiture ſhall be 
to the lord of the leet. 32 H. 8. c.13./. 9. 


Þouſes (duty on). See Windows. 
Houſebzeaking, See Burglary and Larceny. 
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© Houſe of correction, | 


Building or re- 1. DV the 7 J. c. 4. It was enacted, that before Michnelmas orde 


pairing houſes of 1611. there ſhould be built or provided within every J. 31 
correction. county, one or more fit and convenient houſes of correction, with 5. 
convenient backſide thereunto adjoining, together with mills, any 
turns, cards, and ſuch like neceſſary implements, to ſet rogues, tion, 
vagabonds, or other idle, vagrant, and diſorderly perſons on long 

work ; which houſes were to be purchaſed, conveyed, or aſſured ed, 
unto ſuch perſons as by the juſtices in ſeſſions ſhould be direct- ExPr 
ed, upon truſt, that the fame ſhould be employed for the keep. com 
ing, correcting, and ſetting to work the ſaid rogues, vagabonds, mad 
or ſturdy beggars, and other idle and diſorderly perſons.  /. 2. limi 
And by the 17 G. 2. c. 5. On preſentment of the grand jury, to t 
at the aſſizes, great ſeſſion, or general gaol delivery, held for any unti 

county or liberty (or at the general ſeſſions, or general quarter ſeſ- due 
ſions of the peace, where there ſhall be no aſſizes, great ſeſſion, com 

or general gaol delivery held, 14 G. 2. c. 33. J 2.) that there is the 

no houſe of correction, and that it will be neceſſary to provide the 

one or more; or that the houſes of correction already provided not 

are not ſufficient or convenient, or want to be enlarged ; the ju- / 

ſtices in ſeſſions ſhall have power to build or enlarge one or more hou 

fit houſes of correction, or to buy or hire houſes for that purpoſe, or t 

with convenient backſides or outlets thereto adjoining, or to pur- of « 

chaſe land, and to erect ſuch houſe or houſes. upon part thereof, mit 

and to lay out the reſt of ſuch land far ſuch backſides or outlets : c. 2 

and to conclude and agree upon raifing ſuch ſums of money, as on „ 

examination of able and ſufficient workmen, or others, ſhall ap- rog 

pear to be neceſſary for that purpoſe: And if houſes or lands are or 

to be purchaſed, they ſhall be conveyed to ſuch perſons as the ſaid tim 

juſtices in ſeſſions ſhall direct, in truſt and for the uſes and purpoſes . fett 

aforeſaid. /. 30. ü | | 7 > 9 8 ſaic 
ö Appointing the 2. And the juſtices in ſeſſions ſhall appoint at their will and ſha 
patter, pleaſure, fit perſons to be governors'or maſters of ſuch houſes ſo cha 
4 to be provided. 7 J. c. 4. .. 4. 17G. 2. c. 5. / 32 ing 
His ſalary. 3. And for the ſaid maſter or governor's travel and care to be ſuc 
4 had in the ſaid ſervice, and for the relieving of ſuch as ſhall be lab 
weak and fick in his cuſtody, the juſtices in ſeſſions ſhall appoint | 
| ſuch ſums yearly as they ſhall think meet, to be paid quarterly tru 
beforehand by the treaſurer (the ſaid maſter or governor giving ſto 

ſufficient ſecurity for the continuance and performance of the ſaid ſor 
6. 68. 2. 3 5 , $3. Vb au 

Which ſums ſhall be paid out of the general county rate, by the lat 

12 G. 2. c. 29. ; „ og ph ? an 

Fitting up the 4. And the juſtices in ſeſſions ſhall take care, that the houſes of fit 

hou'e, correction (except thoſe erected or maintained by particular foun- ac 

ders) ſhall be duly fitted up and ſupplied with implements, ma- 
terials, and furniture, ſor keeping, relieving, employing, and jut 
correcting, all idle and diſorderly perſons, rogues, vagabonds, ty 


incorrigible 


Houſe of cozrection. 
incorrigible rogues, and others, who ſhall be ſent to, confined, or 
continued in the fame; and ſhall make ſuch orders and regulations 
as they ſhall think fit, for the better governing and -regulating the 
ſaid houſes, and for employing, relieving, and. puniſhing the 
ns therein, or for ſending them to or from thence ; which 
orders ſhall not be removed by any certiorari. 17 G. 2. c. 5. 
ö 
5 A And whereas doubts may ariſe, where authority is given to Commitment 
any juſtice or juſtices, to commit offenders to the houſe of correc- chither. 
tion, for offences cognizable before them out of ſeſſions, how 
long offenders may be there detained, and in what manner treat- 
ed, where the time and manner of their puniſhment is not by law 
expreſly limited; it is enacted, that where any offenders ſhall be 
committed as aforeſaid, by virtue of any law in being or to be 
made, and the time and manner of their puniſhment is not expreſly 
limited, the faid juſtice or juſtices ſhall commit ſuch offenders 
to the hoaſe of correction, there to be kept to hard labour 
until the next general or quarter ſeſſions, or until diſcharged by 
- due courſe of law: And two juſtices (of which the juſtice who 
' committed him to be one) may diſcharge the ſaid offender before 
I the ſeflions, if they ſee cauſe; and if he ſhall not be ſo diſcharged, 
: the ſaid ſeſſions may either diſcharge him, or continue him further 
not exceeding three months. 17 G. 2. c. 5. J 32. - 
7 And where any perſon liable by law to be committed to the 
? houſe of correction, ſhall be apprehended within any liberty, city, 
| or town corporate, whoſe inhabitants are contributory to the houſe 
of correction of the county, the juſtices of ſuch liberty may com- 
mit ſuch perſon to the houſe of correction for the county. 15 G. 2. 
ä c. 24. oh | Hs 
L 6. The ſaid maſter or governor ſhall have power to ſet ſuch The maſter's 
| rogues, vagabonds, idle and diſorderly perſons, as ſhall be brought duty. 
or ſent to the ſaid houſe, to work and labour (being able), for ſuch 
time as they ſhall continue therein, and to puniſh them by putting 
fetters or gives upon them, and by moderate whipping : And the 
ſaid rogues, vagabonds, and idle perſons, during ſuch time as they 
ſhall continue in the ſaid houſe of correction, ſhall in no ſort be 
chargeable to the country for any allowance, either at their bring- 
ing in,. or going forth, or during their abode there, but ſhall bave 
ſuch and ſo much allowance as they ſhall: deſerve by their own 
labour and work. 7 F. c. 4. 4. 

And if the maſter ſhall not, at every quarter ſeſſions, yield a 
true account of all ſuch perſons as have been committed to his cu- 
ſtody: or if any perſon committed to his cuſtody, ſhall be trouble- 
ſome to the country, by going abroad; or otherwiſe ſhall eſcape 
4 from the houſe of correction, before he ſhall be from thence 
lawfully delivered ; then the ſaid juſtices ſhall ſet down ſuch fines 
and penalties upon the ſaid maſter or governor, as they ſhall think 

fit; and all fines and penalties ſhall be paid to the treaſurer, and 
accounted for by him. 7 F. c. 4. J . 155 | 
; And two juſtices within the reſpective hundreds, diviſions, or 
juriſdictions, where there ſhall be any houſe of correction, or any 
two juſtices appointed by the ſeffions, ſhall viſit the ſame twice a 
Vor. II. | C Fear, 
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18 Houſe of correction. 


| year, or oftner if need be, and report the ſtate thereof to the next oY 
B ſeflions. And if the governors thereof ſhall not ſet or keep the and. 
; ſaid idle and diſorderly perſons, rogues, vagabonds, and incorri- rece 
| gible rogues, to hard labour, and puniſh and correct them accord- liam 
| ing to the directions of their warrants, of commitment, or ſhall 3 
110 otherwiſe miſbehave themſelves, the ſaid juſtices in ſeſſions ſhall ' fron 
al | fine them, as by the 7 J. c. 4. the fines to be paid to the trea-. tow! 
11 7 ſurer, and accounted for by him as part of the county ſtock. for. 
| es. . | | ERIE Aerts mar 
Removing the 7. The juſtices in ſeſſions may remove the ſaid governor or may 
maſter. maſter ; and if any perſon removed by order of ſeſſions, ſhall re- * 
fuſe or neglect to quit poſſeſſion, for ten days after notice given and 
him in writing by the clerk of the peace, any two juſtices (on be! 
producing to them ſuch order of ſeiſions, or an atteſted copy there- oth 
of, and on oath of one witneſs of ſuch notice having been given, ſac] 
and of his having refuſed or neglected to quit poſſeſſion) may by bea 
their warrant direct the. ſheriff to remove him, who ſhall there- the 
upon clear the poſſeſſion as in caſe of a writ of  habere facias pof- bin 
feffionem. 17 C. 2. c. 5. . 31. LO O35 ſuc 
Spirituous li- 8. By the 24 C. 2. c. 40. No ſpirituous liquors ſhall be cov 
quors not to be fold or uſed in any houſe of correction; as may be ſeen more no1 
drank therein. at large, under the article relating to ſpirituous liquors, in the per 
title Exciſe. | 5 * diſ 
Expences of the 9. And to defray the expences of erecting, purchaſing, hiring, mi 
whole, enlarging, altering, and repairing houſes of correction, and of the 
purchaſing land to ere& them upon, and for backſides and outlets, pe 
and of fitting up and furniſhing ſuch houſes, and of ſending per- ba 
ſons to and from the ſame, and employing them there, the juſtices for 
in ſeſſions may cauſe ſuch ſums as ſhall be neceſſary, to be raiſed a 
in the ſame manner as rates are to be raiſed by the 12 G. 2. c. 29. 3 
$7 G.2. e. 5. . 31. 
; th 
in 
th 
fo 
| ar 
Hue and cry, | = 
Meaning of the 1. ORD Coke faith, that hue and cry (called in ancient re- te 
words. d cords hute/ium & clamor) do mean the ſame thing; for * 
that ber in French is to hoot or ſhout, in Exgliſb to cry. 2 Inſt. 
173. 3 aft. 116. | | | _ 
But ſince it appeareth by the old books (of which alſo Lord © 
Cale maketh obſervation, 2 Int. 173.) that hue and cry was 1 
anciently both by horn and by voice, it may ſeem that theſe two : 
words are not ſynonymous, but that this hute/jum or hooting is by | 
the Horn, and crying by the voice; with which alſo accordeth the 4 
French word huchet, Which ſignifieth a huntſman's horn: So that 2 
hue and cry in this ſenſe will properly fignify a purſuit by horn 5 
and by voice. Which kind of purſuit of robbers by blowing a f 
(65 and by making an outcry is ſaid to be practiſed alſo in Scot- . 
F eats | 933 * : | i 


2. Hue 


from ſun-ſetting to ſun-rifing : and none ſhall lodge without the 


Hue and cry. 


> 


2. Hue and cry is the old common law proceſs after felons, Hue and ery, 
and ſuch as have dangerouſſy wounded any perſon: And this hath What. 


received great countenance and authority by ſeveral acts of par- 
liament. 2 H. H. 98. | | 


3. To prevent felonies; In walled towns the gates ſhall be ſhut Watches to be 


town, from nine of the clock till day, unleſs his hoſt will anfwer 
for him. In other towns, watches ſhall be kept : and if a watch- 


man arreſt a night walker, and he diſobey and fly, the watchman 


may make hue and cry. 13 Ed. 1. fl. 2. c. 4. 


kept, 


4. When any felony is committed, or any perſon is grievouſly Application to : 
and dangerouſly wounded, or any perſon aſſaulted and offered to the conſtable. 


be robbed, either in the day or night; the party grieved, or any | 


other, may reſort to the conſtable of the vill; and, 1. Give him 
ſuch reaſonable aſſurance thereof, as the nature of the caſe will 
bear. 2. If he knows the name of him that did it, he muſt tell 
the conſtable the ſame. 3. If he know it not, but can deſcribe 
him, he muſt deſcribe his perſon, or his habit, or his horſe, 'or 
ſuch circumſtances as he knows, which may conduce to his diſ- 
covery. 4. If the thing be done in the night, ſo that he knows 
none of theſe circumſtances, he muſt mention the number of the 
perſons, or the way they took. 5. If none of all theſe can be 
diſcovered, as where a robbery, or burglary, or felony is com- 
mitted in the night, yet they are to acquaint the conſtable with 
the. fact, and deſire him to ſearch in his town for ſuſpected 
perſons, and to make hue and cry after ſuch as may be pro- 
bably ſuſpected, as being perſons vagrant in the ſame night; 
for many circumſtances may ex paſt facto be uſeful for diſcovering 
a malefactor, which cannot be at firſt found. 2 H. H. 100, 101. 
3 Int. 116. | 


5. For levying hue and cry, altho' it is a good courſe to have Juſtice's war- 
the warrant (A) of a juſtice of the peace, when time will permit, ant. 10 


in order to prevent cauſeleſs hue and cry; yet by the frame of 
the ſtatutes it is by no means neceſſary, nor is it always convenient; 
for the felon may eſcape before the warrant be obtained: and hue 
and cry was part of the law, before juſtices of the peace were firſt 
inſtituted. 2 H. H. 99. ; 


6. And the duty of the conſtable is; to raiſe the power. of the Conftable to 
town, as well in the night as in the day, for the proſecution of minen, 


the offender. 3 Ist. 116. 


7. And upon hue and cry levied againſt any perſon, or where And to ſearch. 


any hue and cry comes to a conſtable, whether the perſon be 
certain or uncertain, the conſtable may ſearch ſuſpected places 
within his vill, for the apprehending of the felons. 2 H. H. 
103. | . | 

8. But tho' he may ſearch ſuſpected places or houſes, yet his 
entry mult be by the doors being open ; for he cannot break open 
doors barely to ſearch, unleſs the perſon againft whom the hue 
and cry is levied be there, and then it is true he may; there- 
fore in caſe of ſuch a ſearch, the breaking open the door is 


at his peril, pamely, juſtifiable, if he be there; not juſtifiable, 


if he be not chere: But it muſt be always remembred, that in 
= C'2 caſe 


Breaking doors 
to ſearch, | 


— CES 


> Pue and cry. 


caſe of breaking open a door, there muſt firſt a notice given 


4 $ to them within of bis buſineſs, and a demand of entrance, and * 
"8 a refuſal, before the doors can be broken. 2 . H. A | tak 
'T 2 Ham. 86. 21 
. Notice to the 9. If the perſon, a gainſt * the hue and cry is raiſed, he 
next conſtable. not found in the conſt- blewick, then the conſtabie ihall give no- tho 
"8 | tice to the next conſtable, and he to the next, until the offender _ toy 
1 be found, or till they come to the ſea ſide. And this was the law mo 
if before the conqueſt. 3 /f. 116. wh 
1 | And to the next, - 10. And the officer of the town where the felony was done, as- =! 
1 alſo every officer to whom the hue and cry ſhall afterwards come, 85 
io ought to ſend to every other town round about him, and not to def 
1 one next town only. And in ſuch caſes it is need ful to give no- yet 
i tice in writing (to the purſuers) of the things ſtolen, and of the Joy 
f colour and marks thereof, as alſo to deſcribe the perſon of the fe- | cer 
: , lon, his apparel, horſe, and the like, and which way he is gone, the 
{ | | if it may be. Dat c. 54. or 
bf What ſhall be 11 But if the hue and cry be upon a robbery, burglary, man- 
\ done where the de laughter, or other felony committed, but the perſon that did the of 
5 1 fact is neither known nor deſeribable by perſon, clothes, or the yel 
' ; like, yet ſuch a hue and cry is good, as hath been ſaid, and muſt ſo 
3 be purſued, though no perſon certain be named or deſcribed. | 
5 2 H. H. 103. up! 
118 And therefore in this caſe, all that can be done is, for thoſe ane 
3 that purſue the hue and cry, to take ſuch perſons as they have mi 
NM probable cauſe to ſuſpect ; as for inſtance, ſuch perſons as are va- lat 
| | 0 grants, or ſuch ſuſpicious perſons as come late into their inn or hu 
will lodgings, and give no reaſonable account where they had been, Pei 
. and the like. id. 
. All perſons ſhall 12. By the ſtatute of the 3 Ed. 1. c. g. All ſhall be * and car 
ö Wo follow the hue apparelled, at the commandment and ſummons of ſheriffs (or con- tha 
4 and cry. ſtables, 2 Int. 171.) and at the cry of the country, to ſue and ar- if 
Rf | reſt felons ; on pain of a grievous fine. And if default be found SN 
ft | in the lord of the franchiſe, the king ſhall take the franchiſe to PV: 
| himſelf; and if in the ſheriff or other officer, they ſhall have one the 
; | year's impriſonment, and ſhall make a grievous fine. anc 
= And by the ſtatute of the 13 Ed. 1. fl. 2. c. 1. It is likewiſe no 
6 ; enacted, that immediately upon robberies and felonies committed, lor 
| 5 freſh ſuit ſhall be made, from town to town, and from county to 1s | 
* county. | be 
1 | And no TR and cry ſhall be lawful, except it be by horſemen 
ö and footmen. 27 El. c. 13. / 10. no 
g Aud che life of hue and cry is freſh ſuit. 3 Int. 117 | * 
| Breaking doors 13. If the perſon purſued by hue and cry be in a ADOPTS find an 
bil to arreſt upon the doors are ſhut, and refuſed to be opened on demand of the wl 
1 - conſtable, and notification of his buſineſs, he may break open the 
| doors; and this he may do in any caſe, where he may arreſt, up 
though it be only a ſuſpicion of felony ; for it is for the king and thi 
commonwealth, and therefore a virtual non omittas is in the caſe : no 
and the ſame law, is upon a dangerous wound given, and a 1 on 
ee — offender. 2 H. . 102. = 
10 vi 
. ba 14. Ard be 


tho' poſſibly he is innocent; yet the conſtables, and thoſe that fol- 
low the hue and cry, may arreſt and impriſon him in the com- 


14. And it feems in this caſe, that if he cannot be otherwiſe Killing in the 
taken, he may be killed; and the neceflity excuſeth the conſtable. Purſuit. 
2 H. H. 102. 3 


15. If hue and ery be raiſed againſt a perſon certain for felony, — 


mon gaol, or carry him to a juſtice of the peace, to be examined 
where he was at the time of the felony committed, and the like. 


2 H. H. 102, 


16. If the hue and cry be not againſt a perſon certain, but by Arreſting a per- 
deſcription of his ſtature, perſon, clothes, horſe, and the like; ſon by deſerip- 
yet the hue and cry doth juſtify the conſtable, or other perſon fol- 
lowing it, in apprehending the perſon ſo deſcribed, whether inno- 


cent or guilty: for that is his warrant; it is a kind of proceſs that 


the law allows of, not uſual in other caſes, namely, to arreſt a per- 
ſon by deſcription. 2 H. H. 103. 

17. In caſe of hue and cry once raiſed and levied, on ſuppoſal Cafe of arrefting 
of a felony committed, tho? in truth there was no felony committed, upon hue and cry 
yet thoſe that purſue hue and cry, may arreſt and proceed, as if e WIRE 
ſo be a felony had been really committed. : 

And therefore the juſtification of an impriſonment by a perſon 
upon ſuſpicion, and by a perſon (efpecially a conſtable) upon hue 
and cry levied, do extremely differ; for in the former caſe, there 
muſt be a felony averred to be done, and it is iſſuable; but in the 
latter, to wit, upon hue and cry, it need not be averred, but the 
hue and cry levied upon information of a felony is ſufficient, tho” 

rchance the information were falſe. 

And the reaſons hereof are theſe; 1. Becauſe the conſtable 
cannot examine the truth or falſhood of the ſuggeſtion - of him 
that firſt levied it, for he cannot adminiſter to him an oath; and 
if he ſhould forbear his purſuit of the hue and cry till it be ex- 
amined by a juſtice of the peace, the felon might eſcape, and the 
purſuit would be loſt and fruitleſs. 2. Becauſe the conſtable is by 
the ſeveral acts of parliament compellable to purſue hue and cry ; 
and he is puniſhable, and ſo are thoſe of the vill, if they do it 
not. 3. Becauſe he that firſt raiſeth a hue and cry, where no fe- 
lony 1s committed, that is, he who giveth the falſe information, 

2 r puniſhable by fine and impriſonment, if the information 
e. ö 

And therefore if he raiſe hue and cry upon a perſon that is in- 
nocent, yet they that purſue the hue and ery may juſtify the im- 
priſonment of that innocent perſon ; and the raiſer is puniſnable: 
and by the ſame reaſon, if he give notice of a felony committed, 
when there was in truth none. wy 

And here the juſtification of the impriſonment is mixed, partly 
upon the hue and cry, and partly upon their own ſuſpicion ; and 
therefore, 1. In reſpe& that it is upon hue and cry, there needs 
no averment, that the felony was done, if the arreſt be by that 
conſtable that firſt received the information, and ſo raiſed the hue 
and cry; or if the arreſt were made by that conſtable, or thoſe 
vills, to whom the hue and cry came at the ſecond hand, it muſt 
be averred, that ſuch a hue = cry came to them, purporring 

| SE 3 : .z3uc 


22 Put and cry. 
ſach a felony to be done. 2. But alſo inaſmuch as the hue and 
cry neither names nor deſcribes the perſon of the felon, but only 
the felony committed, and therefore the arreſt of this or that par- 
ticular perſon is left to the ſuſpicion and diſcretion of the conſta- 
ble, or of the people of the ſecond or third vill, he that arreſts 
any perſon upon ſuch general hue and cry, muſt aver that he 
ſuſpected, and ſhew a reaſonable cauſe of ſuſpicion. 

But now by the ſtatute of 7 J. c. 5. the conſtable, or any that 
come to his aſſiſtance, even in this caſe of hue and cry, may plead 
the general iſſue, and give the whole matter of the juſtification in 
evidence; for the purſuit of hue and cry, tho' performed by 
others as well as the conſtable, is principally the act of the con- 
{able of the vill, and the others are but as his deputies or aſſiſt- 

ants, within the precincts of their conſtablewick. 2 H. H. 101, 
- a 2” 

Perſons taken on 7 3.1 t ſeems that they who are taken upon freſh hue and cry, 
hue and cry, how are not bailable, as being to be accounted amongſt thoſe perſons, 


far bailable. - who are under a violent preſumption of guilt. 2 Haw. g8. 
High conſtables 19. By the 13 Ed. 1. fl. 2. c. 6. Conſtables of hundreds ſhall 


who purſue not 
hue and cry. . 
* towns, for whom they will not anſwer. 

Puniſhment of 20. And they which levy not hue and cry, or purſue not upon 


thoſe who follow hue and cry, may be indifted, fined, and impriſoned. 3 ft. 


not hue and cry. 


117. 3 | b 
Power of the 21. And it is an article of the leet, to inquire of hues and cries 
1 levied and not purſued. 18 Ed. 2. | | i 


A. Warrant to levy hue and cry on a robbery 
having been committed. 


To all conſtables and other officers, as well in 

| the ſaid county of Weſtmorland, as elſewhere, 

Wellmorland. to whom the execution hereof doth or. ſhall 
belong. 


HE RE AS A. I. 7 in the county of ] 

' yeoman, hath this day made information upon oath, before 

me J. P. eſquire, one of his majeſty's juſtices of the peace in and for 
the ſaid county of W. that on this preſent day of — 

in the ———— year of the reign 0 betwixt the hours of 

three and four in the afternoon 2 Same day, at a place called 

— in the ſaid county of W. in the king's highway there, two 

malefactors and felons to him the ſaid A. I. unknown, in and upon 


— 


our lord the king, feloniouſly did make an aſſault, and him the ſaid 
A. I. then and there feloniouſly did put in great fear and danger of 
his life, and the ſum of ——- of lawful money of Great Britain, 
of the goods and chattels of him the ſaid A. I. from the perſon, and 
againſt the will of him the ſaid A. I. then and there wiolently and 
Jeleniouſly did fleal, take, and carry away : and that one of the 
faid malefafors ard felons, to him the ſaid A. I. unknown, is 4 
5 oe: | tall, 


to preſent thoſe be choſen, who ſhall preſent before juſtices aſſigned, defaults of 
the ſuits of towns, and all ſuch as lodge ſtrangers in uplandiſh | 


him the ſaid A. I. then and there being in the peace of god and of. 


my ny By 


n wy & »y  onduy 


. 


mitted, they the ſaid malgfactors and felons to him the ſaid A. I. 


and to make diligent ſearch therein, for the perſons above deſcribed, 


in and for the county where he or they ſhall be ſo apprehended, to 


, and yet is, called an hundred. Lamb. Conſt. 


intended for exportation; deſtroying turnpikes ; or works of na- 
1 | C4 


tall, ſtrang man, and ſeemeth to be about the age of years, 
is pitted in his face with the ſmall pox, and hath the ſcar of a 
evound under his left eye, and had then on à dark brown riding coat 
xc. and did ride upon a bay gelding with a flar on his forehead; 
and the other &c. And that after the ſaid felony and robbery com- 


unknown, did fly, and withdraw themſelves to places unknown, and 
are not yet apprebended : Theſe are therefore to command you forth- 
with to raiſe the power of the towns within your ſeveral precincts, 


and to make freſh purſuit and hue and cry after them from town to 
town, ana from county to county, as well by horſemen as by footmen ; 
and to give due notice hereof in writing, deſcribing in ſuch notice 
the perſons and the offence aforeſaid, unto every next conſtable on 
every fide, until they ſhall come to the ſea ſhore, or until the ſaid 
malgfactors and felons ſhall be apprehended ; and all perſons. whom 
you or any of you ſhall, as well upon ſuch ſearch and purſuit, as 
otherwiſe, apprehend or cauſe to be apprehended, as juſtly quſpected 
for bawing committed the ſaid robbery and felony, that you db carry 
forthwith before ſome one of his ſaid majeſly's juſtices of the peace 


be by ſuch juſtice examined, and dealt withal according to laau. 
And hereof fail you not reſpetively, upon the peril that ſhall enſue 
thereon. Giwen under my hand and ſeal, at in the ſaid 
county of W. the day of — afereſaid, in the year 
aforeſaid, _ | | 


4 
— _ - 


Hundzed. 


t. I N ancient times, before the conqueſt, it was ordained for Hundred whence 
the more ſure keeping of the peace, that all free born men #9 called. 

ſhould caſt themſelves into ſeveral companies, by ten in each com- 

pany ; and that every of thoſe ten men ſhould be ſurety and pledge 

for the forthcoming of his fellows. For which cauſe, theſe com- 

panies in ſome places were called tythings, as containing the num- 

ber of ten men with their families. And even as ten times ten do 

make an hundred, fo becauſe it was then alſo appointed, that ten 

of theſe companies ſhould at certain times meet together for their 

matters of greater weight, therefore that general aſſembly was, 


| 
| 
| 
| 


2. If any homicide be committed, or dangerous wound given, Hundrel to be 
in the day time, and the offender eſcape, the town ſhall be a png tot an 
amerced ; and if out of a town, the hundred ſhall be amerced. e 


< 


2 Haav. 74. 7 6 

3. The hundred ſhall make good the damages, in the caſes of 2 
robbery; cutting banks; cutting hop binds; burning houſes, barns, other cafes, 
outhouſes, hovels, cocks, mows, or ſtacks of corn, ſtraw, hay, 


or wood; mines or pits of coal; deſtroying granaries, or corn 


vigable 


= | Hund2ed. _ 


vigable rivers; and the like: as may be ſeen under their proper 
titles | | | 


Damages how to 4. Writs of execution which ſhall be ſued out againſt the inha- 

be levied, bitants of any hundred, on any judgment obtained by virtue of I 

. any act of parliament, ſhall by the ſheriff on receipt thereof be 
produced to two juſtices (1 2. in or near the hundred; who ſhall 
cauſe a taxation to be made and levied by the conſtables in 30 

days, for paying the plaintiff's coſts and damages, and alſo all 
ſuch neceſſary expences as any inhabitants ſhall have been at in 
defending ſuch action; the ſame being firſt proved on oath before 
the ſaid juſtices, and the attorney's bill taxed. And the ſaid ſums 
ſhall be paid to the ſheriff by the conſtables in ten days after the 
time is expired for collecting; and by the ſheriff, to the perſons 
intitled to receive the ſame, without any deduction or fee: all in 
the ſame manner, as is directed by the ſtatute of the 8 G. 2. 
e. 16. in caſes of robbery. 22 G. 2. c. 46. f. 34. 


 Husbany, See Mike. 


Jdeots. 


ry 


* 
U 


rr 


1 


Oo 


* N 


I deots. See Lunaticks. 
Impeilonment. See Arreſt, Commitment. 
Inceſt. See Lewvnefs, __ 
Intlolures pulling down. See Mood. 


Indicment. 


J Hdictment, what. 


II. What offences are indictable. 


III. Within what time an indiftment fhall be 

brought, 

V. How far ſeveral offenders or ſeveral 0 fences may 

: be joined in one iuditiment.. 
V. Whether the grand Jury may examine witneſſes 
againſt the king. 

VI. How many wieneſſes are requifite to an indict- 

ment. 

VI. Whether a grand jury may find an indiliment 
| _ ſpecially. 
VIII. Indifiment to be in Engliſh. 

IX. Form of an indiftment. 

X. Charges of an indiftment. 


J. Indiftment, what. 


NDICTMEN T cometh of the French word enditer, and 
ſignifieth in law, an accuſation found by an inqueſt of twelve 
or more upon their oath. And as the appeal is ever the ſuit of the 
party, ſo the indictment is always the ſuit of the king, and as it 
were his declaration; and the party who proſecutes it, is a good 
witneſs to prove it. And when ſuch accuſation is found by a grand 


Jury, without any bill brought before them, and atterwards reduced 


to a formed indictment, it is called a preſentment ; and when it is 


found by jurors returned to inquire of that particular offence only 
which is indicted, it is properly called an inqui/ition. 1 Inſt. 1 26. 


2 Haw. 209. 


II. What offences are indifable. 


There can be no doubt, but that all capital crimes whatſoever, 
and alſo all kinds of inferior crimes of a publick nature, as miſ- 


n contewpts, diſturbances of the peace, oppreſſions, * 


_ Fndicment. 


all other miſdemeanors whatſoever of a publick evil example 


againſt the common law, may be indicted; but no injuries of a 


private nature, unleſs they ſome way concern the king. 2 Haw. 
210. 

Alſo it ſeems to be a good general ground, that wherever a 
fatute prohibits a matter of a publick grievance to the liberties and 
ſecurity of a ſubject; or commands a matter of publick conve- 
nience, as the repairing of the common ſtreets of a town ; an 
offender againſt ſuch ſtatute is puniſhable, not only at the ſuit of 
the party grieved, but alſo by way of indiftment for his contempt 
of the ſtatute, unleſs ſuch method of proceeding do manifeſtly 
appear to be excluded by it. Yet if the party offending hath 
been fined to the king, in the action brought by the party (as it is 
ſaid that he may in every action for doing a thing prohibited by 
ſtatute) ; it ſeems queſtionable, whether he may afterwards be in- 
diced, becauſe that would make him liable to a ſecond fine for 
the ſame offence. 2 Haw. 210. 

But if a ſtatute extend only to private perſons, or if it extend 
to all perſons in general, but chiefly concern diſputes of a private 
nature, as thoſe relating to diſtreſſes made by lords on their te- 


nants; it is ſaid that offences againſt ſuch ſtatute will hardly bear 


an indictment. 2 Haw. 211. | 


Alſo where a ſtatute makes a new offence, and appoints a parti- 
cular method of proceeding, without mentioning an indictment, 
it ſeemeth to be ſettled at this day, that it will not maintain an 
indictmment. 2 Haw. 211. Str. 679. K 

But Lord Hale diſtinguiſhes upon this, and ſays, that if a ſtatute 
prohibit any act to be done, and by a ſubſtantive clauſe gives a 
recovery by action of debt, bill, plaint, or information, but men- 
tions not an indictment; the party may be indicted upon the prohi- 
Bitory clauſe, and thereupon fined, but not to recover the penalty; 
but then it ſeems the fine ought not to exceed the penalty: but if 
the act be not prohibitory, but only that if any perſon ſhall do 
ſuch a thing, he ſhall forfeit ſo much, to be recovered by action 
of debt, bill, plaint, or information; then he cannot be indicted 
for it, but the proceeding muſt be by action, bill, plaint, or in- 
formation. 2 H. H. 171. | 3 8 

Alſo, where a ſtatute adds a farther penalty, to an offence pro- 


hibited by the common law; there can be no doubt, but that the 


offender may be ſtill indicted, if the proſecutor thinks fit, at the 
common law. And if the indictment for ſuch offence conclude 
againſt the form of the ſtatute, and cannot be made good as an in- 
dictment upon the ſtatute, it ſeems to be now ſettled, that it may 
de maintained as an indiftment at common law. 2 Haw. 211. 


A fact amounting to a felony, is not indictable as a treſpaſs. 
L. Raym. 712. | ä 


Il. Within what time an indiftment fhall be brought. 


By the 31 EI. c. 5. All indictments upon any ſtatute penal, 
whereby the forfeiture is limited to the king, ſhall be ſued within 
two years after tke offence committed: if the forfeiture is limited 

| de 


Indictment. 


le to the king and proſecutor, the ſuit ſhall be in one year; and in 

a default thereof, the ſame ſhall be ſued for the king, within two 
VU. years after that year ended. But where a ſtatute limits a ſhorter 

time, the ſuit ſhall be brought within ſuch time limited, 

A But for inditments of felonies, and other miſdemeanors where 
id there is no forfeiture to the king, or to the king and proſecutor, 
e- no time is limited by any ſtatute; but the ſever al acts of general 
in pardon have the effect of a like limitation. The laſt act of which 
of kind was that of the 20 G. 2. c. 52. far certain offences commit- 
pe ted before June 15, 1747. | 
* 
th 
is . How far ſeveral offengers or ſeveral en may 
y Be joined in one indictment. 

1 — 
„ 1. If there be one offender, and ſeweral offences committed by 

him, as burglary and larceny, they may be contained in one 
d indictment. . 2 H. H. 173. 
te But in the caſe of K. and Clendon, T. 4 G. 2. There was an 
8 indictment ſetting forth, that the defendant made an aſſault upon 
ar Sarah Beatniff and E lizabeth Cooper, and did them beat, wound, 
: ad nad evil jntreat. After verdict for the king, it was moved in arreſt 
i- of judgment, that theſe were two diſtin& offences, and therefore 
t, could not be laid in the ſame indictment; and of that opinion was 
n the court, and the judgment was arreſted, Str. 870. 

2. If there be ſeveral offenders that commit the ſame offence, 

Ee though in law they are ſeveral offences in relation to the ſeveral 

A offenders, yet they may be joined in one indictment ; as if ſeveral 
* commit a robbery, or burglary, or murder. 2 H. H. 173. 
i 3. And ſo it is, though the offences are of ſeveral degrees, but 
'5 dependant one upon another, as the principal in the firit degree, 
if and the principal in the ſecond degree, to wit, preſent, aiding 
0 and n the principal, and acceſſary before or after. 2 H. H. 
n I7 
d : Alſo ſeveral perſons may be indicted in the ing indictment 
— for ſeveral offences of the ſame nature, as for keeping diſorderly 


houſes ; but the indictment ought to ſet forth that they ſeverally 
6 did ſo. 2 H. H. 173. 
e And this is only to be underſtood has the offences may be 
e Joint, as in extortion, maintenance, receiving ſtolen goods, and the 
e like; and not where the offence is a ſeparate act in each, as in the 
. caſe of K. againſt Philips and others, M. 5 G. 2. Six were in- 
7 dicted in one indictment for perjury, and four of them pleading. 
were convicted. It was moved in arreſt of judgment, that the 
. crime of perjury is in its nature ſeveral, and two cannot be indicted 
together. And by the court, There may be great inconveniences 
if this is allowed; one may be deſirous to have a certiorari, and 
0 the other not; the jury on the trial of all, may apply evidence to 
all, that is but evidence againſt one: And they cited a caſe, 
T. 6 An. 2. againſt Hodg fon and others, where two were indicted 
for being ſcolds, and compared to barratry, and it was held not to 
lie. And in the principal caſe FR was arreſted. Ser. 921. 


1 
- 


In 


. ina *h 
* — endo AO 


— — nr — 


— . — Wk Arr et ef 


— 25 
—— 
— 


—— 0 — — 
4 — ——ů—ů— Eg —— . 


' — —  — 
. ———ͤ—— — 


— — 
——— 
— — 


—— 


1 = a Q — vu. wp ot 2440- -_ = ——_ _ = 
— — 7 —˖˙²¾ů On 
©) ache b 


= — * — 


869628 OI 2 
— — — ꝗ 8. 
— 5 - 


Indictment. 
In like manner, E. 116. K againſt Yon and others. There 
was an indictment againſt ſix jointly and ſeverally for exerciſing a 
trade; and quaſhed, becauſe there ought to be diſtinct indict- 
ments. Str. 623. | | 


5. Larcenies committed of ſeveral things, though a? ſeveral. 


times, and from feweral perſons, may be joined in one indictment. 
2 H. H. 173. | | | 185 


V. Whether tbe grand jury may examine witneſſes 
againſi the king. eg 


Lord Hale ſays, that the grand jury at the aſſizes or ſeſſions 


ovght only to hear the evidence for the king, and-in caſe there 
be probable evidence, they ought to find the bill, becauſe it is but 
an accuſation, and the party is to be put on his trial afterwards, 
SMT: 8 


Which doctrine is alſo laid down by chief juſtice Pemberton in . 


the caſe of the earl of % ur, St. Tr. V 3. p. 415. 

But the learned Editor of /ale”s Hiftory obſerves upon this, tha 
Sir John Hnov/:s in his remarks on the ſaid caſe, St. Tr. V. 4. p. 183. 
unanſwerably ſhews, that a grand jury ought to have the ſame 
perſuaſion of the truth of the indiftment as a petty jury, or a 


eoroner's inqueſt ; for they are ſworn to preſent the truth, and 


nothing but the truth. 


And Lord Coke ſays, that ſeeing indiments are the foundation 
of all, and are commonly found in the abſence of the party accu- 


ſed, it is neceſiary there ſhould be ſubſtantial proof. 3 ft. 25. 


VI. How many witneſſes are requiſite to an indiiment. 


An indictment may be found upon the oath of one witneſs 
only, unleſs it be for high treaſon, which requires two witneſſes. 
2 Haw. 256. 


VII Whether the grand jury may find 'an indiftment 


ſpecially. 


Tt ſeems to be generally agreed, that the grand jury may not 
find part of an indictment to be true, and part falſe ; but muſt 
either find a true bill or ignoramus for the whole; ang that if they 
take upon them to find it ſpecially, or conditionally, or to be true 


for part only, and not for the reſt, the whole is void, and the 


party cannot be tried upon it, but ought to be indifted anew, 
2 Haw. 210. | N 


VIII. Indiftment to be in Engliſh. 
All indictments, informations, inquiſitions and preſentments, 


ſhall be in Engliſb, and be written in a common legible hand, 
and not court hand; on pain of 50 J. to him that ſhall ſue in three 


IX. Form 


months. 4 C. 2. c. 26. 6G, 2. c. 14. 


2 T 


8 


% @- 
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Indictment. 
TX. Form of an indiment. 
In order to underſtand this matter rightly, it is judged requiſite 


| firſt to inſert the intire form of an inditment, and then to take it 


in pieces, and explain the ſeveral parts of it in their order. 
The inftance which is choſen is on the ſtatute of ſtabbing, 
t 1 CEN | 
Tue caption of the indictment is no part of the indictment itſelf, 
but is the ſtyle or preamble, or return that is made from an infe- 
rior court to a ſuperior, from whence a certiorari iſſues to remove; 
or when the whole record is made up in form; for whereas the 
record of the indictment, as it ſtands upon the file in the court 
where it is taken, is only thus, 7 he jurors for our lord the king upon 
their oath preſent ; when this comes to be returned upon a certio- 
rari, it is more full and explicit, as follows: 2 H. 1. 166. 


Weſtmorland. A T the general quarter ſeſſtons of the peace holden 
| at Appleby in and'for the county aforeſaid, the 


 ſrumth Day of April in the twenty-ſixth Tear of the reign of our 


ſovereign lord George the ſecond of Great Britain, France, and 
Ireland, king, defender of the faith, aud / forth, Before J. P. and 
K. P. eſquires, and others their afſociates, juſtices of our ſaid lord 
the king, aſſigned to keep the peace of our ſaid lord the king in the ſaid 
county, and alſo to hear and determine divers felonies, treſpaſſes, 
and other mijdemeanors in the ſaid county committed, by the oath of 
— good and lawful men of the county aforeſaid, ſworn and 
charged to inquire for our ſaid lord the king, and for the body of 
the county <iforeſaid, it is preſented ; 

That John Armſtrong late of Appleby in the county aforeſaid, 
yeoman, not having god before his eyes, but being moved and ſeduced 
by the inſligation of the devil, on the thirtieth day of March in the 
twenty-ſixth year of the reign of our ſaid ſovereign lord George the 
ſecond of Great Britain, France, and Ireland, #ing, defender of the 
faith, and fo forth, at the hour of nine in the afternoon of the ſame 
day, with force and arms, at Appleby aforeſaid in the county afore- 


| ſaid, in and upon one George Harriſon in the peace of god and of 
our ſaid lord the king then and there being (the aforeſaid George 


Harriſon nor hawing any weajon then drawn, nor the aforeſaid 
George Harriſon having firft ſtricten the ſaid John Armſtrong) 
felenioufly did make an afſault ; and that the aforeſaid John Arm- 
ſtrong, auith a certain drawn ſword, of the value of five ſhillings, 
which he the ſaid John Armſtrong in his right hand then and there 
| bad and held, the ſaid George Harriſon in and upon the right fide of 
the belly near the ſhort ribs of him the ſaid George Harriſon (the 
aforeſaid George Harriſon as is aforeſaid then and there not having 
any weapon drawn, nor the aforeſaid George Harriſon then and 
there hawing fir ſt firicken the ſaid John Armſtrong) then and there 
felonioufly did flab and thruſt, giving unto the ſaid George Harriſon 
then and there with the fword aforeſaid, in form aforeſaid, in and 
upon the right fide of the belly near the ſhort ribs of him the ſaid 
George Harriſon, one mortal wound of the breadth of one inch, 


and 


73 2 

Indictment. 
and of the depth of nine inches; of which ſaid mortal wound, he 
the ſaid George Harriſon then and there inflantly died: And ſo 
the jurors aforeſaid upon their oath aforeſaid de ſay, that the ſaid 
John Armſtrong him the ſaid George Harriſon on the aforeſaid 
thirtieth day of March in the year aforcſaid, at Appleby aforeſaid 
in the county aforeſaid, in manner and form aforeſaid, feloniouſly did 
kill; againſt the peace of our ſaid lord the now king, his crown and 
dignity, and againſt the form of the flatute in ſuch caſe made and 
provided. | | X 


Weſtmorland] The name of the county muſt be in the margin, 
or repeated in the body of the caption. 2 H. H. 166. 

At the general quarter ſeſtons of the peace] The court where the 
indictment is made, muſt be expreſſed ; otherwiſe the caption is 
ertoneous. 1 H. H. 166. 2 Har. 252. 


Holden at Appleby in and for the county aforeſaid ] It muſt ap- 
pear where the ſeſſions was held; and that the place, where it 
eas held, is within the extent of the commiſſion. 2 H. H. 166. 
De ſeventh day of April in the twenty-fixth year of the reign 
of our ſovereign lord George the ſecond] It hath been adjudged, 


that if the caption of the indictment deſcribe the ſeſſions holden in 


the time paſt, and not in the time preſent ; or as holden on ſuch a 
day in ſuch a year of the king, without aſcertaining what king, 
it is inſufficient. But it ſeems to be agreed, that it is ſufficient 
to expreſs the year of the king; without adding that of our Lord. 
2 Haw. 255. = 


The ſeventh day] F igures to expreſs numbers are not allowable 
in an indictment; but numbers muſt be expreſſed in words. 


2 H. H. 170. Cr. Cir. 109, Andr. 137. H. 11G. 2. K. and 


| Haddock. Or at leaſt in Roman numerals. Str. 261. H. 6 G. 
K. and Philips. | 


Before I. P. and K. P. efquires, and others their afſeciates] It 
is not neceſlary to name all the juſtices, but only ſo many as are 


enabled to hold a ſeſſions, and the reſt may be ſupplied by ths- 


words and others their aſſociates. 2 H. H. 166. 

And altho' no ſeſſions can be held without one of the juſtices 
being of the guorum, yet in the caption there need not be any 
mention which of them, or whether any of them, are of the 
quorum, for it is ſufficient if de fady the ſeſſions be held before 


him or them that are of the guorum, altho' not ſo mentioned, and 
ſo is the uſual courſe. 2 H. H. 167. 


And all to hear and determine &c.] Theſe words are neceſſary, 
becauſe without this clauſe (by the commiſſion) they cannot pro- 
ceed by indiiment. 2 H. H. 166. Str. 442. | 


By the oath} If the caption concludes that it 7s preſented, with - 
cout laying oz their oarh, it ſhall be quaſhed ; for their preſentment 
mult be upon oath, and fo returned. 2 H. H. 168. f 


By 


X XXXNX XO. 


I, 


Indictment. 


By the oath of - - - I It muſt name the jurors that pre- 


others, is not good; for it may be the preſentment was by a leſs 


number than 12, or that ſome one of them was incapacitated who 
might influence all the reſt, as for inſtance a perſon outlawed ; 
1 caſe the indictment may be quaſhed by plea. 2 H. H. 
107. . | | 


| Good and lawful men of the county aforeſaid] Theſe words allo, 


Lord Hale ſaith, are neceſſary. 2 H. H. 167. But Mr. Haw- 
kins ſays, they have been often overruled ; becauſe all men ſhall 
be intended to be honeſt and lawful, till the contrary appear. 
2 Haw. 215. 


Saborn and charged to eier for our ſaid lord the king, and for 


the body of | the county aforeſaid) Theſe words alſo ſeem requiſite 


to be inſerted. 2 H. H. 167. But yet do not ſeem to be abſo- 
lately neceſſary. L. Raym. 710. | 


L is preſented; that John Armſtrong, late of Appleby in the 
county aforeſaid, yeoman] The name of the party indicted regu- 
larly ought to be inſerted, and inferted truly in every indictment. 


22 


But the inhabitants of a pariſh, may be indicted for not repair- 


ing the highway, although no perſon is particularly named. Hod 


1067. | 

It is ſaid that no perſon indicted can take any advantage of a 
miſtaken ſurname in the inditment, notwithſtanding ſuch ſurname 
hath no manner of affinity with his true one, and he was never 
known by it. 2 Haz. 230, 1, 2, 3. 2 H. H. 176. 

But the miſtake of the chriſtian name is pleadable, and the 
party ſhall be diſmiſſed from that indictment. 2 H. H. 176. 

But the ſafeſt way is to allow his plea of -i/nomer, both as to 


his ſurname and as to his chriſtian name, for he that pleads mi/no- 


mer of either, muſt in the ſame plea ſet forth what his true name 


is, and then he concludes himſelf, and if the grand jury be not 


diſcharged, the indictment may preſently be amended by the 
grand jury, and returned according to the name he gives himſelf. 


2 H. H. 176. 0 


Alſo an indictment naming the defendant by two chriſtian names 
is not good. L. Raym. 562. ; 
If the county is in the margin, and the indictment ſets forth the 


fact to be done at ſuch a place in the county aforeſaid, it is good, 


for it refers to the county in the margin ; but if there be two coun- 
ties named, one in the margin, and another in the addition of any 
party, or in the recital of an act of parliament, the fact laid at ſuch 


a place in the county aforeſaid, vitiates the indictment, becauſe 


two counties are named before, and therefore it is uncertain to 
which it refers. Crown Cir. 115, 116. 

By the 1 H. 5. c. 5. In all indiftments on which proceſs of 
outlawry lieth, to the names of the defendants additions ſhall be 
made of their eſtate, or degree, or miſtery, and of the towns, 
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te king; yet this may be diſpenſed with for ſpecial reaſons, if 


Indictment. 


or hamlets, or places, and counties where they were or be con · 


verſant. 4 7 


But altho* the defendant be indifted by 2 wrong name-or addi- 
tion, or with no addition, yet if he appear, and plead not guilty, 
without taking advantage of that defect, he ſhall never alledge 


the miſnomer or want of addition to ſtop his trial or judgment; 


for by ſuch his appearance, and pleading to iſſue, the indict- 


ment is affirmed, and the i/nomer or want of addition. ſalved. 


2 H. H. 176. 


* 


And if ſeveral perſons be indicted for one offence, miſnomer or 


want of addition of one, quaſheth the indictment only againſt 
him, and the reſt ſhall be put to anſwer; for they are in law as 
ſeveral indictments. 2 H. H. 177. | ng 


And it is the common practice, where an indictment is inſuff· 


Cient, while the grand jury is before the court, to amend it by 


their conſent, in a matter of form, as the name or addition of the 


party, or the like. 2 Haw. 245. 


Mot having god before his eyes, hat: being moved and ſeduced by 


the inſtigation of the devil} I do not find it aſſerted by any autho- 
Tity, that theſe words are neceſſary in an indictment. 
On the thirtieth day of March in the twenty. fixth year of the 
reign &c.] No indiftment can be good, without preciſely ſhewing 
a certain day of the material facts alledged in it. 2 Haw. 235. 
And if the offence be done in the night, before midnight, the 


indictment ſhall. ſuppoſe it to be done in the day before; and if it 


bappen after midnight, then it muſt ſay, it was done that day after. 


Lamb. 492. 


And altho' the day be inſerted, yet if the year is not likewiſe 
inſerted, the indictment is inſufficient. 2 H. H. 177. 

But where an indictment charges a man with a bare omiſſion, as 
the not ſcouring ſuch a ditch, it is ſaid, that it needs not ſhew any 
time. 2 Haav. 236. | 8 5 

It is moſt regular to ſet forth the year, by ſhewing the year of 


the very year be otherwiſe ſufficiently expreſſed. 2 Haw. 236. 
And if-it fay, on ſach a day laſt paſt, without ſhewing in what 


year, that is good enough; for the certainty may be found out by 


the ſtyle of the ſeflions. Lamb. 491. | 
But tho? the dey or year be miſtaken in the indictment, yet if 
the offence were committed in the ſame county, tho' at another 
time, the offender ought to be found guilty ; but then it may be 
r if any eſcheat or forfeiture of land be conceived in the 
e, for the petit jury to find the true time of the offence com- 


mitted; and therefore it is beſt in the indictments to ſet down che 


times as truly as can be, tho? it be not of abſolute neceſſity to the 
defendai;?'s conviction. 2 H. H. 179. | 


9 ; 
And this the rather, becauſe the jury are to find the indictment 


upon their oaths. Dalt. c. 184. | 
Upon which ground, namely, becauſe the jury are ſworn to 
find the whole trath, .and nothing but the truth, it is beſt to lay 
2 | all 


* 2 
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Indictment. 

all che facts in the indictment as near to the truth as may be; and 
not to ſay, in an indictment for a ſmall aflault (for inſtance), 
wherein the perſon aſſaulted received little or no bodily hurt, that 
ſuch a one with ſwords, flaves, and piſtols, beat, bruiſed, and 
wounded him, ſo that his life was greatly deſpaired of ; nor to ſay 
in an indictment for an highway being obſtructed, that the king's 
ſubjects cannot go thereon, without manifeſt danger of their lives ; 
and the like. Which kind of words, as they are not at all neceſ- 
ſary, ſo they may ſtagger an honeſt man upon his oath, to find the 
fact as fo laid. Be. | 


At the haur of nine in the afternoon of the ſame day] It is not 
neceſſary to mention the hour, in an indiament. 2 Haw. 235. 


With force and arms] By the 37 H. 8. c. 8. it is enacted, that 
whereas it had been commonly uſed in indictments, to put in the 
ſame the words wi & armis, and in divers of the ſame indict- 
ments to declare the manner of the force and arms, viz. baculis, 
celtellis, arcubus, & ſagittis, or ſuch like, where in truth the par- 
ties had no manner of ſuch weapons at the time of the offence com- 
mitted ; therefore for the future, theſe words, or ſuch like, ſhall 
not of neceſſity be put in any inquiſition or indictment. 

But yet where ſuch words are proper and pertinent, it is ſafe 
and adviſable to inſert them, if it be to no other purpoſe than to 
aggravate the offence. 2 Hanv. 242. | | 


At Appleby aforeſaid, in the county aforeſaid] No indictment 
can be good, without expreſsly ſhewing ſome place wherein the 
offence was. committed, which muſt appear to have been within 
the juriſdiction of the court. 2 Haw. 236. . 

But a miſtake of the place will not be material upon the ew- 
dence, on not guilty pleaded, if the fact be proved at ſome other 


place in the ſame county. 2 Haw. 237. 


And it is not ſufficient that the county be expreſſed in the mar- 
gent, but the vill where the offence was committed muſt be al- 
ledged to be in the county named in the margent, or, in the county 
aforeſaid, which ſeems to be ſufficient where but one county is 
named before, but to be uncertain where a county is named in the 
body of the indictment different from that in the margent. 2 Haw, 
220, 2 H. H. 180. | 1 2 


In and upon one George Harriſon] Wherever the perſon injured 
is known to the jurors, his name ought to be put in the indictment. 
2 Haaw. 232. | 28 2 14527 

But if they know not his name, an indictment for the murder 
of a perſon unknown, or for ſtealing the goods of a perſon un- 
known, is good. 2 H. H. 181. | | 

Alſo there is no need of an addition of the perſon upon whom 
the offence is committed, unleſs there be a plurality of perſons of 
the ſame name; neither then is it eſſential to the inditment, tho 
1 it may be convenient for diſtinction ſake to add it. 
2 . H. 182. FE in . on 


Vor. II. | | 2 | _ 


Indictment. _ 
bn the peace of ged, and of our ſaid lord the king, then and there 
Being] It is uſual to alledge this, but not neceſſary, and poſlibly 
not true, for he might be breaking the peace at the time. 
2 H. H. 186. | 


The aforeſaid George Harriſon not having any weapon then 
_ drawn, nor the aforeſaid George Harriſon having firſt flricken 
the ſaid John Armſtrong] An indictment grounded upon an of- 
fence made by. act of parliament, muſt by expreſs words bring the 
offence within the ſubſtantial deſcription made in the act of parlia- 
ment; and thoſe circumſtances mentioned in the ſtatute to make up 
the offence, ſhall not be ſupplied by the general concluſion agazin/? 
the form of the flatute. 2 H. H. 170. | 

And fo it is, if an act of parliament ouſt: clergy in certain 
caſes, as murder of malice forethought, robbery in or near the 
highway, tho the offences themſelves were at common law, yet 
becauſe at common law within clergy, they ſhall not be ouſted of 
clergy, though convicted, unleſs theſe circumſtances, as of malice 
forethought, or near the highway, be expreſſed in the indictment, 
. H. 170. | | | 

But there is no neceſſity in an indictment on a publick ſtatute, to 
recite ſuch ſtatute; for the judges are bound ex officio to take no- 
tice of all publick ſtatutes. 2 Haw. 245. 

Yet if the proſecutor take upon him to recite it, and materially 
vary from a ſubſtantial part of the purview of the ſtatute, and con- 
clude againſt the form of the ſtatute aforeſaid, he vitiates the in- 
dictment. 2 Haxv. 246. | 

Alſo it ſeems to be generally agreed, that a miſrecital of the 
place or day at which the parliament was holden, vitiates an in- 
dictment. 2 Haw. 246. 

And it hath been adjudged, that a miſrecital of the title of a 
ſtatute is fatal. 2 Haw. 247. 

But there is no need to alledge in an indictment, that the de- 
fendant is not within the benefit of the proviſoes of the ſtatute; 
altho* the ſame may be neceſſary in a convict ion: for ſince no plea 
can be admitted to a conviction, and the defendant can have no re- 
medy againſt it, but from an exception to ſome defect appearing in 
the face of it, and- all'the proceedings are in a ſummary manner, 
it is but reaſonable that ſuch a conviction ſhould have the higheſt 
certainty. - Haw. 250. '2/H. H. 170, 1. | 


Felonionſſy did make” an afſault] There are ſeveral words of art 
which the law hath appropriated for the deſcription of the offence, 
which no circumlocution will ſupply ; as f#lonroufly, in the indict- 
ment of any felony ; Hurglarionſſy, in an indictment of burglary ; 
and the like. 2 H. H. 184. Bo 
And if a man be indicted that he /o/-, and it is not ſaid felo- 
wiouſly, this indiftment imports but a treſpaſs. 2 H. H. 172. 
Mitb a certain drawn ſword] Vet if the party were killed with 
another weapon, it maintains the indictment; but if it were with 
another kind of death, as poiſoning, or ſtrangling, it doth not 
maintain the indictment upon evidence. 2 H. H. 185. 5 

F 8 


Of 


of nine inches] Regularly the length and depth of the wound is to 
| 5: 2 | 


Indictment. 


Of the value of five ſhillings] Regularly it ought to ſet forth 
the price of the ſword or weapon, or elſe ſay of no value ; for 
the weapon is a deodand forfeited to the king, and the townſhip 


ſhall be charged for the value, if delivered to them; but this 
ſeems not to be eſſential to the indictment. 2 H. H. 185. 


Which he the faid John Armſtrong in his right hand then and 


there had and held] It muſt ſhew in what hand he held his ſword, 


2 H. H. 185. 


In and upon the right fide of the belly near the ſhort ribs of him 
the ſaid George Harriſon] There muſt be a certainty of the of- 


fence committed, and nothing material ſhall be taken by intend- 


ment or implication ; but the ſpecial manner of the whole fact 
ought to be ſet forth with certainty. 2 Haw. 225, 227. 

And therefore in the caſe of murder, it ought to ſhew in what 
part of the body the perſon was wounded? and therefore if it be 
on his arm, or hand, or fide, without ſaying whether right or left, 
it is not good. 2 H. H. 185. 2 

If theft be alledged in any thing, the indictment muſt ſet forth 
the value of the thing ſtolen; that it may appear, whether it be 
grand or petit larceny. 2 H. H. 183. . Fa ; 

In like manner, an indictment that the defendant took and car- 
ried away ſuch a perſon's goods and chattels, without ſhewing 
what in certain, as one horſe, one cow, 15 not good. 2 H. H. 
182. N — 2 6 ; 

An indictment that the defendant is a common highwiyman, a 
common defamer, a common diſturber of the peace, and the like, 
is not good; becauſe it is too general, and contains not the parti- 
cular matter wherein the offence was committed. 2 ff. H. 182. 

In like manner an indictment for divers ſcandalous, threatning. 
and contemptuous words, ſpoken of a juſtice of the peace, is 
not good, but ought to ſet forth the words in ſpecial. Str. 699. 

An indictment for diſobeying an order of juſtices, muſt find po- 
ſitively, that ſuch an order was made, and not by way of recital, 
that whereas L. Raym. 1363. N | 

But in an indictment on a conviction, it is not neceſſary to ſet 
forth the conviction at large, but only ſhortly, that ſuch a one was 
before ſuch and ſuch juſtices convicted, according to the form of 
the ſtatute, and thereupon a warrant was iſſued c. L. Raym. 
1196. $94 


Then and there feloniouſly did flab and thruj?] In an indiftment it 


| Is beſt, and often neceſſary, to repeat the time and place, to the 


ſeveral parts of the fact. 2 H. H. 178. | 
Thus in an indictment of murder or manſlaughter, as well th 
day and place of the ſtroke, or other act done, as of the death, 
muſt be expreſſed ; the former, becauſe the eſcheat or forfeiture of 
lands relates thereto; the latter, becauſe it muſt appear, that the 
death was within the year and day after the ſtroke. 2 H. H. 179. 


One mortal wound of the breadth of one inch, and of the depth 
be 
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Indickment. | 
be ſhewed ; but this is not neceſſary in all caſes, as namely, whore 
a limb is cut off; ſo it may be alſo a dry blow. 2 H. H. 186. 
But tho' the manner and place of the hurt and its nature be re- 
quiſite, as to the formality of the indictment, and it is fit to be 
done as near the truth as may be; yet if upon evidence it appear 


to be another kind of wound in another place, if the party died of 


it, it is ſufficient to maintain the indictment. 2 H. H. 186. 


Againſt the peace of our ſaid lord the now king] An indictment 
without concluding againſt the peace, is inſufficient, tho' it be but 
for uſing a trade not having been an apprentice ; for every offence 
againſt a ſtatute is againſt the peace, and ought ſo to be laid. 


2 H. H. 188. 


Alſo an indictment that concludes againſt the peace, and ſaich 
not of our lord the king, is inſufficient. 2 H. H. 188. 


His crown and dignity) An indictment need not conclude agazn/? 


is crows and dignity, though it be uſual in many indictments. 
2 H. H. 188. | 


An againſt the form. of the flatute in ſuch caſe made and pro- 
vided] Regularly, if a ſtatute only make an offence, or alter an 
offence from one crime to another, as making a bare miſdemea- 
nor to become a felony, the indimnnt for ſuch new made of- 


fence, or new made felony, muſt conclude againſt the form of 


the ſtatute, or otherwiſe it is inſufficient. 2 H. H. 192. _ 
But if a man be indicted for an offence, which was at common 


law, and concludes againſt the form of the ſtatute, but in truth it 
is not brought by the indictment within the ſtatute, it ſhall be 


quaſhed, and the party ſhall not be put to anſwer it as an offence 


at common law. 2 H. H. 171. 


And if an offence were felony at common law, but a ſpecial 
act of parliament ouſts the offender of ſome benefit that the 


common law allowed him, when certain circumitances are in the 


fact; tho' the body of ſuch indictment muſt expreis thoſe circum- 


ſtances, according as they are preſcribed in the ſtatute, yet the 
indictment need not conclude againſt the form of the ſtatute : 
Thus on the ſtatute of the 8 EJ. c. 4. in caſe of pick-pockets, 
the body of the indictment muit bring them within the expreſs 
purview of the ſtatute, or otherwiſe they ſhall have the benefit of 
clergy ; but it need not conclude againit the form of the ſtatute, 
neither is it uſual in ſuch caſes, for it was felony before, and the 
ſtatute doth not give a new puniſhment, nor make it to be a 


erime of another nature, but only takes away clergy. But yet, 


if it ſhould conclude in ſuch caſe againſt the form of the ſtatute, 


it would not vitiate the indictment, but would be only ſurpluſage. 


2 H. H. 190. | | 
If an act of parliament, making an offence, be but temporary, 
and made perpetual by another ſtatute, the indictment concludin 
againſt the form of the /atute, is good. 2 H. H. 173. | 
If the former ſtatute be diſcontinued, and revived by another 
Ratute, the beſt way is to conclude againſt the form of the Ha- 
ö 5 1 tutes; 


Indittment. 


tutes; tho' there is good opinion, that it is good enough to con- 
clude againſt the form of the firſt ſtatute. 2 H. H. 173. h 

If one ſtatute be relative to another, as where the former 
makes the offence, the latter adds a penalty; the indictment ought 
to conclude againſt the form of the ſtatutes. 2 H. H. 173. 


A. Charges of an inditiment. 


By the 10 & 11 V. c. 23. No clerk of aflize, clerk of 
the peace, or other perſon, ſhall take any fee of any per- 
ſon bound over to give evidence againſt a traytor or felon, 
for the diſcharge of his recognizance; nor ſhall take more than 
25. for drawing any bill of indictment againſt any ſuch felon: 
on pain of 5 J. to the party grieved, with full coſts. And if he 
draw a bill defective, he ſhall draw a new one gratis, on the like 


pain, | L 
For the drawing of indictments for other miſdemeanors, na 

being treaſon or felony, no fee is limited by any ſtatute; and 

therefore the ſame dependeth upon the cuſtom and ancient uſage 


Condition of a recognizance to prefer a bill of in- 
dictment. 


| HE condition of this recognizance is ſuch, That if the 

abovehound A. I. ſhall perſonally appear at the next ge- 
neral quarter ſeſſions of the peace to be bolden at- in and 
for the ſaid county, and then and there prefer a bill of indiament 
againſt A. O. late , yeoman, for the felonicus taking 
and carrying away of = the property of | and 
ſhall then and % give evidence concerning the ſame, to the 
Jurors auho ſhall inquire thereof on the part of our ſaid lord the 


ling: And in caſe the ſame be found a true bill, Then if the ſaid 
A. I. Hall perſonally appear before the jurors who fhall paſs upon 


the trial of the ſaid A. O. and give evidence upon the ſaid in- 
dictment, and not depart withaut leave of the court, Then this re- 
copnizance to be void. | 


4 


Condition of a recognizance to anſwer to an in- 
| 35 ͤ ³ -* | 

HE condition of this recognizzance is ſuch, That if the 

L abovebound A. O. ſhall perſonally appear at the next ge- 

neral quarter ſeſſions of the peace to be bolden at in and 

for the ſaid county, then and there to anfwer to an indiftment to be 

preferred againſt him by A. I. of = yeoman, for aſſaulting 


and beating him the ſaid A.T. and not depart without leave of the- 


court, Then this recognizance to be void. 


D 3 „Infant. 
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Inkants. 
Infant, who. 1. V an infant, or minor, is meant any one who is under the 
B age of 21 years. 1 fl. 2. 

Committing a 2. Thole who are under a natural diſability of diſtinguiſhing be- 
crime under 14. tween good and evil, as infants under the age of 14 years, which 
is called the age of diſcretion, are not puniſhable by any criminal 
proſecution whatſoever. But this muſt be underſtood with ſome 
allowance; for if it appear by the circumſtances, that an infant 
under the age of diſcretion, could diſtinguiſh between good and 
evil, as if one of the age of nine or ten years, kill another and 
hide the body, or make excuſes, or hide himſelf, he may be con- 
victed and condemned, and forfeit as much as if he were of full 
e: but in ſach caſe; the judges will in prudence reſpite the exe- 
fion, in order to get a pardon; and it is faid, that if an infant 
apparently wanting diſcretion, be indicted and found guilty of fe- 
lony, the Juſtices themſelves may diſmiſs him, without a pardon. 
And in general it mult be left to the diſcretion of the judge, upon 
the circumſtances of the caſe, how far an infant, under that age, 


is capax doli, or hath knowledge to diſcern betwixt good and evil. 
Halt's Pl. 43. 1 Haw. 2. 1H. H. 18. 


| Vader ſeren. 3. But within ſeven years of age, there can be no guilt whatſo- 


ever of any capital offence: the infant may be chaſtized by his pa- 
rents or tutors, but cannot be capitally puniſhed, becauſe he can- 
not be guilty ; and if he be indicted for ſuch an offence as is in its 
nature capital, he muſt be acquitted. 1 H. H. 19, 20. ; 
Committing a 4. An infant under 14, 1s preſumed by law unable to commit a 
rape. rape, and therefore it ſeems cannot be guilty of it; and tho' in 
other felonies malitia ſupplet ætatem in ſome caſes, yet it ſeems as 
to this fact the law preſumes him impotent, as well as wanting 
diſcretion. 1 H. H. 630. 
Forcible entry, 5. An iofant may be guilty of forcible entry, in reſpect of per- 
ſonal actual violence. 1 Haw. 147. And the juſtices may fine 
him therefore : But yet it ſhall be good diſcretion in the juſtices of 


the peace, to forbear the impriſonment of ſuch infant. Dal/:. 


£. 126. % 
Becauſe it is ſaid, that he ſhall not be ſubject to corporal pu- 
niſhment, by force of the general words of any ſtatute, wherein 
he is not expreſly named. 1 Haw. 147. 
Shall de Yiableto 6. But if one, who wants diſcretion, commit a treſpaſs, againſt 
damages for treſ- the perſon or poſſeſſion of another, he ſhall nevertheleſs be com- 
pals. pelled in a civil action to give ſatisfaction for the damage. 
| 1 Haw. 2. 1 H. H. 15, 16. 
May bring an 7. An infant may bring an appeal, altho' it take from the de- 
appeal. fendant the benefit of waging battle; but he. muſt proſecute ſuch 
appeal by a guardian. 2 Haw. 161, 162. 
An appeal likewiſe may be brought againſt him. 2 Haw. 168. 


8. An 


gage, may make conveyances thereof, as the courts of chancery court of equity. 


8. An infant under the age of diſcretion cannot be an ap- Cannot be an 
prover; becauſe he cannot take the oath requiſite in that cate. PProver. 
2 Haw. 205. | | | EE, | 
9. In caſe of rape, committed upon a child of 12 years old, How far he may q 
ſach child may be ſworn as evidence; yea, if ſhe be under that be a Witnels. | 
age, if it appear to the court that ſhe knows and conſiders the [ 
obligation of an oath, ſhe may be ſworn, And in caſe of evi- 2 


dence againſt witches, an infant of nine years old was ſworn. 


1 H. H. 634. Dalt. 378. 

10. An infant before 21 years of age, ſhall not be ſworn in an Whether he may 1 
inqueſt, 7 M. c. 32. /. 4. 1 Hf. 172. be a juror. ö 
11. A woman at nine years of age may have dower; at 12 Woman's age of i 
may conſent to marriage; and at 14. is of age of diſcretion, and dower, marriage, 
may Chuſe a guardian, 1 Inſt. 78. | — 

12. A man is of age at 12 years to take the oath of allegiance ; a ace of al⸗ 
in the torn or leet; and at 14 is of age of diſcretion, may con- legiance, mar- 
ſent to marriage, and chuſe his guardian. 1 1. 78. riage, and chu- 

13. At 21, and not before, perſons may bind themſelves by 3 . 
any deed, and aliene lands, goods, and chattels. 1 /. 171. * qgeeg, 

14. Upon which ground, infants may not enter into recogni- Nor enter into 
zance to keep the peace, or to be of the good behaviour, but recognizance. 
their ſureties only. 

15. But an infant may bind himſelf to pay for his neceſſary May contrakłt for | 
meat, drink, apparel, phyſick, and ſuch like; and alſo for his nsceſſaries. | 
good teaching or inſtruction, whereby he may profit himſelf after- | 
wards: but if he binds himſelf in an obligation, or other writing, | 
with a penalty for the payment of any of theſe, that obligation | 
ſhall not bind him. 1 fe. 172. 

And in ZEarle's caſe, 1 Salk. 387. it is ſaid, that an infant may 
buy neceſſaries, but cannot borrow money to buy; for he may 
miſapply the money, and therefore the law will not truſt him, 
but at the peril of the lender, who muſt lay it out for him, or ſeg 
it laid out. 3 

16. Alſo other things of neceſſity ſhall bind him, as a preſen- May preſent ts 
tation to a benefice ; for otherwiſe the lapſe ſhall incur againſt him. 2? benefice, 
1 Ii. 172. ; 


17. And infants ſeiſed of eſtates in truſt, or by way of mort- May convey in a 


or exchequer ſhall direct. 7 An. c. 19. | 

18. Alſo, an infant hath, without conſent of any other, capa- May purchaſe, 
city to purchaſe, for it is intended for his benefit; and at his full | 
age, he may either agree thereunto, and perfect it, or without 
any cauſe to be alledged, waive, or diſagree to the purchaſe: and 
ſo may his heirs after him, if he agree not thereunto after his full 
ns. 1a 3- 

19. The common law ſeems not to have determined preciſely, May make a 
at what age one may make a teſtament of a peeſonal eſtate : it is . 
generally allowed, that it may be made at the age of 18, and 
tome ſay under, for the common law will not prohibit the ſpiri- 
tual court in ſuch caſes, 1 It. 89. 1 H. H. 17. 


4 20. A 


4.0 Inkoꝛmation. 
May be an exe= 20. A perſon is of age to be an executor at 17; and an admi- 
_ niſtration of any one during the minority of an infant, ceafeth 

when the infant comes to that age. 5 Co. Pigot's caſe. 1 H. H. 
17. 
May bequeath 21. Any perſon having child or children, under 21 years of 
the taitizn of his age, and not married, may by deed or will atteſted by two wit- 
Children, neſſes, diſpoſe of the cuſtody and tuition of ſuch child or chil- 
dren, until they ſnall be of the age of 21, or for a leſſer time; 


„ 8 


chein amy. either by his next friend or by guardian. 3 Salk. 196. | 
In what caſe he 23. If an infant of the age of 17 years releaſe a debt, this is 
2 releale a void); but if an infant make the debtor his executor, this is a good 
4 releaſe in law of the action. 1 If. 264. 

At what age he 24+ By the 5 EI. c. 4. Perſons above the age of 10 years, by 

may be bound their own conſent and agreement, may be bound apprentices. 
apprentice, 

4: be bound apprentice to the ſea ſervice. 
By the 43 EI. c. 2. No age is limited for the binding of pariſh 
- apprentices ; fo that it feemeth they may be bound at the age of 
ſeven, when they ceaſe to be nurſe children, and conſequently 
may be taken from the mother. 

Infant appren- 25. It ſhall be felony without benefit of clergy, to ſteal goods 
tice embeailliag to the value of 405. out of an houſe, tho' the houſe be not broken 


_ open: but this ſhall no textend. to apprentices under 15 years of 
F. 1. c. 7. 

Infant ſervant 26. Servants above the age of 18, embezilling their maſter's 

8 goods to the value of 40 5. ſhall be puniſhed as felons. 21 H. 8. 


. 


Inkoꝛmation. 


Information at 1. I Nformations are of two kinds; 1. Such as are merely at the 
the ſuit of the ſuit of the king: And, 2. Such as are partly the ſuit of the 
=_ fuir of king, and partly the ſuit of the party; which are commonly 
the party. called informations qui tam, from thoſe words in the information 
| pro ſcipſo Sc. 2 Haw. 259. | 

Private action 2. Of near affinity to an information gui tam, is an action upon 
upon a ſtatute. a ſtatute: which is either a friwate ation, which is, when an ac- 

tion is given upon a ſtatute to the king, and to the party gricucd 
AXtion popular. only; or, a popular action, which is, where the action is given to 


Wed 936, 7. 
In what caſe the 3. But if the king commenceth his ſuit before the informer, 
king may have the king ſhall have the whole forfeiture (becauſe in ſuch caſe he 


the whole pe- alſo js the informer) ; and he may, before the informer begins hig 


and this, whether ſuch parent be within or above the age of. 21. 


May ſue by pro- 22. An infant cannot anſwer but by guardian; but he may ſue 


And by the 5 El. c. 5. Any perſon, above ſeven years old, may 


when the proceedings were in Latin, gui tam pro domino rege quam 


the King, or to any one that will ſue for the king and himſelf. 


Inkozmation. 
ſuit, releaſe the penalty to the offender, and bar all others; but 


if, after a popular action is brought by the informer, the king's 
attorney will enter ulterius non vult proſequi, the informer may 


proſecute for his part. Wood 937. 


4. Where a matter concerns the publick government, and ng In what cafes an 
particular perſon is intitled to an action, there an information will —— wik 


lie. 18 II. e. g. + 1. 1. Sali. 374. | 

5. An information lies, at the common lat, for a great variety d. 
of crjmes leſs than. capital, as batteries, cheats, perjuries, riots, 
extortions, nuſances, contempts, and ſuch like ; and alſo it lies in 
very many caſes by fatute, wherein the offender is liable to a fine 
or other penalty. Finch 340. 2 Haw. 260. 

6. And in general, it ſeems that of common right an informa- Id. 
tion at the ſuit of the king, or an action in the nature thereof, 


may be brought for offences againſt ſtatutes, whether they be men- 


tioned by ſuch ſtatutes or not, unleſs other methods of proceeding 
be particularly appointed, by which all others are impliedly ex- 


cluded. 2 Haw. 260. | 


7. But an information or action qui tam will not lie on any ſta- Id. 
tute, which prohibits a thing as being an immediate offence againſt 
the publick good in general, under a certain penalty, unleſs the 
whole or part of ſuch penalty be expreſly given to him who will 
ſue for it; becauſe otherwiſe it goes to the king, and nothing can 


be demanded by the party: But where ſuch ſtatute gives any part 
of ſuch penalty to him who will ſue for it by action or informa- 


tion, apy one may bring ſuch action or information, and lay his 
demand as well for our lord the king, as for himſelf. 2 Haw. 265. 

8. Alſo where a ſtatute prohibits or commands a thing, the do- Id. 
ing or omiſſion whereof is an immediate danger to the party, and 
allo highly concerns the peace, ſafety, or good government of the 
pablick, or the honour of the king, or of his ſupreme courts of 
Juſtice, it ſeems to be the general opinion, that the party grieved 
may bring his action gui tam on ſuch ſtatute. 2 Haw. 265. 


9. By the 31 El. c. 5. All actions, ſuits, bills, indictmentt, or In what time it 
informations on any penal flatute, whereby the forfeiture is limited ſhall be brought. 


to the king, ſhall be brought within two years after the offence com- 
mitted ; if limited to the king, and to any other wvho ſhall proſecute, 
then within one year; and in default of ſuch proſecution, then to be 
brought for the king, in two years after that year ended. Provided, 
that if they are limited by ſtatute to be brought within ſhorter time, 
then they Jhall be brought within ſuch time limited. 1. 5, 6. 


On any penal ſtatute] But if an offence prohibited by a penal 
ſtatute, be alſo an offence at common law ; the proſecution of it, 


as of an offence at common law, is no way reſtrained hereby. 
2 Haw. 272. 


To any other who ſhall proſecute] That is, to a common in- 
former; and therefore the party grieved is not within the reſtraint 


of this ſtatute, but may ſue in the ſame manner as before. 2 Haw. 
2724 


10. If two informations be exhibited on the fame day, for the Two informa» 


ſame oftence, they mutually abate one another. 2 Haw. 275, tions on the 
£ | 8 ; ſame day, 


11. By 


41 


42 


In wht county 


Infoꝛmation. 


It. By the 21 J. c. 4. All offences againſt any penal flatute, for 


3t ſhall be laid. cobich any common informer may ground a popular action, bill, plaint, 


ſuit, or information, before the judges of afſize, or juſtices of the 
peace in their general or quarter ſeſſions (having power to hear and 
determiue the ſame ), Hall be proſecuted in the county where they 
ewere commilted, and not elſeubere : and if the offence is not proved 
to have been committed in the ſame county, the defendant ſhall be 


found not guilty. ſ. 1, 2. 


Provided, that informations, ſuits, or actions, againſt popiſb re- 
enſants, or perſons charged withiaaintenance, champerty, or buying 
of titles, may be laid in any county. f. 5. 

Azainft any penal ſlatute) H. 8 V. K. and Gaal. Holl Ch. J. 
ſaid, ten judges had agreed, that this ſtatute doth not extend to 
any offence created ſince; ſo that proſecutions on ſubſequent penal 
ſtatutes are not reſtrained thereby; but this ſtatute is as to them, 
as it were, repealed pro tanto. 1 Salk. 372. 


For which any common informer may ground à popular action] 
Therefore this extends not to any ſuit by a party grieved, or by 
the attorney general; but only to thoſe brought by common in- 
formers. 2 Haw. 269, 270. 


General or quarter ſeſſions, having poxver to hear and determine 
the ſame] Yet this gives no Juriſdiction to juſtices of peace, 
which they had not before ; but only appoints, that where in- 
formations might have been brought in the courts at Yeftminſtcr 
or before juſtices of the peace, ſuch informations ſhall be now 
brought before juſtices of the peace only. Co. Car. 112. 


In the county where they avere committed] H. 7 G. Smith and 


Potter. In the king's bench. In a qui tam on the 5 Eliz. for 


exerciſing a trade, without an apprenticeſhip, it was moved to ſtay 
the proceedings, becauſe the nominal plaintiff had releaſed, and the 
fact was laid at Cambridge, whereas the juriſdiction of the king's 


bench is at laſt ſettled to be reſtrained by the 21 J. c. 4. to actions 


ariſing in the county where the king's bench fits, ſo that if they 


were to go on to trial, the plaintiff could have no effect of his 


ſuit. And of this opinion was the court, and they made a rule 


that proceedings ſhould be ſtayed. Str. 415. 


And not elſewhere] But where a ſabſequent ſtatute gives a 
remedy for the recovery of a penalty in any court of record ge- 


nerally, it ſo far impliedly repeals this reſtraint, and conſequently 


leaves the informer at his liberty to ſue in the courts at Veſimin- 
ger. 2 Haw. 270. 

Alſo, where a ftatute limits ſuits by an informer qui tam, to 
other courts than thoſe of , eſiminſter hall; yet any. one may, by 
conſtruction of law, exhibit an information in the exchequer, for 
the whole penalty, for the uſe of the king. 2 Haw. 268. 


Seſſions hath not 12. If juriſdiction be given to the ſeſſions to hear and deter- 


power without 
enpreſs words, 
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mine, and it is not ſaid by information; this ſhall be by indict- 
ment, and not information. Cre. Car. 112. | 


13. By 


ſhall hade taken, or ſhall have delivered to him, a recognizance | 
from the proſecutor, with his place of abode, title, or profeſſion, to '| 


Infoꝛmation. — 


13. By the 18 El. c. 5. Upon every information <vhich ſhall Time of exhibit- | 

be exhibited by a (common) informer, except for maintenance, cham- 1 the inſorma- | 
tion to be en- | 

gerty, buying of titles, or embracery; a note ſhall be made of the , 
day, month, and year of the exhibiting thereof ; and it ſhall be taken 
to be of record from that time forward, and not before : and no pro- 
ceſs ſhall be iſſued on ſuch information, till it be exhibited in form 
aforeſaid. ſ. 1. 85 | . | 

14. And by the 21 J. c. 4. No officer Gall enter any information, Oath to be made | 
Bill or plaint, count or declaration, till the informer hath made oath on exhibiting the 1 
before ſome of the judges of the court, that the offince was not com- ation. q 
mitted in any other county, and that he believeth in his conſcience, | 
that the offence was committed within a year before the information 
or ſuit; the oath to be there entred M record. 1. 3 

15. And, in the court of king's bench, he clerk of the crown Recognizagce to 
fall not (except by order of court] exhibit or receive any information be given. | 
in the name of the maſter of the criavn office, for treſpaſſes, batte- 1 


ries, or other miſd:meanors, or i ue any proceſs thereupon, before he 


be entred, —to the perſon againſt whom the information is exhibited, | 
in the penalty of 201. that he will effiftually proſecute ſuch informa- | 
tion, and abide by and obſerve ſuch orders as the ſaid court ſhall di- } 
rect; which recognizance the ſaid clerk of the crown, and alſo every | 
Juſtice of the peace where the cauſe. of ſuch information ſhall ariſe, | 


are empowered to take ; after the taking er receipt whereof, he ſhall (| 


make an entry thereof upon record, and ſhall file a memorandum | 
thereof in ſome publick place in his office, to which all perſons may | 
reſort without fee. 21 J. c. 4. f. 2, 6. 


In the name of the maſter of the crown office] From hence it fol- | 
lows, that informations exhibited by the attorney general, remain | 
as they were at the common law. 2 Haw. 262. 3 

16. And the general practice of the court of king's bench is, Rule to ſhew 
not to order an information to be fled, without firſt making a rule caule. 
upon the defendant to ſhew cauſe to the contrary. And this rule 
is never granted but upon motion in open court, grounded upon 
affidavit of ſome offence of an enormous kind, or dangerous ten- 
dency. The defendant muſt be perſonally ſerved with the rule, 
and if he do not at the day given for that purpoſe ſatisfy the court 
by affidavits, that the ſubſtance of the charge is falſe or frivolous, 
or other reaſonable cauſe againſt the proſecution, the court uſually 
grants the information. Barl. Inform. | 8 

17. By the 21 J. c. 4. The like proceſs ſhall be awarded, upon Proceſs on an in- 
an information by a common informer, as in an action 'of treſpaſs vi formation. | 
& armis at the common law. . 1. : | 

And conſequently, the proceſs in all ſuch ſuits muſt be by at- | 
tachment, or pore per vadics, and after by diſtreſs infinite, where 
by the return the party appears to be ſufficient, otherwiſe by cas ias. 

2 Haaw. 284. | | | 

18. And on every proceſs upon an information by a common in Proceſs to te in- 
former, ſhall be indorſed as well the party's name that purſueth the dorſed. 
proceſs, as alſo the flatute upon which the information is grounded. 
13 EL. 0.6.6 th | 19. But 


44 Jnfo:mation. 


Proceſs on a cri- 19. But on a criminal information, it is the uſual practice of 

minal informa- the crown office, firſt, to award a ſubpe@na; and after the return 

* thereof, if no appearance be entred in four days, and an affidavit 

be made of the ſervice of the /ubpzna, to make out a capias of 

courſe, where the defendants are informed againſt in their private 

capacity, and a d:/{ringas, where they are ſued as a corporation 

aggregate. 2 Ham. 284. | 6 

General iſſue, 20. If any information, ſuit, or aim, frail be brought againff 

. g ny perſon on a penal ſtatute, the defendant may plead the general 
i/ſue, and give the ſpecial matter in evidence. 21 J. c. 4. ſ. 4. 


Information not 21, The court will not generally quaſh an information upon 
quaſhed upon 


1 motion, but the party muſt either plead, demur, or move in arreſt 


of judgment, 1 Sali. 372. 
Certainty re- 22. But ſeeing that an information differs from an indictment 


quired in an in- in little more than this, that the one is found by the oath of 12 


formation. men, and the other is not ſo found, but is only the allegation of 
the officer or perſon who exhibits it; whatſoever certainty is re- 
quired in an indictment, the ſame at leaſt is neceſſary alſo in an in- 
formation; and conſequently as all the material parts of the crime 
muſt be preciſely found in the one, ſo muſt they be preciſely al- 
ledged in the other, and not by way of argument or recital. 
2 Haw. 260, 1. 5 | . 
Not aided by the 23. And therefore the ſtatutes of jeofails (from J ay faille, I 
Katutes of jeo- have failed), or the ſtatutes that do remedy overſights in plead- 
fails. ing, extend not to informations. ood 939. | 
Information 24. If an information contain ſeveral offences againſt a ſtatute, 
good as to part. and be well laid as to ſome of them, but defective as ta the reſt, 
| the informer may have judgment for {ſo much as is well laid, 
2 Hav. 266. „„ ; 
Coſts againſt the 25. Generally, / a (common) inf5rmer /oall avillingly delay 
Plaintift. his ſuit, or diſcontinue, or be nonſuit, or ſhall hade a verdict or 
judgment againſt him, he ſhall pay coſts to the defendant. 18 El. 
£413. 


And in the court of king's bench particularly, F the defendant 


Hall appear and plead to iſſue, and the proſecutor ſhall not at his 
our coſts, within a year after iſſue joined, procure the ſame to be 
tried, or if a wveraie paſſes for the defendant, or the informer pro- 
cure à noli proſequi to be entred, the ſaid court of king's bench may 
award the defendant his coſts, unlefs the judge ſhall certify that there 
was a reaſonable cauſe for exhibiting ſuch information. And if the 
informer ſhall not, in three months after ſuch coſts taxed, and 
demand made, pay the ſame, the defendant ſhall hace the benefit of 


the recognizance abovementioned, to compel him therewnto. 4 & 5 


W. c. 18. ſ. 2. 


Unleſs the judge ſhall certify] E. 13 G. 2. K. and Woodfall. 
Upon trial of an information for a libel, the jury acquitted the 
defendant contrary to the direction of the court. Upon which the 
defendant moved above for coſts on this ſtatute, which provides, 
that in caſes where the defendant is acquitted, the court is autho- 


lied to award colts to the defendant; unleſs the judge ſhall at the 


trial certify there was a reaſonable cauſe. In this caſe, no ſuch 
i Ceriilicate 


| \ , p / 3 
Inkozmation. | 
certificate was aſked ; but it was inſiſted on for the proſecutor, that 


it was diſcretionary in the court. The chief juſtice certified ore 
tenus, that it was a verdict againſt evidence; but then he and all 


the others held, that it was now too late to inquire into the pro- 
bable cauſe ; and that it was not diſcretionary, but compulſory 
upon them, where there was no certificate, So the defendant had 
his coſts. Str. 1131. | | | 
26. But it ſeems to be in a great meaſure ſettled, that an in- Cg agalaft 
former upon a popular ſtatute ſhall in no caſe whatſoever have his CF na _ 


coſts, unleſs they be expreſly given him by ſuch ſtatute ; for it is 
certain, that he cannot recover them by the common law, for 


that doth not give coſts in any caſe : neither can he recover them 


by the ſtatute of G/oucefter, which gives the demandant his coſts 
in all caſes wherein he ſhall recover his damages ; for this ſeems to 
ſuppoſe ſome damage to have been done to the demandant in par-. 


ticular, which cannot be ſaid in any popular action. But it ſeems 


agreed, that an action on a ſtatute by he party grieve, for a cer- 
tain penalty given by ſuch ſtatute, is within the ſtatute of Glou- 
ceſter, becauſe ſuch penalty is intended him by way of recompence 


for his particular damage by the offence prohibited : and if he 


could recover that only, and no more by way of coſts, it would 
be in moſt caſes in vain for him to ſue for it, ſince the coſts of 


ſuit would exceed it. But it is ſaid, that no coſts ſhall be reco- 


vered in an action on a ſtatute, which gives no certain penalty to 
the party grieved, but only his damages in general, if ſuch a ſta- 
tute be introductive of a new law, and give a remedy in a point 


not remediable at the common law; but there is not that inconve- 


nience in this caſe, as in the former; becauſe no certain tam being 
ſpecihed, the jury may give the plaintiff a full ſatisfaction by way 
ef damages. 2 Haw. 274. | 


27. Ne (common) informer ſhall compound or agree with the de-. Informer come 
feudant, but after anſwer made in court, nor after anſwer, but by pounding, 


the order or conſent of" the court; on pain of being ſet in the pillory, 


in ſome market town next adjoining, in open market, for two hours, 


and of being diſabled to be informer on any penal ſtatute, and alſo of 


forfeiting 10 l. half to the king, and half to the party grieved, to 
be recowered in any court of record, by action of debt or information. 
And the juſtices of aſſixe, and juſtices of the peace in ſaſſions, may 
bear and determine all offences againſt this ach. 18 El. c. 5. ſ. 4. 


28. And if the defendant plead a recovery by a former action, Colluſive action. 
which former action ſhall be found to hade been colluſive ; the plain- 


tiff ſpall recover, as tho) no ſuch action before had been had: and if 
the drfendant hall be convicted of ſuch collufion, he fhall be impri- 
Joned tauo years, by proceſs of capias and outlancry, and that as well 
at the king's ſuit, as of every other that will ſue, 4 H. 7. c. 20. 

And no releaſe of any common perſon, to any ſuch party, whether 
before or after any action popular, or inditment of the ſame com- 
menced or made, hanging the ſame action, ſhall be available to ſur- 
ceaſe the ſaid action, indictment, proceſs, or execution. id. 


29. M. 7 G. 2. K. and Focamb. The court held, that a put Information nat 
tam information is not to be quaſhed upon motion. The ſame quaſhed upon 


having been often refuſed before. Str. 185, 953. 
| , Form 


| 
1 
[ 
{1 


: 
: 
| 
b 
: 
1 
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Form of an information qui tam. 
Weſtmorland. E it remembred, that A. I. of 


in the 
county of = gentleman, ⁊uho as well for 


eur lord the now king, as for himſelf doth proſecute, cometh be- 
fore the juſtices of our ſaid lord the king offigned to keep the peace in 
the ſaid county, and alſa to hear and determine divers felomes, treſ- 
paſſes, and other miſdemeanors in the ſaid county committed, at their 
general quarter ſeſſions of the peace holden at in and for the 
ſaid county, the day of | 
reign of in his proper fperſjn; and as awell for the ſame 
lord the king, as for himſelf, giv«th the court here to underfland 
and be informed, That A. O. late of ——— in the county afore- 
ſaid, yeoman, on the — day of in the year aforeſaid, 
at aforeſaid, in the county aforeſaid, not regarding the laws 


and ſtatutes of our ſaid lord the king, but intending to —— with 


Force and arms [Here inſert the offence, with the ſame preciſion as 
in an indictment] againſt the form of the ſtatute in that caſe made 
and provided: Whereupon the aforeſaid A. I. as well for the ſaid 
lord the king, as fer himſelf, prayeth the advice of this court in the 
premiſſes ; and that the aforeſaid A. O. may for feit the ſum , 


according to the form of the ſtatute aforeſaid ; and that he the ſame | 


A. I. may have one moiety thereof, according to the form of the ſta- 
tute aforeſaid; and alſo that the aforeſaid A. O. may come here into 
this court, to anſwer concerning the premiſſes ; and there are pledges 
of proſecuting, John Doe and Richard Roe. And hercupon it is 
Semmanded to the ſaid A. O. that all other things omitted, and all 
excuſes laid afide, he be in his proper perſon at the next general quar- 
ter ſeſſions of the peace to be holden for the ſaid county, to anſwer as 
well to our ſaid lord the king, as to the ſaid A. I. who as well for 
the ſaid lord the king, as for himſelf, doth proſecute, of and concern- 
ing the premiſſes, and further ta db and receive aubat the ſaid court 
fall conſider in this behalf. N 


Jngrofling. See Fozeſtalling. 
Inmates. Sec Cottages. 
Inns, Innkeepers. Sce Alehaules. 
Inſolvent debtozs. Sce Ocbtozs, 


A , 5 4 


Inzollment. 


KO manors, lands, tenements, or hereditaments, ſhall paſs 
NJfrom one to another, whereby any eſtate of inheritance or 
freehold ſhall be made or take any effect in any perſon, or any uſe 
thereof to be made by reaſon only of any bargain and ſale mee 
O 3 


in the ——— year of the . 


jere- 
of, 


Inrollment. 
of, except the ſame bargain and ſale be made by writing indented, 
ſealed, and inrolled in one of the king's courts of record at Ve- 
minſter ; or elſe within the county where the lands lie, before the 
cuſios rotulorum, and two juſtices, and the clerk of the peace, or 
two of them at the leaſt, whereof the clerk of the peace to be 
one : The ſame inrollment to be made in ſix months after date of 
the writings: Paying, where the land exceeds not 40s. a year, 
25. to wit, 12 4. to the Juſtices, and 124. to the clerk; and where 
it exceeds 405. a year, then paying 5 5. half to the juſtices, and half 
to the clerk : And the clerk of the peace ſhall inroll and ingroſs 
the ſame in parchment : The ſame to be kept among{t the records 
of the county. 27 H. 8. c. 16. 


In the counties of Lancaſter, Cheſter, and Durham, they may 


be inrolled in the reſpective courts there, or at the aſſizes. 
5 El. e. 26. | 5 bi. 
The inrolling of deeds and wills of Papiſts, belongs to title 


Poperp. 
Journeymen. See Servants, and Appꝛen⸗ 
Iſſues, See Eſtreats, Jurozs, 


— 
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Judgment. 


A F judgments, ſome are fixed and ſtated; as in cafes of Judgments cer 

| treaſon, felony, fræmunire, and miſpriſions ; the parti- bin. 

cular forms of which may be ſeen under their reſpective titles. 
2. Others are diſcretionary and variable, according to the dif. Judgments va- 

ferent circumſtances of each caſe ; Thus for crimes of an infamous table. 


nature, ſuch as petit larceny, perjury, or forgery at common law, 
groſs cheats, conſpiracy not requiring a villainous judgment, keep- 
ing a bawdy houſe, bribing witneſſes to ſtifle their evidence, and 
other offences of the like nature; it ſeems to be in a great meaſure 


left to the prudence of the court to inflict ſuch corporal puniſh- 


ment, and. alſo ſuch fine, and binding to the good behaviour for 


a certain time, as ſhall ſeem moſt proper and adequate to the of- 


fence. 2 Haw. 445. 


3. The court may aſſeſs a fine, but cannot award any corporal Juigment in the 
ender's ab- 
nee. 


puniſhment againſt a defendant, unleſs he be actually preſent in 
court. 2 Haw. 446. 


4. Where there are ſeveral defendants, a joint award of one Judgment of 2 


fine againſt them all, is erroneous; for it ought” to be ſeveral Joint fne. 


againſt each defendant ; for otherwiſe, one who bath paid his pro- 


portionable part, might be continued in priſon till all the others 
have alſo paid theirs, which would be in effect to puniſh him for 


the offence of another. 2 Haw. 446. 
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Judgment in 
mitigation of 
fines, 


Judgment. 
&. A fine is under the power of the court, during the term in 
which it is ſet ; and may be mitigated as ſhall be thought proper : 
but after the term, it admits of no alteration. 2 Haw. 446. 
Judgment againſt 6. A judgment contrary to the verdict, is void. Read. Judgm. 
the verdict. 7. By many ſtatutes, peculiar puniſhments are appointed for 


Judgment by ſeveral offences, as pillory, ſtocks, impriſonment and the like; 
8 ta- and in all theſe caſes, no room is left for the juſtices diſcretion, 


for they ought to give judgment, and to infli the puniſhment in 
all the circumſtances thereof, as ſuch ſtatutes do direct. Dalt. 
c. 188. c 


— 
—_— £ * 


Juroꝛs. 


OTE; The ſtatutes of the 4 5 V. c. 24. and 7 8 
. c. 32. hereafter following, were at firſt but tempo- 
rary; but are referred to, and as it were adopted by the 3 G. 2. 
c. 25. Which act of the 3 G. 2. c. 25. is made —_ by the 
6 G. 2. c. 37. And all the ſaid three acts of 4 © 5 V. 7&8 
W. and 3 G. 2. are required to be read at every Miaſummer 
ſeſſions. | 

Trial by juries is the Exgliſoman's birth right, and is that happy 
way of trial, which notwithſtanding all revolutions of times, hath 
been continued beyond all memory to this preſent day ; the be- 
ginning whereof no hiſtory ſpecifies, it being contemporary with 
the foundation of this ſtate, and one of the pillars of it, both as 
to age and conſequence. Tr. p. pais 3. Dalt. c. 186. 


Concerning which, I will treat in the order following : 

I. Who may or may not be jurors. | 
II. Of making and returning liſts of jurors. 
III. Of the ſheriff's ſummoning and return- 

ing jurors. | 
IV. Of the challenge of jurors. 
V. Of the demeanor of jurors in giving their 

Z, -.» | > 2 
VI. Of the indemnity and puniſhment of 


Jurors, 


I. Who may or may not be jurors. 


Qualification of 1. Mr. Hawkins ſays, it doth not ſeem to be any where holden, 

grand Jurymen» that none but freeholders ought to be returned on a grand jury. 
2 Faw, 216, 217. 0 | e 

8 But 


- Iurozs— 49 


jn But in another place he ſays, that by the: common law, every 


er: grand jury man ought to be a freeman. 1 Haw, 215. . 

| And L. Hale ſays, touching the yearly value of the eſtate of a [ 
n. grand jury man, he doth not find any thing determined; but free- | 
for holders they ought to be. 2 H. H. 1585. ; | 
ke; But in York/hire, they are to have 80 l. a year, freehold or co- 
ion, pyhold. 7 & BW. c. 32. 8. 3 — 
in Alſo a grand juryman mult be a lawful liege ſubject; and conſe- 
alt. quently, neither under an attainder of any treaſon or felony, nor 


| 

| 

an alien, nor outlawed, whether for a criminal matter, or as ſome | 
ſay, in a perſonal action; and from hence it ſeems, that any one | 
who is under a proſecution for any crime, may by the common 
| 

| 

| 

| 

| 


2 law, before he is indifted, challenge any of the perſons retorned | 
on the grand jury, for the defect of any of the qualifications | 
aboveſaid. 1 Haw. 215. „ 8 1 | : 

2. In the courts at Weftminſter, and city of London, the jurors Jorymen in the 

ſhall be houſholders within the city, and have lands, tenements, anger. we | 

7 8 or perſonal eſtate, to the value of 100 J. 3 G. 2. c. 25. / 19, 20. : | 

po- And by the 4 G. 2. c. 7. / 3. Leaſeholders in the county of | 

- 2. BW Miaddlgex, where the improved rents amount to 50 J. @ year, ſhalt | 

the be liable to ſerve on juries. _ | 

T8 z. At the afſizes of ſeſſions in the country, every juror, other At the aſſizes or | 

me” than ſtrangers per medietatem linguæ in England, ſhall have in his ſeſſions, | 
own name, or in truſt for him, within the county, 104. a year, 

PPY and in Wales 61. a year, above reprizes, of freehold or copy hold 

Lath lands or tenements, or of lands and tenements of ancient de- 

be- meſne, or in rents, or in all or any of them, in fee ſimple, fee 

vith tail, or for the life of themſelves, or ſome other perion : and if 

1 as any of a leſſer eſtate be returned, he may be diſcharged upon 
challenge, or on his-own: eath. 4 & 5 V. c. 24. . 15. 3 C. 2. 

c. 25. J. 20. | 7 

And by the 3G. 2. c. 28. J 18. Perſons having an eſtate in 
poſſeſſion in land in their own right, of 20/. a year above the re- 
ſerved rent, being held by leaſe for 500 years or more, or for 9g 

8. years, or any other term, determinable on one or more lives, ſhall 
be liable to ſerve on juries. mY | 7 

n- i From hence it appears, that lands freehold, copybold, antient de- 
meſne, or leaſehold, do render perſons liable to ſerve on juries. 

And ſome have thought that all lands are included under theſe de- 
? *.,nominations. And in Coke's copybolder, p. 14. it is ſaid, that 
elr at land ſoever is not copy hold, is freehold. And in Calibr. 41. 


it is faid, that copyhold lands may differ in name, but not in na- 
| ture; for altho' copyhold lands be ſpecially ſo called, becauſe 
of holden by copy of court roll, and cuſtomary lands by ſome ſpe- 
cial cuſtom; yet they are all holden in one general kind, that is, 
by cuſtom, and the diverſity of their names doth not alter the na- 
ture of their tenure. Nevertheleſs, altho' all copyhold lands are 
cuſtomary, yet all cuſtomary*lands are not copyhold, and conſe- 
quently, as ſuch, do not qualify a man to ſerve on juries. Of 
den, which kind. of cuſtomary lands, not being. copyhold, the greater 
ary. part of the county of M eſmorland in particular doth conſiſt. For . 
| which: cauſe (and by reaſon of the number of perſons diſqualified 
But Not. II. * = "BY 
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if by being quakers) the jurors in that county are in compariſon but 
| | few. To remedy which inconvenience, it ſeemeth not unreaſon- 
able, that in the ſtatutes limiting the qualification of jurors, 
amongſt other denominations of tenure, the word cuſtomary ſhould 
be inſerted; for why ſhould a copyholder of 10/. a year be 
obliged to ſerve, and a cuſtomary tenant of 100 J. a year be 
exempted ? ED | | | 
Jurors on trials 4. As to the ſtrangers per medietatem linguæ abovementioned, 
or foreigners. it is enacted by the 28 Ed. 3. c. 13. that in inqueſts to be taken 
amongſt aliens and denizens, before any judges, one half of the 
inqueſt ſhall be denizens, and the other half aliens, if ſo many 
there be in the place who are not parties ; if not, then ſo many as 
there are. | 
And by the 27 Ed. 3. fl. 2. c. 8. Before the mayor of the 
ſtaple, if both parties be ſtrangers, the inqueſt ſhall be taken by 
ſtrangers; if both be denizens, by denizens; if one party be de- 
nizen, and the other alien, half of the jury ſhall be denizens, and 
half aliens. | | 
And theſe aliens need not have any qualification by their eſtate. 
8 H. 6. c. 29. | | 
But it ſeems that the Zg//5 half of the jury ought to have 
| eſtates of the ſame value as in other caſes. 2 Haw. 419. | 
But by the 13 C14 C. 2. c. 11. / 11, In actions concerning 
tonnage and poundage, or ſhips or goods to be forfeited by reaſon 
of unlawful importation or exportation, there ſhall not be any 
party jury, but ſuch only as are natural born ſubjects. | 
Juro's in towns 5. In towns corporate: Trials of felons ſhall be by men worth 
+ __ 40 J. in goods, tho' they have no freehold. 23 H. 8. c. 13. 
And in 3 Salk. 8 1. it is ſaid, that when the jury are of a town 
corporate, it is no challenge that they are not freeholders. 
And the ſtatutes which require jurors to be of ſuch and ſuch ſuf- 
ficiency, do generally exempt cities, boroughs, and towns corporate. 
In the torn. 6. In the torn: Jurors ſhall have 205. a year freehold; or 
| 26s. 8 d. copyhold. 1 K. 3. c. 4. 1 | 
In the leet, 7. In the leet: It is ſaid by ſome books, that any perſon hap- 
pening to be preſent at a court leet, or to be riding by the place 
where it is holden, may for the want of jurors be compelled by 
the ſteward to be ſworn, whether he be reſident within the pre- 
cints of the leet, or not: by which it ſeems to be implied, that 
any perſon whatſoever is capable of being put upon the jury in a 
court leet. 2 Han. 69. . | 
8. The coroner's jury, upon inqueſts taken before him, are to 
be of the neighbouring towns; but no qualification by eſtate is re- 
[ = quired by any ſtatute. 2 H. H. 152. 
bi On 1 9. Jurors to inquire of the concealments of other inqueſts, ſhall 
fentments, baue lands of 40s. a year. 3 H. J. . 1. 
e. Jurors to inquire of forcible entry or detainer, ſhall have 
forcible entry. lands or tenements of 40s. a year. 8 H. 6. c. . 
On inquiries of 11. Jurors to inquire of riots, ſhall have 205. a year, charter 
riots. land, or freehold; or 26s. 8 d. copyhold. 19 H. 7. c. 13. 
In Yorkſhire, 12. In Yorifrire: No perſon having 150 J. a year, of ſuch 
eſtate as will qualify him to ſerve on juries, ſhall be Ts 
| e 


l On the coroner's 
g inqueſt. 


W 
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| exempted from ſerving on juries. 1 W. c. 18. / 11. 


Juroꝛs. " 
the ſeſſions; but only perſons leſs able to bear the expence of at- 
tending the aſſizes. 1 An. ft. 2. c. 13. . 3. And if he doth ſerve 
at the ſeflions, it ſhall not ſatisfy his turn, but he ſhall attend the 
aſſizes nevertheleſs. , 10 An. c. 14. . 6. : 

13. Young men, under 21 years of age, ſhall not ſerve upon Perſons under 
juries. 7 M. c. 32. . 4. PSs | o 
14. Old men above 70, perſons continually fick, or being diſ- Perſons above 
eaſed at the time of the ſummons, or not dwelling in the county, Ke” infirm, 
ſhall not be put in juries. of petit aflizes ; on pain of the ſheriff * . 
paying damages to the party grie ved, and being amerced to the 
king. 13 Ed. 1. ff. 1.16, 38. 3 

And the equity of this ſtatute, and alſo the reaſon of the thing, 
ſeem plainly ſo far to extend to grand juries, that if it ſhall appear, 
that any of the perſons abovementioned be returned on a grand 
jury, the court will, eaſily excuſe their non-appearance. But it 
ſeems clear$ that any ſuch perſons being returned on a grand jury, 
may lawfully ſerve upon it if they think fit. 2 Haw. 216. 

15. The jury ought to be men; yet there ſhall be a jury of In what caſe 
women, to try if a woman be enſient, upon the writ de wentre in- ee, ſhall be 


piciendo. Tr. p. pais 86. 


+ 1 


16. Apothecaries, within London and ſeven miles thereof, being Apothecaries ex- 
free of the company; and country apothecaries, who have ſerved empted. 
ſeven years apprenticeſhip, —ſhall be exempted from ſerving on 
juries, and their return ſhall be void, unleſs they ſhall voluntarily 
conſent to ſerve, 6 & 7 V. c. 4. 2 

17. Clergymen cannot be impanelled upon juries. Lamb. 396, Clergymen, 

18. Diſſenting teachers, qualified under the toleration act, are — 
eachers. 
19. Alſo quakers. 7 8 V. c. 34 / 6. Quakers, 
20. By the 4 5W. c. 24. . 21. No writ de non ponendis in Writs of ex- 
afſiſs & juratis, ſhall be granted, unleſs upon oath made, that ptn. 


the ſuggeſtions upon which it is granted, are true. 


And the jurors ought to come in perſon and claim their privi- 
lege; for the ſheriff cannot return it. Tr. p. pais 87. 


. making and returning liſts of jurors. 


1. The juſtices at Miaſummer ſeſſions, ſhall iſſue forth their war- REY 2 
rants (A) under the hands and ſeals of two or more of them, to e e, 15 
the high conſtables, requiring them to iſſue forth their precept to 
the petty conſtables, thereby directing and requiring them to make 
and return true liſts in writing, of the names and places of abode, 
of all perſons within their reſpective conſtablewicks, qualified to 
ſerve on juries, with their titles and additions, between the ages of 
21 and 70. High conſtable failing to iſſue his precept, ſhall for- 
feit 10 1. on conviction at the aſſizes or ſeſſions. 7 8 V. c. 32. 

J. 4. 8 9 V. c. 10. 3 4 4n. c. 18. / 5. 
2. The petty conſtables, on requeſt to any pariſh officer who Petty conſtables 
ſhall have in his cuſtody any of the rates for the poor or land tax, 4 inſpect the 
ſhall have free liberty to inſpect ſuch rates, and take from thence N 
the names of freeholders, copy holders, or other perſons qualified 

5 2" | to 
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to ſerve on juries, dwelling within their reſpective precincts. 
r. | 
Lifts to be put , 3. And Mail yearly, 20 days at leaſt before Michaelmas, 


52 


door. 


every other publick place of religious worſhip, an 
perſons wal wy to 3 ; = ſhall leave at the ſame time 
a duplicate thereof, with a churchwarden or overſeer, to be peruſed 
by the pariſhioners without fee, to the end that notice may be 
iven of perſons qualified who are omitted, or of perſons inſerted 
miſtake who ought to be omitted. 3 G. 2. c. 25. J. 1. 
4. And if ſuch petty conſtable ſhall wilfully omit any perſon 
who ought to be inſerted, or inſert any one who ought to be 


Penalty on the 
petty conſtable, 
for inſerting per- 


| ſons wrongfully, mitted, or ſhall take any rewand for omitting or inſerting any 


perſon ; he ſhall forfeit 20 5. on conviction before one Juſtice, on 
confeſſion, or oath of one witneſs ; half to the informer, and 


half to the poor of the pariſh or place, for which the lift is re- 


turned: if not paid in five days, to be levied by diſtreſs. And ſuch 
juſtice ſhall, in writing under his hand, certify the ſame to the 
next feflions ; who ſhalf direct the clerk of the peace to inſert or 
ſtrike out the name of ſuch perſon ſo inſerted or omitted wrong- 
folly. 3G. 2. c. 25. / 2. 5 
Lifts to be deli- 5. The faid petty conſtables, at Michaelmas ſeſſions, ſhall de- 
_ in at the yer. in the liſts in open court. 7 & 8 V. c. 32. f. 4. 1 
2985 Or, inſtead of this, after they have compleated their liſts, it 
ſnall be ſufficient if they ſubſcribe the ſame in the preſence of one 
juſtice, and at the ſame time atteſt the truth thereof upon oath to 
the beſt of their knowledge or belief: And then the ſaid liſts, 
being firſt ſigned by the juſtice, and ſubſcribed as aforeſaid, ſhall 
be delivered by the faid petty conflables to the high conſtables, 
who ſhall deliver-in the fame at the faid ſeſſions in open court, at- 
teſting at the ſame time upon oath their receipt of ſuch liſts from 
the petty conſtables, and that no alteration hath. been made therein 
ſince their receipt thereof. 3 G. 2. c. 25./. 7. h 
6. The conſtable failing to make return, ſhall forfeit 5 /. to the 
king, to be recovered by bill, plaint, or information. 7 8 V. 
Ce 34. J 4. 15 1 
Perſons not qua- 7. And if any perſon, not qualified, ſhall find his name men- 
* 4 diſ- tioned in ſuch liſt, and the perſon required to make ſuch liſt ſhall 
4 885 refuſe to omit him, or think it doubtful whether he ought to be 
omitted; the juſtices at the ſeſſions to which the liſts ſhall be re- 
turned, on ſatisfaction from the oath of the party complaining, or 
other proof that he is not qualified, may order his name to be 
ſtruck out, or omitted to be entred in the book. 3 G. 2. c. 25. 


Penalty on petty 
conſtables for not 
returning liſts. 


Hp | 

Lifts to be entred 8. The juſtices ſhall then cauſe the lifts to be fairly entred in a 

* gg of book by the clerk of the peace, to be by him provided and kept 
* 


for that purpoſe amongſt the records of the ſeſſions, 7 & 8W. 


n | | 
on pain of zol. _ 9. Clerk of the peace neglecting his duty herein, ſhall forfeit 


20 J. to him who ſhall ſue by indictment at the ſeſſions. 3 G. 2. 
7. 25 2. (ere, Whether he may be compelled to draw the 


+diQment ?) 


19. Duplicates 


upon 
up on the church two or more Sundays, fix on the door of the church, gue — 


for that purpoſe, ſhall during the ſaid ſeſſions, or within ten days the ſheriff, 


after, be delivered by the clerk of the peace to the ſheriff. 3 G. 2. 
4. . I | IA 

11. And the ſheriff ſhall immediately take care, that the names The fame to be 
' ſhall be entred alphabetically, with their additions and places of _— by the 
abode, in a book to be kept by him for that purpoſe. 3 G. 2. | 
t. 28- . 2 

12. And if the ſheriff ſhall ſummon and return any perſon to Sheriff mall re- 
the aſlizes, whoſe name is not in the duplicates ; the judge may, n —_— 
on examination in a ſummary way, fine him not exceeding 107. — 0 
nor leſs than 40. 3 C. 2. c. 25. . 3. FO 


* 


III. Of the ſheriff's ſummoning and returning 
1 jurots. e 
1. By a clauſe in the commiſſion of the peace, it is ſaid, —— Sheriff to ſum- 
We command our ſheriff, that at certain days, which you (the 2 to 
juſtices) ſhall make known to him, he cauſe to come before yu, 
ſo many and ſuch good and lawful men of his bailiwick (as well 
within liberties as without) by whom the truth ſhall be the better 
known and inquired into. | 3 
2. It ſeems that juſtices of the peace may not order a jury to Whether the 
be returned immediately, nor on the ſame day, for the trial of a ſeſſions may or- 
priſoner arraigned before them, as juſtices of gaol delivery may, seid inn 
unleſs the crime amount to felony, or the party conſent to be tried qjae)y, 
immediately. 2 Harv. 406. X > ap 
3. Alſo it ſeems that a jury may not regularly be returned be- Whether by 
fore juſtices of the peace in their ſeflions, by a bare award of the ne 07 he. 
court, as before juſtices of gaol delivery; but that there ought precept. 
to be a particular precept to the ſheriff for that purpoſe. 2 Haav. 
405, 406, | 5 | | 
- But in caſes of felony, it is agreed (4 EH. 164.) and is the N, _—_ 
uſual practice, after the priſoners are arraigned and have pleaded _ = pro 
p to the country, for the juſtices to iſſue a precept to the ſheriff, in 
1 | nature of a wenire Facias, which may bear teſte the ſame day that 
1 the priſoners plead, commanding the ſheriff to return 24 jurors, 
C | to try the iſſue upon ſuch a day; or they may make it returnable 
. the ſame day that the priſoner pleads, as at one of the clock in 
e 


BW f , 


9 * WV. 


the afternoon, or the like : and this precept mult be in the name, 

and under the ſeals of the juſtices, or two of them (1 2.) and 
* not barely by an award upon the roll. 2 H. H. 261, 262. 

| 5. The writ of venire facias by the ſtatute of the 4 & 5 V. Form of the ve- 

A c. 24. ſhall be after this form: The king &c. We command &c. that nire ſacias, | 
a you cauſe to come before &c. twelve free and lawful men of the wia- 
- = nage of A. every of whom ſhall hawe 101, of land, teuements, or 

* by 25 year, at leaſt; by aubam & c. and who neither &c. 
5. (3) 55 
„ 5 6. The reaſon why they are required to come from the vicinage Why the juro 
is, for that the neighbours are preſumed to know what is done in r ha. M 
the neighbourhood, 1 l. 1 * + EE But uhoel 5 


10. Doplicates of the ſaid liſts, when delivered in at the ſeſ. Duplicates there- q 
Lions, and entred in ſuch book to be kept by the clerk of the peace of to be delivercd ' 


| 
j 
| 
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ſerve. 


Juroꝛs. 


But yet this is not neceſſarily required; for they of one fide of 
the county, are by law of the neighbourhood, to try an offence 
of the other fide of the county. 2 H. H. 264. | 

And by the 4 An. c. 16. / 6, 7. and 24G. 2. c. 18. / 3. to 
2 challenges for default of hundredors, every venire facias 

or the trial of an iſſue in any action in the courts at Weffrminſter, 
or in an action or information on a penal ſtatute, ſhall be awarded 


of the body of the county where ſuch iſſue is triable. 
How many ſhall 


- be returned and 


7. And altho' the words of the writ be twelve, yet by the an- 
cient courſe, the ſheriff muſt return 24, for the expedition of 
juſtice ; for if 12 only ſhould be returned, a man would ſeldom 
have a full jury appear ; and in this caſe ufage and cuſtom makes 
the law. 2 H. H. 263. Read. Jur. EO ws © 

But the general precept that iſſues before a ſeſſions is, to return 
24; and commonly the ſheriff returns upon that precept 48. 
H. H. 263. | 

But in iſſues of iff privs, the ſheriff ſhall, upon his return 


of the writ of wenire facias juratores (unleſs in cauſes intended 


to be tried at bar, or where a ſpecial jury ſhall be appointed) 
annex a panel to the ſaid writ, containing the chriſtian and ſur- 


name, additions, and places of abode, of a competent number 
of jurors, the names of the ſame perſons to be inſerted in the 


panel annexed to every venire facias, for the trial of all iſſues 
at the ſame aſſizes; which number of jurors ſhall be not leſs 
than 48 in any county, nor more than 72, unleſs the judges 
ſhall order otherwiſe. And the writs of habeas corpora juratorum, 
or diftringas, ſubſequent to ſuch writ of venire facias juratores, 
need not have inſerted in the bodies of ſuch writs the names of 
all the perſons contained in ſuch panel, but it ſhall be ſufficient 
to inſert in the mandatory parts of ſuch writs reſpectively, he 
feveral bodies of the perſon: named in the panel annexed to this 
crit, or words of the like import, and to annex to ſuch writs 
reſpectively panels, containing the ſame names as were returned 
in the panel to ſuch wenire facias, with their additions and places 
of abode, that the parties concerned in any ſuch trials may have 
timely notice of the jurors who are to ſerve at the next aſſizes, in 
order to make their challenges to them, if there be cauſe; and 
the perſons named in ſuch panels ſnall be ſummoned at the next 
aſſizes, and no other. 3 G. 2. c. 25. / 8. It is true, this gives 
them an opportunity of knowing how to make their challenges; 
but it alſo gives them an opportunity to another purpoſe, namely, 


of labouring the jurors, a practice which cannot be too much. 


diſcouraged. 0 


In Wales; The ſheriff ſhall ſummon out of every hundred o 
commote, not leſs than ten, nor more than fifteen; unleſs the 


Judges ſhall order otherwiſe. 3G. 2. c. 25. / 


ä 5 1 
nd in the counties palatine ; The ſheriff ſhall ſummon not leſs 


than 48, nor more than 72 (unleſs the judges order otherwiſe) ; 


and ſhall eight days before the courts be held, cauſe a lift to be made 
of the perſons ſummoned, which ſhall be hung up in the ſheriff's 
office, to be inſpected by any perſan. 3 G. 2. c. 25. . 10. 


— 


_ Upon 


Jurozs. 


= _. Upon the grand jury; there may be, and uſually are, more 
: chan 12: but if there be 12 aſſenting, tho? others diſſent, it is not 
f neceſſary for the reſt to agree. 2 H. H. 161. | 
But upon a trial by a petit jury; it can be by no more nor leſs 
than 12, and all aſſenting to the verdict. 2 H. H. 161. | 
In the county of York; only one panel of 48 freeholders and 
copyholders, and no more, ſhall be returned to ſerve on the 
grand inqueſt at the aflizes; and at the ſeſſions, not above 40, 
either upon the grand inqueſt, or other ſervice there. 7 8 . 


c = c. 32. % 8. 
1 
5 


[id 4 ww 


8. Every ſummons of jurors ſhall be made by the ſheriff, his Time and man- 
officer, or lawful deputy, ſix days before at the leaſt (and in Wales ner of ſummons, - 
eight days before, and in the counties Palatine 14 days before, | 
3 C. 2. c. 25. J , 10.) ſhewing to every perſon ſo ſummoned 3 
the warrant under the ſeal of the office wherein they are appointed - FP | 


to ſerve; and if ſuch juror be abſent from the place of his habita- 
tion, notice of the ſummons ſhall be given by leaving a note in 
writing, under the hand of ſuch officer, containing the contents 
thereof, at the dwelling houſe of ſuch juror, with ſome perſon 
there inhabiting in the ſame. 7 & 8 W. c. 32. ſ. 5. 

9. If the ſheriff, his deputy, or bailiff, neglect their duty penalty on the 
herein, or excuſe any perſon for favour or reward; he ſhall for- ſheriff or bailiff | 
feit 20 J. to him who ſhall ſue. 7& 8 V. c. 32. , 6. Or, neslecting. 
he may be fined 101. or under, by the judge of aflize. 3 G. 2. | 
C25 5 5 | 
And no bailiff, or other officer, ſhall ſummon any perſon, other | 
| than ſuch. whoſe name is ſpecified in a mandate ſigned by the | 
— ſheriff or under ſheriff, and directed to ſuch bailiff or other of- 
ficer; on pain of 10 J. on a ſummary conviction before the judge | 


hs. 


t | | 
A of aſſize. 3G. 2. c. 25. J. 6. | — | 
_ 10. No perſons ſhall be returned as jurors at the aſſizes; who, often they | 
: have ſerved within one year before in the county of Rutland, or mall be fum- 

F two years before in any other county (not being a coun! ? of a moned and ſerves 

% city or town, and except the counties of York, and of Middleſex) ; 

i on pain that the ſheriff, on examination and proof in a ſummary 

« way, ſhall be fined by the judge not exceeding 5/. 3G. 2. 

| | n 1235 

a And the ſheriff ſhall enter in a book, the names of ſuch perſons 

E as ſhall be ſummoned and ſhall ſerve at the aſſizes, with their addi- 

3 tions and places of abode alphabetically, and the times of their 

y ſervices; and every perſon who hath ſerved, ſhall (on application 

9 by him made to the ſheriff ) have a certificate gratis, teſtifying his 

5 attendance: and the ſaid book {hall be tranſmitted to the ſucceed- 

5 ing ſheriff... 3 C. 2, c, . / £- a 

5 la the county of Jork; They ſhall not be returned above once 

in four years, at the aſſizes or ſeſſions. 7 8 V. c. 32. . 7. 

6 10 fn. c. 14. . . ST | 
5 And if the ſheriff of the county of York, neglect to keep ſuch 5 
12 book as above, or to enter the names, or to deliver over to his | 
a ſucceſſor the entries made for four years next before, or to deliver | 


the certificate gratis; he ſhall forfeit 100 J. half to the king, and | 
half to him that ſhall ſue. 3 & 4 An. c. 18. f. 3. EE | | 
> | | © 14 And : 


In 


Jury of view. 


Special jury. 


cial jury. 24 C. 2. c. 18. J 1. 


Juroꝛs. 

And if he ſhall ſummon or return any juror, who fhall have 
ſerved within four years, and ſhall not on producing the certificate 
diſcharge the ſummons or. return, and thereof give notice to the 
party ſummoned, fix days before the aſſizes or ſeſſions ; he ſhall 
forfeit 20/. to the party, with full coſts. 3 & 4 Av. c. 18. 


＋ 4. 
In the county of Midaliſer: No perſon ſhall be returned to ſerve 


as a juror, at any ſeſſions of a1 prius, who hath been returned at 
the two terms or vacations next before; on pain of the ſheriff be- 
ing fined by the judge 5 J. or under. 4G. 2. c. 7. J. 2. 
And by the 7 & 8. c. 32. , 9. The inhabitants of the 
city and liberty of V:/tminfler, ſhall be exempted from ſerving in 
any jury at the ſeſſions for Midle/ex, by regſon of their attendance 
at the courts of We/fiminfler- hall. 


11. In any actions brought in the courts at Weſtminfier, where 


it ſhall appear to the court, that it is neceſſary that the jurors 
ſhould have the view of the place in queſtion, they may order | 
cial writs of d//ffringas or habeas corpora to iſſue, by which the 
riff ſhall be commanded, to have ſix out of the firſt 12 of the 
jurors, or ſome greater number of them, at the place in queſtion 
jome convenient time before the trial ; who ſhall have the matters 
in queſtion ſhewn to them by two perſons in the ſaid writs named; 
and the ſheriff by a ſpecial return upon the ſame, ſhall certify that 
the view hath been had according to the command of the ſaid writ, 
88. . 4 
And by the 3 C. 2. c. 25. J 14. Where a view ſhall be al- 
lowed, fix or more of the jurors in the panel, who ſhall be con- 
ſented to by the parties on both ſides, or their agents, or if they 
cannot agree, by the proper officer or judges of the court. 
ſhall have the view, and ſhall be firſt ſworn, or ſuch of them as 


he number. 


12. Tr. 8 V. A rule was made, that when the maſter is to 
ſtrike a jury, wiz. 48 out of the freeholders book, he ſhall give 


notice to the attornies of both ſides to be preſent; and if the one 


comes, and the other does not, he that appears ſhall according to 
the ancient courſe ſtrike out 12, and the maſter ſhall ſtrike out 
other 12 for him that is abſent. 1 Salt. 405. ries, 
But if by rule of court, the maſter is ordered to ſtrike a jury, 
in caſe it be not expreſſed in ſuch rule, that the maſter ſhall ſtrike 
43, aud each of the parties ſhall ſtrike out 12; the maſter is to 


ſtrike 24, and the parties have no liberty to ſtrike out any. 1 Salk. 


405. M. 8. N. 


And the party who ſhall apply for a ſpecial jury to be ſtruck, 
ſhall pay the fees for the ſtriking ſuch jury, and ſhall not be al- 


lowed the ſame on taxation. 3G. 2. c. 25. , 16. And alſo ſhall 


Pay all the expences occafioned by the trial of the cauſe, and ſhall 
have no other allowance for the ſame upon taxation of coſts, than 
he would be intitled to, if the cauſe had been tried by a common 
Jury ; unleſs the judge ſhall in open court certify upon the back of 
the record, that the ſame was a cauſe proper to be tried by a ſpe- 


And 


ar, before any drawing,. and others ſhall be drawn to make up : 


's And no perſon who ſhall ſerve upon a ſpecial jury, ſhall be al- 
te FX Jjowed more than the ſum which the judge ſhall think reaſonable, 
e EY not exceeding one guinea, except in cauſes wherein a view is di- 
ll rected. 24 G. 2. c. 18. J 2. | . 
8 13. Where a full jury at i prius (or on indictments, infor- Tales. 
mations, or other actions on penal ſtatutes, 4 & 5 P. & M. c. 7.) 
ve ſhall not appear, or ſhall be reduced below. the number by chal- 
at lenge, the judges on requeſt of the plaintiff (or defendant, 14 E7. 
e- c. 9.) may command the ſheriff to appoint ſo many other able per- 
ſons of the county then preſent at the aſſizes, as ſhall make up a full 
he jury; whoſe names ſhall be annexed to the panel. 35 H. 8. c. 6. 
ww £6. 8 . 
ce And by the4&57Y. c. 24. ,. 18, 19. theſe tales-men tales 
de circumſtantibus ) ſhall have each 5 J. year, of like eſtate as other 
re | Jurors; in Wales, 31. | 
rs But by the 7& 8 V. c. 32. , 3. Tales-men in 11% prius | 
e- dall be returned out of the other panels, returned to ſerve at the | 
e- FX fame aſſizes. 1, | 
he And the parties may have their challenges to the tales, as to 
on dther jurors. 35 H. 8. c. 6. J. 7. | | 
rs And if ſuch tales-men, after they be called, be preſent, and do 
I; M7 not appear, or after appearance do wilfully withdraw themſelves, 
at the judges may fine them; which ſhall be levied as iflues forfeited 
it, dy jurors, for default of their appearance at common law, have 
% been accuſtomed to be levied. 35 H. 8. c. 6. 8 
l- | By the 4 & 5 W. c. 24. J. 20. No fee ſhall be taken by any 
n- ſheriff, clerk of aſſize, or any other perſon, for the return of any | 
ey tales, or upon the account of any tales returned; on pain of 104. | 
— half to the proſecutor, and half to the king. | 
as 14. No ſheriff ſhall return any juror, without the addition of Afcition to be | 
up bis dwelling, or ſome other addition by which he may be known turned. {| 
and no extract of iſſues ſhall be delivered out, without ſuch ad- | 
to dition; on pain of five marks to the king, and five marks to the | 
ve party grieved; to be recovered in ſeſſions, or elſewhere. 27 El. | 
ne C. 7. | b | 
to 15. If the clerk of aſſize, or other officer, ſhall record the ap- Penalty of re- | 
ut pearance of any perſon, who did not appear; he ſhall, on con- cording perions 
Viction before the judge of aflize in a ſummary way, forfeit not * ring _ 
Y, enxceeding 10/. nor under 40 3 G. 2. c. 25. % 3. | po 
re 16. Laſt of all; The name of each perſon ſummoned to try Drawing jurors 
to the iſſues of ni, prius, with his addition and place of abode, names for trial. 
. ſhall be written in ſeveral and diſtinẽt pieces of parchment or 
paper, as near as may be of equal ſize, and delivered to the 
ie; marſhal by the under ſheriff. And the ſame ſhall by the marſhal _— 
al- be rolled up, all, as near as may be, in the ſame manner, and 
all put together in a box or glaſs to be provided for that purpoſe. | 
all And when any cauſe ſhall be brought on to be tried, ſome in- ; | 
an different perſon, by direction of the court, ſhall in open court 
on draw out 12 of the ſaid parchments or papers one after another. 
of And if any of the perſons, whoſe names ſhall be ſo drawn, ſhall 
e- dot appear, or be challenged and ſet aſide; then ſuch further 


number, until 12 be drawn who ſhall appear, and after all cauſes 


d 1 


of challenge, ſhall be allowed as fair and indifferent. And the 


ſaid 12 perſons ſo firſt drawn and appearing, and approved as in- _ 
different, their names being marked in the panel, and they being Or i 
ſworn, ſhall be the jury to try the cauſe. And the names of the Gee 
Perſons ſo drawn and ſworn, ſhall be kept apart by themſelves ane 
in ſame other box or glaſs to be kept for that purpoſe, till ſuch Ar 
jury ſhall. have given in their verdict, and the ſame is recorded, knigh 
or until ſuch jury ſhall by conſent of the parties, or leave of the naſh 
court, be diſcharged. And then the fame names ſhall be rolled lhall 
up again, and returned to the former box or glaſs, there to be tun 
kept with the other names remaining at that time undrawn. And An 
ſo toties quoties, as long as any cauſe remains then to be tried. 1 t 
Provided, that if any cauſe ſhall be brought on to be tried, be. ray: 
fore the jury in any other cauſe ſhall have brought in their ver- An 
dict, or be diſcharged; the court may order 12 of the reſidue of rency 
the ſaid parchments or papers, to be drawn as aforeſaid. 3 G. 2, ſame 
. 25. / 11, 12. 5 | | Th 
: | $56, 
IV. Of the challenge of jurors. (2) 
| | muſt 
And' herein, h time, 
gn | rinci 
i. Of the ſeveral kinds of challenge. — 8 
ii. When the challenge is to be taken. ſheriff 
ii. How the challenge ſhall be tried. r. 
w. How panels may be reformed by the court, with- pal e 
coul challenge. | ; | daugh 
| princi 
1 79 ; | # But 
KR i. Of the ſeveral Kinds of challenge. ox 
Two kinds of © There are two kinds of challenge; either to the array, by vour 
challenge. which is meant the whole jury as it ſtands arrayed in the panel, king, 
or little ſquare pane of parchment on which the jurors names are to de 
written: or to the olle, by which are meant the ſeveral particular ſome 
perſons or head; in the array. 1 11ſt. 156, 158. 12 Bui 
To the : 1. Challenge to the array, is in reſpect of the partiality or de- 2 
es fault of the ſheriff, coroner, or other officer that made the return: (1) 
and this is two-fold ; . SYS Challe 
Principal chal- (1) Principal challenge to the array: which if it is made good, any c 
lenge to the js a ſufficient cauſe of exception, without leaving any thing to the Th 
ci judgment of the triers. | 5 for it 
Cauſes of challenge of this ſort, are ſuch as theſe: If the a juro 
ſheriff, or other officer, be of kindred or affinity to the plaintiff be ine 
or defendant, if the affinity continue. If any one or more of cauſes 
the jury be returned at the denomination of the party plaintiff ſhew 
or defendant, the whole array (hall be quaſned. If the plaintiff throug 
or defendant have an action of battery againſt the ſheriff, or the the pe 
ſheriff againſt either party, this is a good cauſe of challenge. So the k 
if the plaintiff or defendant have an action of debt againſt the hath | 
ſheriff; but otherwiſe it is, if the ſheriff have an action of debt all hi 
agaialt either party. Or if the ſheriff have parcel of the land 2 Has 
2 | ending 


th. 


of the triers. 


Juroꝛs. 


© gepending upon the ſame title. Or if the ſheriff, or his bailiff 
ich retürned the jury, be under the diſtreſs of either party. 


Or if the ſheriff, or his bailiff, be either of counſel, attorney, 
officer, or ſervant of either party; goſſip; or arbitrator in the 
ſame matter, and treated thereof. 1 fl. 156. | 

And formerly, if a peer was plaintiff or defendant, and a 


knight was not returned of the jury, the array might have been 


quaſhed: but now, by the 24 C. 2. c. 18 / 4. No challenge 
{hall be taken to any panel of jurors, for want of a knight's being 


: returned of the panel, where a peer is party. | 


And the fubje&t may challenge the array againſt the king; as 
in traverſe of an office, he that traverſeth may challenge the ar- 

And where a ſubject may challenge the array, for unindiffe- 
rency, there the king being a party may alſo challenge for the 
ſame cauſe. 1 Inf. 156. | 

The array challenged on both ſides ſhall be quaſhed. 1 1». 
156. e 


ray: And ſo it is in caſe of life. 1 Ia. 156. 


(2) Challenge to the array, for favour. He that taketh this Challenge to the 
muſt ſhew in certain the name of him that made it, and in whoſe array for favour. 
time, and all in certainty. This kind of challenge, being no 


, muſt be left to the diſcretion and conſcience 
if the plaintiff or defendant be tenant to the 
ſheriff, this is no principal challenge, but he may challenge for 
favour, and leave it to trial. So affinity between the ſon of the 
ſheriff, and the daughter of the party, or the like, is no princi- 


principal challe 


pal challege, but to the favour; but if the ſheriff marry the 
daughter of either party, or the like, this (as hath been ſaid) is a 


principal challenge. 1 f. 156. 
But where the king is party, one ſhall not challenge the array 


for favour ; becauſe in reſpect of his allegiance, he ought to fa- 
your the king more: but if the ſheriff be a menial ſervant of the 


king, there the challenge is good. 1 f. 156. By which ſeems 


© wo be meant, that ſuch challenge is not good, without ſhewing 
ſome actual partiality in the ſheriff. 2 Haw. 419. 
But the king may challenge the array for favour. 1 It. 156. 


To the polls 2 


2. Challenge to the polls is threefold : 


59 


(1) Feremptory. This is ſo called, becauſe a perſon may peremptory 


This peremptory challenge ſhall not be allowed to the king; 


for it is provided by the 33 Ed. 1. fl. 4. that he who challengeth 


a juror for the king, ſhall ſhew cauſe, and the truth thereof ſhall 
be inquired of. And this extends as well to criminal, as civil 
cauſes, However, if the king challenge a juror, he needs not 
ſhew any cauſe of his challenge, till the whole panel be gone 
through, and it appear that there will not be a full jury without 


the perſon challenged. And if the defendant, in order to oblige 
the king to ſhew cauſe, preſently challenge all the reſt, yet it 
W hath been adjudged, that the defendant ſhall be firſt put to ſhew 


all his cauſes of challenge, before the king need to ſhew any. 
2 Haw. 413. b 


Ind 


challenge peremptorily, upon his own diſlike, without ſhewing of challenge to the 
any cauſe, 3949 | dolls. 


60 


Principal chal» 
lenge to the 
Polls. 


of life. 


Juroꝛs. 

And this peremptory challenge is not allowable to the pary 
againſt the king, but only in caſe of treaſon or felony, in fayoy 
1 If. 156. | 
But in caſe of treaſon or felony, the priſoner by the eo 
law might peremptorily challenge 35, which was under the nun. 
ber of three juries; but by the ſtatute of the 22 H. 8. c. 1, 
J 6. the number is reduced to 20, in petit treaſon, murder, ay 
felony; and in caſe of high treaſon, and miſpriſion of high tre. 
fon, it was taken away by the ſtatute of the 33 H. 8. c. 23. by 


by the ſtatute of the 1 & 2 P. & M. c. 10. the common lay 
was again revived for any treaſon, and therein the priſoner ſhall 
have his peremptory challenge to the number of 35. 1 lf 


156. | 


But as to all murders and other felonies, the flatute of the 


22 . 8. c. 14. taking away the peremptory challenge of aboy 
20 ſtands in force. 2 H. H. 269. But if the party challenge 


.above that number, he ſhall not have judgment of death, but hi : 
challenge ſhall be overruled, and he ſhall be put upon his trial. 


H. Pl. 259. 2 H. H. 270. | 


Note; The aboveſaid ſtatute of the 1 & 2 P. & M. c. 10. h . 
miſtake hath been omitted out of Mr. Hawkins edition of the Tame 
| | che ca 


ſtatutes. 


(2) Principal challenge to the polls: where cauſe is ſhem, | 
but which if found true, ſtands ſuſhcient of itſelf, without leaving Þ 


any thing to the triers. 1 e H. 
Cauſes of principal challenge to the polls, are ſuch as theſe: 


by either party, or may bring a writ of privilege for his di- 
Charge. 1 ft. 156. 2 Haw. 415, | 
Want of freehold, is a good cauſe of challenge. 

Alſo, if a perſon is an alien. 1 ff. 156. x 

If the juror be within the age of 21, it is a good cauſe of 
challenge 1 ft. 157. | 

If a juror is above the age of 70, or is ſick, or is non-reſident 


in the county, he may ſue out a writ of privilege for his diſcharge; 
but if he be returned and appear, he can neither be challenged by 
the party, nor excuſe himſelf from not ſerving, if there be not 


enow without him. 2 Haw. 418. 


If the juror be of blood or kindred to either party, this 154 
principal challenge; for that the law preſumeth that one kin: 
man doth favour another, before a ſtranger; and how far e.. 
mote ſoever he is of kindred, yet the challenge is good. 1 lf. 


157 


favour. 1 I. 157. 


If the juror be godfather to the child of the plaintiff or de 
fendant, or they to his child, this is allowed to be a good chil - 


lenge in our books. 1 Luft. 157. | 


If the juror have part of the land that dependeth upon the a 8 


ſame title, it is a principal challenge. 1 If. 157. 


Affinity; or alliance by marriage, is a principal challenge, 1 
che ſame continues, or iſſue be had; otherwiſe, it is but to the 


| 


| princip 


Alſc 


If 2 
either 
But 


favour, 


A peer is not to be ſworn on juries, and he may be challenge 3 Salk 


Act. 


| : ties, o. 
1 Haft. 156. 0 
| _— which 
ft. 


or diff 


In a 
of the 
tenge. 

If e 


his ver 


Juroꝛs. 
hath been allowed a good cauſe of challenge, on the part 
— of * priſoner, that the juror hath declared his opinion before- 


2 Haw. 418. Ia 
Likewiſe if the juror gave a verdict before, for the fame cauſe, 
or upon the ſame title or matter, tho* between other perſons. 


r, and i Inf. 157. . Fes. | 

tre. So likewiſe one may be challenged, that he was indictor of the 
3. but plaintiff or defendant in the ſame cauſe; for ſuch a one, it may be 
n ky thought, will not falſify his former oath. Lamb. 554. And if a 
r ſhall | grand juryman, who was one of the indictors in the ſame cauſe, 


de returned upon che petit jury, and do not challenge himſelf, he 
& ſhall be fined. 2 H. H. 309. _ 


of the If a juror hath been an arbitrator, choſen by the plaintiff or 
abo defendant in the fame cauſe; and hath been informed thereof, 
allenge or treated of the matter, this is a principal challenge ; otherwiſe, 
but hy if he were choſen indifferently by either of che parties. 1 Inf. 
S tal. 157. | | | | 
* ; 1 he be of counſel, ſervant, or of fee, of either party, it is a 
10. by Principal challenge. 1 7ff. 157. | | | 
of e Alfo, if a juryman, before he be ſworn, take information of 
che caſe, this is cauſe of challenge. 2 H. H. 306. | 5 
ſnenn, I any, after he be returned, do eat and drink at the charge of 
leaving either party, it is a principal cauſe of challenge. 1 If. 157. 
But it is not a principal challenge to a juror, but only to the 
fe: ME favour, that the proſecutor was lately entertained at his houſe. 
lenge 3 Salk. 8 1. | 
vis d. Actions brought either by the juror againſt either of the par- 
ties, or by either of the parties againſt him, which imply malice 
156. WW diſpleaſure, are caufes of principal challenge; other actions, 
. FX which do not imply malice or diſpleaſure, are but to the favour. 
auſe of aft. 157. 
In a cauſe where the parſon of a pariſh is party, and the right 
reſident of the church cometh in debate, a pariſhioner is a principal chal- 


arge; lenge. 1 If. 157. 

ged. If either party labour the juror, and give him any thing to give 

be na dis verdict, this is a principal challenge; but if either party labour 
the juror to appear, and to do his conſcience, this is no challenge 

his i t all, but lawful for him to do it. 1 If. 157. | | 

e kin. That the juror is a fellow ſervant with either party, is no prin- 

far e. ipal challenge, but to the favour. 1 If. 157. 

1 bf. If the juror be attainted or convicted of treaſon or felony, or 
| BY for any offence to life or member, or in attaint for a falſe verdict, 
nge, 1 or for perjury as a witneſs, or in a conſpiracy at the ſuit of the 
king, or in any ſuit (either for the king or for any ſubject) be ad- 
- Judged to the pillory, tumbrel, or the like, or to be branded or ſtig- 


or de matized, or to have any other corporal puniſhment, whereby he 
d cha- becometh infamous: theſe, and the like, are principal cauſes of 


5 challenge. 1 Inf. 158. 


don tu So it is, if a man be outlawed in treſpaſs, debt, or any other 
45 * for he is exlex, and therefore not a lawful man. 1 nf. 
1 And 


| hand, that the party is guilty, or will be hanged, or the like. 
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And old books have ſaid, that if he be excommunicated, he | 
| could not be of a jury. 1 ff. 158. | an 
Challenge to the. 3. Challenge to the polls for favour. This is, when either im 
polls for favour. party cannot take any principal challenge, but ſheweth - cauſes of fn 
favour, which muſt be left to the conſcience and diſcretion of the the 
triers, upon hearing their evidence, to find him favourable, or not ces 
favourable. And the cauſes of favour are infinite. For all which, If 
the rule of law is, that he muſt ſtand indifferent, as he ſtands un. ewe 
ſworn. 1 . 157. | | ad 
Challenge when ti. When the challenge is to be taken. 
to be taken, te 
1. No challenge can be taken either to the array, or to tie « | 
polls, till a full jury have appeared. 2 Haw. 412. I 4 
2. He that hath divers challenges, muſt take them all at once, of 
1 Inft. 158. t = ca 
3. If a juror be challenged by one party, and after, be tried M# 17 
indifferent, it is time enough for the other party to challenge him. - « 
1 Inft. 158. IS deen 
4. After challenge to the array, and trial duly returned, if cht any 
| fame party take a challenge to the polls, he muſt ſhew cauſe pte. if a 
Wl: ſently. 1 1ſt. 5 | = (© 
wn 5. If a juror formerly ſworn, if he be challenged, the WE take 
4 ; party muſt ſhew cauſe preſently, and that cauſe muſt riſe ſince he but 
IF was ſworn. 1 I»ft. 158. | | S 
1 6. When the king is party, the defendant that challengeth fa | . 
| | cauſe muſt ſhew his cauſe preſently. 1 I. 158. . 
1 7. But if a juror be challenged between party and party, ard 
Wl | there be enough of the panel beſides; the cauſe of challenge needeth 
= | not to be ſhewed, unleſs the other fide challenges rut, peravail, RR B 
i Tr. p. pais 143. defe 
| i | | 8. If a man, in caſe of treaſon or felony, challenge for cauſe, the. 
. and he be tried indifferent, yet he may challenge him perempto- may 
1 rily. 1 ft. 158. = the 
1 9. The priſoner muſt take all peremptory challenges himſelf, the 
| | even in caſes wherein he may have counſel. 2 Haw. 413. 201 
I 10. The challenge to the array, muſt be in writing (C); bu 8% A 
N where the challenge is to the polls, it is a ſhort way by a verb Rm A 
I challenge. Tr. p. pais 172. | = Judg: 
I 25 for a 
Trial of chal- iti. How the challenges ſhall be tried. be 
lenges. is by 
1. The challenge of him who firſt challenged ſhall be fit 
tried. Tr. p. pais 144. = V 
2. If the array be challenged, it lies in the diſcretion of the a 
court how it ſhall be tried; ſometimes it is done by two coroner, | 
and ſometimes by two of the jury, with this difference, that ! 
the challenge be for kindred in the ſheriff, it is moſt fit to be I, 
tried by two of the jurors returned; if the challenge found in fi; upon 
vour of partialty, then by any other two aſſigned thereunto by BF place 
the court, 2 H. H. 275. Vith 
= gree, 
3. Wha 1 
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d, he 3. When any challenge is made to the polls, if it be before 9 
| any jurors are {worn, the court ſhall chuſe the triers; if two are 

either ſworn, they ſhall try; and if they try one indifferent, and he be 


les of ſworn, then he and the two triers ſhall try another; and if ano- 
f the ther be tried indifferent, and he be ſworn, then the two triers 
Ir not ceaſe, and the two that be ſworn on the jury ſhall try the reſt : 
hich, If the plaintiff challenge ten, and the defendant one, and the 
s un- twelfth is ſworn, becauſe one cannot try alone, there ſhall be 


added to him one challenged by the plaintiff, and 'another by the 
defendant. Finch 112. 1 Inft. 158. | 1 75 
4. The triers oath is, You ſhall well and truly try, whether 
« H. B. (the juryman challenged) ſtand indifferent between the 
o the parties to this iſſue: ſo help you god.” 1 Salt. 152. 
5. If the cauſe of challenge touch the diſhonour or diſcredit | 
once. of the juror, be ſhall not be examined on his oath; but in other 4 
= caſes, he ſhall be examined on his oath, to inform the triers. 
tried 1 2. 158. 1 Salk. 153. 


e him. - 6. If the array be quaſhed againſt the ſheriff, the proceſs of | | 

venire facias juratores ſhall be directed to the coroners ; if againſt 1 
if the any of the coroners, then proceſs ſhall be awarded to the reſt : | 
ſe pre. if againſt all of them, then the court ſhall appoint certain eliſors | 


= (fo named a6 eligendb), againſt whoſe return no challenge ſha!l be 
d, tie taken to the array, becauſe they were appointed by the court: 
ince he but he may have his challenge to the polls. 1 fl. 158. 


eth for 


6 iv. How panels may be reformed by the court without Panels reformes | | 
y, ard | challenge. | by the court, | 
1ecdeth | | 
ravail, Beſides the challenges which may be taken by the plaintiff or 4 

defendant, it is enacted by the 3 H. 8. c. 12. that in caſes where | 
r cauſe, the king is party, the juſtices of aflize, or of the peace in ſeſſions, | 
empto· may reform the panels of jurors, by putting to and taking out of 


= the names of the perſons impanelled by their diſcretion ; and if | 
nimſell, RY the ſheriff do not return the panel ſo reformed, he ſhall forfeit 
. 20 J. half to the king, and half to him that ſhall ſue. 5 
b And this extends both to grand and petit juries. 2 H. H. 156. | 
. verial 8 And hence it is, that if a priſoner be arraigned before the | 
= judge that ſits upon the crown ſide, it is uſual for the judge to ſend 
for a jury to the judge of niſi prius, and when the jury is brought, 
che ſheriff returns them between the king and the priſoner; which 
is by virtue of this ſtatute. 2 H. H. 265. 


be fim | 

of we V. Of the demeanor of jurors in giving their | 
oroners, verdict. 

) that | 3 | 

it to be 


1. By the law of England, a jury after their evidence given Jurors to be kept | 
upon the iſſue, ought to be kept together in ſome convenient without meat | 
Place, without meat or drink, fire or candle, and without ſpeech r drink. 

with any, unleſs it be the bailiff, and with him only if they be 

agreed, 1 Inf, 227, ; 


d in {+ 
unto by 


Wha : 2. And 


| 
hat 


tr"; 


IS 


_— — 
3 9 


+ >. — 
— > e 


In what caſes 
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Bailiff ſworn to 2. And the bailiff ought to be ſworn to keep them together, 
keep them. and not to ſuffer any to ſpeak with them. 2 H. H. 296. 

Whether eating 3. And if the jury after their evidence given to them at the 

and drinking bar, do at their own charges eat or drink, either before or after 

rn on their verdict, id is finable, but it ſhall not avoid 

; the verdict; but if before they be on their verdi&, they 

eat or drink at the charge of the plaintiff, if the verdict be given 

for him, it ſhall-avoid the verdi& ; but if it be given for the de- 

fendant, it ſhall not avoid it, and ſo on the contrary. But if after 

they be agreed on their verdict, they eat or drink at the charge of 

him for whom they do paſs, it ſhall not avoid the verdict. 1 xf, 


227. | | 

4. But with the aſſent of the juſtices they may both eat and 
8 cat or drink ; as if any. of the jurors fall ſick before they be agreed of 
. their verdict, then by the aſſent of the juſtices he may have meat 
or drink, and alſo ſuch other things as be neceſſary for him and 
his fellows alſo, at their own coſts, or at the indifferent coſts of 
the parties, if they ſo agree: and if they cannot agree, the juſtices 
may in ſuch caſe ſuffer the jury to have both meat and drink for a 
time, to ſee whether they will agree. Dr. & St. 158. 

5. Aﬀer their departure they may defire to hear one of the wit- 


May re-examine 


witneſſes, neſſes again, and it ſhall be granted, ſo he deliver his teſtimony 
in open eourt; and alſo they may deſire to propound queſtions to 
the court for their ſatisfaction, and it ſhall be granted, ſo it be in 
open court. 2 H. H. 296. 5 

May hear no 6. But if the plaintiff after evidence given, and the jury de- 

evidences but in 


parted from the bar, or any for him, do deliver any letter from 
the plaintiff to any of the jury concerning the matter in iſſue, or 
any evidence, or any writing touching the matter in iſſue, which 
was not given in evidence, it ſhall avoid the verdict, if it be found 
for the plaintiff, but not if it be found for the defendant, and fo 
on the contrary. But if the jury carry away any writing unſealed, 
which was given in evidence in open court, this ſhall not avoid 
their verdict, albeit they ſhould not have carried it with them. 
1 I»ft | 


court, 


Cannot be diſ- : 
charged without charged (without the priſoner's conſent) till they have given a 
giving a verdict. Verdict. 2 Haw. 439- | 
And the king cannot be nonſuit, for he is in judgment of law 
| ever preſent in court. 1 ff. 227. 
May be fined for 8. If a jury ſay they are agreed, and it being aſked who ſhall 
_ hey) ars fay for them, they ſay their foreman, but upon farther" inquiry 
they are not. they are not agreed, they may be fined. 2 H. H. 309. 
Caſting lots for 9. If the jury caſt lots for their verdict, it ſhall be ſet aſide, 
their verdict. And they ſhall be fined for the contempt. 3 Keb. 805. 2 Leu. 
140, 205. 2 Jones 83. ä 
M. 12 G. Hale and Cove. The jury having fat up all night, 
agreed in the morning to put two papers into à hat, marked 
Plaintiſf and Dfendant, and fo draw lots; Plaintiff came out, 


and they found for the plaintiff, which happened to be according Þ 
Upon motion for 


to the evidence, and the opinion of the judge. 
a new trial, it was agreed that the verdict muſt be ſet aſide; but 
| the 


227. | | 
7. A jury ſworn and charged in a capital caſe, eannot be diſ 


according to the law that ariſeth upon the fact. 1 fl. 226. 
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the queſtion was, whether the defendant ſhoald pay coſts: the 
court inclined to give the plaintiff coſts, comparing it to the caſe 
of a verdict againſt evidence; but at laſt it was agreed, that the 
colts ſhould wait the event of the new trial. Str. 642. 
10. The jury may give a verdict without teſtimony, when they Giving verdict 


themſelves have conuſance of the fact. Jr. p. pais 279. 1 Ventr. 2 evi- 


ence, 


we 1. But if they give a verdi& on their own knowledge, they Jeror may hes 
ought to tell the court ſo ; but they may be ſworn as witneſſes; uitneſs. 7 
and the fair way 1s to tell the court before they are ſworn that they 
have evidence to give. 1 Salk. 405. 
For certainly it is of dangerous conſequence, to receive a ver- 
dict againſt evidence given, on ſuppoſal that ſome of the jury 
knew otherwiſe, or on private information given by any juryman 
to the reſt, where he cannot be croſs examined. Tr. p. pais 209. 
12. After they be agreed, they may in cauſes between party Private verdict. 
and party, if the court be riſen, give a private verdict, before any 
of the judges of the court; and then they may eat and drink 
and the next morning in open court they may either affirm or alter 
their private verdict ; and that which is given in court ſhall ſtand. 
1 IH. 227. 2 F 
But in criminal caſes of life or member, the jury can give no 
private verdict, but they muſt give it openly in court. 1 fl. 227. 
13. In all cauſes, and in all actions, the jury may give either Special verdict. 
a general or a ſpecial verdict, as well in cauſes criminal as civil; 
and the court ought to receive a ſpecial verdict, if pertinent to 


| the point in iſſue. 3 Salk. 373. 


Thus if one be indicted for grand larceny, that is, for ſtealing Ty. value. 
goods above the value of 12 4. yet the jury may find ſpecially, that 
he is guilty, but that the goods are not above the value of 12 4. 
In which caſe, he ſhall only have judgment of petit larceny. 
1 Haw. g5. | | | | | 

14. Jurors are to try the fact, and the judges ought to judge Jurors to try not 
the law, but the 
But if they will take upon them the knowledge of the law upon ag: 
the matter, they may ; yet it is dangerous, for if they miſtake 
the law, they run into the danger of an attaint : therefore to find 
the ſpecial matter is the ſafeſt way, where the caſe is doubtful, 
1 ft. 228, | a ö 

But if the jury find according to the direction of the judge in 
matter of law, altho' the judge be miſtaken, yet the jury ſhall 
not be liable to attaint. L. Raym. 470. 


15. It hath been adjudged, that if the jury acquit a priſoner of Finding againſt 


an indictment of felony againſt manifeſt evidence, the court may, evidence. 


before the verdict is recorded, but not after, order them to go 
out again, and re- conſider the matter; but this by many is thought 
hard, and ſeems not of late years to have been ſo frequently prac- 
tiſed as formerly. However it is ſettled, that the court cannot ſet. 
aſide a verdict which acquits a defendant, of a proſecution pro- 
perly criminal, as it ſeems that they may a verdi& that convicts 


him, for having been given contrary to evidence and the direc- 
Vo I. II. | F HT. 11 
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tions of the judge, or any verdict whatſoever for a miſtrial. 


2 Haw. 442. ped i 
Varying from 16. After the verdict recorded, the jury cannot vary from it; but N 
the verdict. before it be recorded, they may vary from the firſt offer of their 1 
verdict, and that verdict which is recorded ſhall ſtand. 1 rf. 227. | | 
Verdict finding 17. A verdict firding an impoſſible matter ſhall not be void, if p 
an impoſſibility. at the ſame time it find the ſubſtance of the indictment; but the af 
| ſurplus ſhall be rejected. 1 Haw. 77. le : h 
Verdict how far 18. Verdicts ſhall not be taken ſo ſtrictly as pleadings ; but the t 
2 >» taken ſubſtance of the thing in iſſue ought to be always found. 3 Salt. 4 
ICUY « 3. ho 
Where they can- 19. It is faid, that if the jurors agree not, before the depar- 11 
not agree. ture of the juſtices of gaol delivery into another county, the ſhe- | 5 
riff muſt ſend them along in carts, and the judge may take and RE 7x 
record their verdi& in a foreign county. 2 H. H. 297. Tr. p. , 
pars 274, 285. 1 Ventr. 97. — | = Þ, 
But if the caſe ſo happen, that the jury can in no wiſe agree, . 
as if one of the jurors knoweth in his own conſcience the thing f. 
to be falſe, which the other jurors aftirm to be true, and fo he will = 
not agree with them in giving a falſe verdict, and this appeareth t 
to the juſtices by examination; the juſtices (as it ſeemeth) in ſuch 
caſe may take ſuch order in the matter, as ſhall ſeem to them by ( 
their diſcretion to ſtand with reaſon and conſcience, by awarding a x 
new inqueſt, or otherwiſe, as they ſhall think beſt by their diſcre- RF de 
tion, like as they may do, if one of the jury die before the verdict. BY 3 
Dr. & Stud. 158. | N 5 2 
| PER W ti 
VI. Of the indemnity and puniſhment of jurors. » 
Threatning a 1. If a man affault or threaten a juror, for giving a verdia 0 
juror. againſt him, he is highly puniſhable by fine and impriſonment; i 
and if he ſtrike him in the court, in the preſence of the judge of ä Þb 
- aſhze, he ſhall loſe his hand, and his goods, and profits of his lands | if 
during life, and ſuffer perpetual impriſonment. 1 Ha. 57, 58. v 
Juror not ap- 2. Where more than one of the perſons returned on a jury do v 
pearing. appear, but not a ſufficient number to take an inqueſt, and ſome a 
of the others come within view of the court, or into the ſame v 
town in which the court is holden, but refuſe to come into the 0 
court to be ſworn; upon proof of ſuch matter, the court may, at 0 
the prayer of the party, order the jurors who appeared, to in- t 
quire what is the yearly value of ſuch defaulter's lands, and after c 
ſuch inquiry made, either ſummon them to appear, on pain of i 
forfeiting ſuch ſum as their lands have been found to be worth by v 
the year, or ſome leſſer ſum, or impoſe a fine of the like ſum up- p 
on them, without any farther proceeding. But it ſeems, that Ti 
ſuch juror ſhall be liable to loſe his iſſues only for ſuch default, 8 
and not the yearly value of his lands, unleſs the party pray it: v 
But a juror who hath actually appeared, and after makes default, t 
is faid to be ſubject to ſuch forfeiture of the yearly value of his J: 
lands, whether the party pray it or not; becauſe his contempt 1 
appears to the court by its own record: yet even in this caſe, the j 
5 I | court n 
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court in diſcretion will ſomerimes only impoſe a ſmall fine. Alſo 
it ſeems, that a juror who makes default without ever coming into 
the town wherein the court is holden, is liable only to loſe his iſ- 
ſues, or to be amerced, but not to be fined. 2 Haw. 146. 
And by the 3 G. 2. c. 25. J 13. In cauſes of nf privs, every 
perſon whoſe name ſhall be drawn, and who ſhall not appear, 
after being openly called three times, ſhall on oath made of his 
having been lawfully ſummoned, forfeit not exceeding 5 /. nor leſs 
than 40 5. unleſs ſome reaſonable cauſe be proved, by oath. or affi- 
davit, to the ſatisfaction of the judge. | 
3. If the grand jury at the aſſizes or ſeſſions will not find a bill, Whether a grand 
the court ray impanel another inqueſt (by the 3 H. 7. c. 1.) to m5 0 
inquire of their concealments, and thereupon ſet fines upon them: „ : 
But it ſeemeth that fines ſet upon grand inqueſts in any other man- 
ner, are not warrantable by law; for the privilege of an Exgliſb- 
n is, that his life ſhall not be drawn in danger without due pre- 
ſentment or indictment, and this would be but a ſlender ſcreen or 
ſafeguard, if every juſtice of the peace, or judge of aſſize, may 
make the grand jury preſent what he pleaſes, or otherwiſe fine 
them. 2 H. H. 160, 1. | | 
4. If any juror do take of either party to give his verdict, he Juror taking a | 
ſhall on conviction by bill or plaint, before the court where the bribe. | 
verdict ſhall paſs, forfeit ten times as much as he hath taken, half | 
to the king, and half to him that ſhall ſue. 5 Ed. 3. c. 10. | 
31 Ed. 3. . 8. 382643. t. | 
5. It ſeems to be certain, that no one is liable to any proſecu- Whether a juror | 
tion whaiſoever, in reſpe& of any verdi& given by him in a cri- may be projecu- 


IS, RE via matter, either upon a grand or petit jury; for ſince the te ror 6 
; - ſafety of the innocent, and puniſhment of the guilty, doth ſo matter. 
dit much depend upon the fair and upright proceedings of jurors, it | 
nt; is of the utmoſt conſequence, that they ſhould be as little as poſſi- | 
e of BY le under the influence of any paſſion whatfocver. And therefore, | 
nds | leſt they ſhould be biaſſed with the fear of being haraſſed by a 
3 vexatious (uit, for acting according to their conſciences, the law 
do will not leave any poſſibility for a proſecution of this kind. And 
dme as to the objection, that an attaint lies againſt a jury for a falſe 
ame verdict in a civil cauſe, and that there is as much reaſon to allow 
the of it in a criminal one; it may be anſwered, that in an attaint in a 
„ at civil cauſe, a man's property is only brought into queſtion a ſecond 
in- time, and not his liberty or life. 1 Haw. 191. L. Raym. 469. 
ter p 6. But where the jurors give a falſe verdi& upon an iſſue joined Attaint in a ci- 
a of in any court of record, and judgment thereupon, the party grie- will cules 
2 by WW ved may bring his writ of attaint in the king's bench or common 
up- pleas, upon which 24 of the beſt men of the county are to be ju- 
that Wy rors, who are to hear the ſame evidence which was given to the 
ault, = petit jury, and as much as can be brought in affirmance of the 
it: verdict, but no other againſt it. And if theſe 24, who are called 
ault, , tie grand jury, find it a falſe verdict, then followeth this terrible 
F his WE J adgment at the common law upon the petit jury; that the party 
mpt WE thall be infamous, ſo as never to be received to be a witneſs, or a 
the juror ; ſhall forfeit his goods and chattels; and his lands and tene- 
court WE ments {hall be taken into the king's hands; his wife and children 
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caſt out of doors; his houſes proſtrated; his trees rooted up; his 
meadows ploughed up; and his body impriſoned. And ſeeing 
all trials of real, perſonal, and mixt actions depend upon the oath 
of 12 men, prudent antiquity inflicted a ſtrange and ſevere puniſh- 
ment upon them, if they were attainted of perjury. 1 ft. 294. 
Read. Fur. | | 

But now by the ſtatute of 23 H. 8. c. 3. The ſeverity of this 
puniſhment is moderated, if the writ of attaint be grounded upon 
that ſtatute ; but neverthelefs, the party grieved may at his elec- 
tion, either bring his writ of attaint upon that ſtatute, or at the 
common law. Tyr. per pais 222. 

But this proceeding ſeems to be intirely difufed at this day ; and 
in the place of attaint motions are now uſually made for new trials, 
when a verdict is againſt evidence. Hood 1048. Read. Jur. 

But there can be no new trial for or againſt the king. Tr. per 
pais 210. „ FEED 
7. It ſeems to be the current opinion of the old books, that 
jurors are not ſubject to any proſecution for a falſe verdict except 
by way of attaint : Ard there ſeem to be very few antient prece- 
dents for the puniſhment either of a grand or petit jury, merely 
for giving a verdict againſt evidence, or the direction of the court, 
either in a capital or civil matter. 2 Haw. 147. | 

And the fining and impriſoning of jurors for giving their ver- 
dict, hath ſeveral times been declared in parliament an illegal and 
arbitrary innovation, and of dangerous conſequence to the govern- 
ment, and the lives and liberties of the ſubject. 2 Keb. 180. 
Read. Jur. | DO 

And in Buſpel's caſe, it was reſolved by all the judges, upon a 
full conference together, that a jury is not finable for going againit 
their evidence, where an attaint lies. And where an attaint doth 
not lie, L. Vaughan ſays thus; That the court could not fine a 
juryman at the common law, where attaint did not lie, I think 
to be the cleareſt poſition that ever I conſidered, either for au- 
* thority, or reaſon of law.” And one reaſon for this is, be- 
cauſe the judge cannot fully know upon what evidence the jury 
give their verdict; for they may have other evidence, than what 
is ſhewed in court; they are of the vicinage, the judge is a ſtran- 
ger ; they may have evidence from their own perfonal knowledge 
that the witneſſes ſpeak falſe, which the judge knows not of; they 
may know the witneſſes to be ſtigmatized and infamous, which 
may be unknown to the parties or court. And if the jury knew 
no more than what they heard in court, and ſo the judge knew 
as much as they, yet they might make different concluſions, as 
oftentimes two judges do; and therefore as it would be a ſtrange 
and abſurd thing, to puniſh one judge for differing with another 
in opinion or judgment, ſo it would be worſe for the jury, who 
are judges of the fact, to be puniſhed for finding againſt the di- 
rection of him, who is not judge of the fact. Tr. per pais 225. 
L. Yaugh. 135. | | 

And to ſay the truth, ſays Lord Hale, it would be the moſt un- 
happy caſe that could be to the judge, if he at his peril muſt take 
upon him the guilt or innocence of the priſoner : and if the judge's 


opinion 
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opinion muſt rule the matter of fact, the trial by jury would be 
uſeleſs. 2 H. H. 315. 

But what if a jury give a verdict againſt all reaſon, convicti 
or acquitting a perſon indicted of felony, what ſhall be done? If 
the jury condict a man, againſt or without evidence, and againſt 
the direction of the court, the court may reprieve him before 
judgment, and acquaint the king, and certify for his pardon : if 
the jury acguit him in like manner, the court may ſend them back 
again (and ſo in the former caſe) to conſider better of it, before 
they record the verdict ; but if they are peremptory in it, and 
ſtand to their verdict, the court mult take their verdict and record 
it. 2 H. H. 309, 310. 


A. Warrant for the returning liſts of jurors. 


To Henry Holme, gentleman, high conſtable of 
Weſtmorland. ] the Well Ward, within the county aforeſaid. 


T. the general quarter ſaſſions of the peace of our ſovereign 
lord the Ring, holden at ———— in and for the ſaid county, 
the =———— dcy of July, in the year of the reign of our 
ſaid froereign lord George the ſecond, of Great Britain, France, 


and Ireland, king, defender of the faith, and Jo forth, before us 


eſquires, and others our aſſociates, juſtices of our ſaid lord 
the king, aſſigned to keep the peace of our faid lord the king in the 
county aforeſaid, and alſo to hear and determine divers felonies, treſ- 
paſſes, and other miſdemeanors, in the ſaid county committed: 

Theſe are to require you, upon fight hereof, to iſſue forth your pre- 
cepts to all the petty conſtables within your ſaid Ward, thereby direct. 
ing and requiring them, to make and return true lifts of jurors, ac- 


cording to the form, or to the effect here following ; that is to ſay, 


Weſtm orland 
Weſt Ward. 


DV virlue of. a warrant from his majeſty's juſtices of the peace 

in and for the ſaid county, at their general quarter ſeſſions 
aſſembled, unto me directed, you are hereby required to make a true lift 
in writing, containing the names and places of abode, together with 
the titles and additions, of all perſons, between the ages if 21 and 
70, dwelling within your conflablewick, qualified to ſerve ufon ju- 
ries; that is to ſay, of every ſuch perſon who hath in his own name, 
or in truſt for him, within the county aforeſaid, 101. a year above 
reprizes, of freehold or copyhold lands or tenements, or of lands and 
tenements of antient demeſne, or in rents, or in all or any of them, 
in fee ſimple, fee tail, or for the life of himſelf, or ſome other per- 
Jon; or having land in poſſeſſion in his own right of 201. a year 
above the reſerycd rent, being held by leaſe for 500 years or more, 
or for 99 years, or any other term determinable on one or more lives: 
In order to the making of which lift, you may, if you think it need- 
ful, apply to any pariſh officer, who ſhall have in his cuſtody any of 
the rates for the poor or land tax, and from thence take the names of 
Juch perſons ſo qualified. Which lit ſo being made as aforeſaid, you 

— ＋ | 
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are required, uten tao or more Sundays, at leaſt 20 days before Mi- f 

chaelmas next, to fix on the door of the church or chapel, and of 2 
every other publick place of religious worſhip within your pariſh or = - 
other precint; and leave at the ſame time a duplicate thereof with 5 | 
a churchward:n or overſeer of the poor, to be peruſed by the pa- 1 5 
riſhioners gratis. And the ſaid lift you are alſo further required to 
deliver in at the next general quarter ſc/ſions of the peace, to be 
holden in and for the ſaid county, in open court; or otherwiſe, you 
may in the mean time apply to one of his majeſty's juſtices of the peace a 
in and for the ſaid county, and in his preſence ſubſcribe the ſaid lift, 
and atteſt the truth thereof upon oath; and the ſame (being firſt 
alſp fegned by the ſaid juſtice) you may deliver to me, to be by 
me delivered in at the ſaid next general quarter ſaſſions. Giden 
under my hand at Barnſkew in the ſaid county, the day of 
in the year 


Henry Holme, High Conſtable, 

And this you the ſaid high conſtable are in no wiſe to omit, upon EL 
the peril that ſhall enſue thereof. Given under our hands and ſeals 1 
the day and year firſt above written, ; 


. K . 


B. The form of a writ to the ſheriff to ſummon | 
Jurors, for the trial of an iſſue joined. 15 


EO RGE the ſecond &c. To the Sheriff of greeting. 
Eb We command you, that you do not omit by reaſon of any liberty 
within your county, but that you enter therein, and cauſe to come 
before tabelve good and lawful men of the vicinage of 
ewhereof every one hath ſuch lands, tenements, or rents, So 
as will qualify them to ſerve upon juries, and who are neither of 
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0 affinity to (the plaintiff) nor o ——— (the defendant) ; 

Wl! to Hear and do thoſe things, which on our behalf ſhall be then and 
| fl there enjoined them : And have you then there this precept. Witneſs } 
| i A. B. and C. D. at the day of 4 „ W. 

1411 is. 
Wil! Note; The general precept for ſummoning jurors to the ſeſ- : 9 
| il ſions, is contained in the precept for ſummoning the ſeſſions, in the MF © 
| {| title Seſſions. | | = tn 
| C. Challenge to the array, becauſe the ſheriff is 2 
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of Kindred to one of the parties; from on 
Coke's entries. 23 


3 D now at this day, to wit came the aforcſaid A. = Al 
the plaintiff, and B. the defendant, by their attornics, and Dt! 
the jurors were impanelled, and demanded, and came, and thereupon poi 
the ofor:faid B. challengeth the array of the panel aforeſaid, becauſe = 2: 
he ſaid that that panel evas arrayed by one John Zouch, 41ight, 5 ov 
ow and at the time of making the array aforeſaid, ſheriff of the the 
Said county of Derby, which ſaid ſheriff is a kinſman of the afore- 0 
id John Maners (the plaintiff); to wit, the fin of George i tf 
Zouch, e/quire, the ſon of John Zouch, knight, the for of Join ME An 
1 5 | Z ouch, 
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Zouch, e/ſquire, the fon of William Lord Zouch, the ſon of Alan 
Lord Zouch, the ſon of William Lord Zouch, the ſon of Elizabeth 
daughter of William Lord Roos, the father of William Lord Roos, 
the father of Thomas Lord Roos, the father of Eleanor mother of 
George Maners, #night, the father of Thomas Earl of Rutland, 
the father of the aforeſaid John Maners. And this be is ready to 
werify, whereupon he prayeth judgment, and that the ſaid panel may 
be quaſhed. Which ſaid challenge by and by — triers, 
to this choſen and ſworn, is found true, And therefore let the panel 


aforeſaid be quaſhed and amoved &c. Tr. per p. 160. 


Challenge becauſe the panel was returned at the in- 
ſtance of the party. 


And upon this, the ſaid —— challanges the array of the ſaid 
panel, becauſe he ſays, that that panel was arrayed by one J. S. 


eſquire, late ſheriff of the county of — aforeſaid, at the nomina- 
and in his favour ; which ſaid challenge, 


tion of the ſaid 
by triers thereof” feworn, is found true. 


For other forms of challenges, and procecdings thereupon, ſee 
Tr. per pais 159-184. WEE | 


 Jufiſfiable homicide. See Homicide. 
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Juſtices ok the peace. 


USTICES of the peace are judges of record, appointed 
by the king, to be juſtices within certain limits, for the con- 
ſervation of the peace, and for the execution of divers things 
comprehended within their commiſſion, and within divers ſtatutes 
committed to their charge. Dalt. c. 2. : 
And a record or memorial made by a juſtice of the peace, of 
things done before him judicially in the execution of his oflice, 
ſhall be of ſuch credit, that it ſhall not be gainſaid. One man 
may athrm a thing, and another man may deny it ; but if a record 
once ſay the word, no man ſhall be received to aver or ſpeak 
againſt it; for if men ſhould be admitted to deny the ſame, there 


| Would never be any end of controverſies. And therefore to avoid 


all contention, while one faith one thing, ard another ſaith an- 
other thing, the law repoſeth it ſelf wholly and ſolely in the re- 


port of the judge. And hereof it cometh, that he cannot make 


a ſubſtitute or deputy in his office, ſeeing that he may not put. 
over the confidence that is put in him. Great cauſe therefore have 
the juſtices to take heed that they abuſe not this credit ; either to 
the oppreſſing of the ſubje& by making an untrue record, or the 
defrauding of the king by ſuppreſling the record that is true and 
lawful, Lamb. 63—66, | 

3 | F 4 Hereof 


Confervators by 
election. 


Conſervators by 
ce. | 


Juſtices of the peace. 
Hereof alſo it cometh, that if a juſtice of the peace certify to 
the king's bench, that any perſon hath broken the peace in his 
preſence, upon this certificate ſuch perſon ſhall be there fined, 
without allowing him any traverſe thereto. Dalt. c. 70. 
And that I may treat intelligibly concerning this office (of which 
Lord Cote ſays the whole. chriſtian world hath not the like, if it 
be duly executed, 4 It. 170.) I will ſet forth 


J. The office of conſervators of the peace at the com- 


mon law, before the inſtitution of juſtices of the 


peace. 
II. The commiſſion of the juſtices of the peace, 
founded on the flatute law. 
LI. The juſtice of the peace his oath of effice. 
. Of fees to be taken by juſtices of the peace. 
V. Some general directions relating to juſtices of the 


peace, not falling under any particular title of 
ge peak. | 


VI. Their indemnity and protection by the law, in the 
right execution of their office; and their pu- 
niſhment for the omiſſion of it. 


J. The office of conſervators of the peace at the com- 
mon law, before the inſtitution of juſtices of the 
. To 


1. Of ancient time ſuch officers or miniſters, as were inſtituted 
either for preſervation of the peace of the county, or for execu- 
tion of juſtice, becauſe it concerned all the ſubjects of that county; 
and they had a great intereſt in the juſt and due exerciſes of their 
ſeveral places, were by force of the king's writ in every ſeveral 
county choſen in full or open county by the freeholders of that 
county: as before the inſtitution of juſtices of the peace, there 
were conſervators of the peace in every county, whoſe office (ac- 
cording to their names) was to conſerve the king's peace. and to 


protect the obedient and innocer:t ſubjects from force and violence. 
Theſe conſervators, by the antient common law, were by force of 


the king's writ choſen by the freeholders in the county court, out 
of the principal men of the county; after which election ſo made, 
and returned, then in that caſe the king directed a writ to the 
wy ſo elected, to take upon him and execute the office, until the 


ing ſhould order otherwiſe. And thus the coroners ſtill continue 


to be choſen in full county ; as alſo the knights of the ſhire for the 
the parliament. 2 Inſt. 558, 559. 


2. Beſides theſe conſervators of the peace properly ſo called, 


there were and are other conſervators of the peace by virtue of | 


certain offices: as for inſtance ; | 
(1) The 


\ $4 


Juſtices of the peace. 573 


o | (1) The lord chancellor, and every juſtice of the king's bench, 
is have, as incident to their offices, a general authority to keep the 
3, peace throughout all the realm, and to award proceſs for the ſurety 
of the peace, and to take recognizances for it. 2 Haw. 32. 
ch 6 (2) Alſo, every court of record, as ſuch, hath power to keep 
it = the peace within itz own precindt. 2 Haw. 32. 
8 (3) Alſo, every juſtice of the peace is a conſervator of the peace. 
Crom. 6. | 
- (4) Alſo, every ſheriff is a principal conſervator of the peace, 
he and may without doubt ex officio award proceſs of the peace, and 


take ſurety for it; And it ſeems the better opinion, that the ſe- 

= curity ſo taken by him is by the common law looked on as a re- 

„ [EX cognizance or matter of record, and not as a common obligation. 
2 Haw. 33. | 

(5) Alſo, every coroner is another principal conſervator of the 

peace, and may certainly bind any perſon to the peace, who makes 

an affray in his preſence, But it ſeems the better opinion, that he 


he bas no authority to grant proceſs for the peace; and it ſeems clear, 

EZ that the ſecurity taken by him for the keeping the peace (except 

of = only where it is taken by him as judge of his own court for an af- 

WE fray done in ſuch court) is not to be looked on as a recognizance, 
he but as an obligation. 2 Haw. 33. | | 

1 (6) Alſo, every high and petit conſtable are by the common law 


conſervators of the peace. 2 Haw. 33 | 
And it is ſaid, that if a conſtable ſee perſons engaged in an af- 
= fray, or upon the very point of entring upon it, as where one ſhall 
„„ © threaten to kill, wound, or beat another, he may impriſon the of- 
þ fender of his own authority for a reaſonable time, till the heat 
% TE fhall be over, and alſo afterwards detain him till he find ſurety of 
the peace by obligation. 1 Haw. 137. = 
But it is ſaid, that a conſtable hath no power to arreſt a man 
for an affray done out of his own view; for it is the proper bu- 
= fineſs of a conſtable to preſerve the peace, not to puniſh the 
ty; RE breach of it; nor doth it follow from his having power to compel 
| thoſe to find ſureties who break the peace in his preſence, that 
be hath the ſame power over thoſe who break it in his abſence. 
hat 1 Haw. 137. | | | 
= 3. There were alſo other conſervators of the peace by tenure; Conſervators by 
= who held lands of the king by this ſervice, among others, of being tenure. 
to Conſervators of the peace within ſuch a diſtrict. 2 Haw 33 


CC. 4. Alſo there were other conſervators of the peace by preſcrip- Conſervators by 
: of tion; who claimed ſuch power from an immemorial uſage in them- Preſcription. 
out ſelves and their predeceſſors or anceſtors, or thoſe whoſe eſtate they 
2 had in certain lands, which wholly depended upon ſuch uſage, both 

e 


Zs to its extent, and the manner in which it was to be exerciſed. 
the 5 2 Haw. 33 | 
BY Thus it is ſaid, that a mayor of a corporation may be a conſer- 
the [RE vator of the peace by preſcription. Crom. 6. | 
© It is queſtioned indeed by ſome, whether any ſuch power can 
- be claimed by uſage; yet if the. power of holding pleas and even 
> of = of courts of record, which are of ſo high a nature, and imply a 
=_ ET | power 


7 
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Juſtices of the peace. 


power of keeping the peace within their own precincts, may be 
claimed by uſage, as it ſeems to be certain that they may; it 
ſeemeth that the bare authority of keeping the peace in a certain 
diftrict may as well be claimed by ſuch uſage. 2 Haw. 34. 

5. The authority which ſuch contervators of the peace, whe. 
ther by election, or tenure, or preſcription, have at common lay, 
is the ſame authority which conſtables of a vill or wapentake haye 
at this day. Crom. 6G. 2 Haw. 34. 

6. 'The general duty of the conſervators of the peace by the 

common law, is to employ their own, and to command the help of 
thers, to arreſt and pacify all ſuch who in their preſence and with. 
in their juriſdiction and limits, by word or deed, ſhall go about to 
break the Peace... Dail. . 1. 
And if a conſervator of the peace, being required to ſee the 
peace kept, ſhall be negligent therein, he may be indicted and 
fined. Dalt. c. 1. | 

And if the conſervators of the peace have committed or bound 
over any oftenders, they are then to ſend to, or be preſent at, the 
next ſeſſions of the peace, or gaol delivery, there to object againſt 
them. Dalt. c. 1. | 


TI. Of the commiſſion of juſtices of the peace. 


Juſtices of the peace at this day are of three ſorts; 1. By act | 


of parliament; as the biſhop of E/y and his ſucceflors, and the 
archbiſhop of Tort, and bilhop of Durbam, 27 H. 8. c. 4. 
2. By charter, or grant made by the king under the great ſea; 
as mayors and the chief officers in divers corporate towns. 3. By 
commiſſion. | | 

At the firſt, by the ſtatute of the 1 Ed. 3. which is the firſt 
ſtatute that ordains the aſſigoment of juſtices of the peace by the 
king's commiſſion, thoſe juſtices had no other power but only to 
keep the peace. But the very next year, the form of the com- 
miſſion was enlarged, and continued ſtill further to be inlarged 


both in that king's reign, and in the reign of almoſt every other 
| ſucceeding prince, until the 3oth year of the reign of Q. Elixa- 


beth, when by the number of the ſtatutes particularly given in 
charge therein to the juſtices, many of which nevertheleſs had been 
2 good while before repealed, and by much vain repetition, and 
other corruptions that had crept into it, partly by the miſwriting 
of clerks, and partly by the untoward huddling of things together, 
it was become ſo cumberſome and foully blemiſhed, that of ne- 
ceſſity it ought to be redreſſed. Which imperfections being made 
known to Sir Chr. Nrey, then Lord Ch. Juſtice of the king's 
bench, he communicated the ſame with the other judges and ba- 
rous, ſo as by a general conference had amongſt them, the com- 
miſſion was carefully refined in the Michaelmas term 1590, and 
being then alſo preſented to the lord chancellor, he accepted there- 
of, and commanded the fame to be uſed : Which continues with 
very litile alteration to this day. Lamb. c. 9. 
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Juſtices of the peace. 


Which is as follows : i 
George the ſecond by the grace of god, of Great Britain, France, 


11d Ireland, king, defender of the faith, and fo forth. To A. B. 
C. D. Sc. greeting. 


Know ye that we have offigned you, jointly and ſeverally, and 
every one of you, our juſtices to keep our peace in our county of W, 
And to keep and cauſe to be kept all ordinances and flatutes for the 
good of the peace, and for preſervation of the ſame, and for the 
quiet rule and government of our people made, in all and ſingular 
their articles in our ſaid county ( as well within liberties as without ) 
according to the force, form, and effect of the ſame ; And to chaſtiſe 
and puniſh all perſons that offend againſt the form of thoſe ordinances 


or flatutes, or any one of them, in the aforcſaid county, as it ought 


2 | to be done according to the form of thoſe ordinances and ſtatutes ; And 


to cauſe to come beftre cu, or any of you, all thoſe who to any one or 


= more of our people concerning their bodies or the firing of their houſts 


have uſed threats, to find ſufficient ſecurity for the peace, or their 
good behaviour, towards us and our people; and if they fall refuſe 


EO to find ſuch ſecurity, then them in our priſons until they /hall find juch 


= ſecurity to cauſe to be ſafely kept. 


e have alſo affigned you, and every two or more of you (of 


N ewhom any one of you the aforgęſaid A. B. C. D. &c. ave will ſhall 


be one) our juſtices to inquire the truth more fully, by the oath of 
good and lawful men of the aforeſaid county, by whom the truth of 


the matter ſhall be the better known, of all and all manner of felo- 


= nes, toiſenings, inchantments, ſorceries, art magick, treſpaſſes, fore- 
== /tllings, regratings, ingrofſings, and extortions whatſoever ; and of 


all and ſingular other crimes and offences, of which the juſtices of 


our peace may or ought lawfully to inquire, by avhamſocver and ofter 


== what manner foever in the ſaid county done or perpetrated, or which 


ſhall happen to be there done or attempted; And alſo of all thoſe who 
in the oforeſaid county in companies againſt our peace, in diſturbance 
of our people, wwith armed force hace gone or rode, or hereafter ſhall 
preſume to go or ride; And alſo of all thoſe who hawe there lain in 
wait, or hereafter ſhall preſume to lay in avait, to maim or cut or 


kill our people; And alſo of all victuallers, and all and ſingular 


W other perſons, who in the abuſe of weights or meaſures, or in ſelling 


vittuals, againſ! the form of the ordinances and ſtatutes, or any one 
of them therrfore made for the common benefit of England and our 
people thereof, have offended or attempted, or hereater ſhall preſume 
in the ſaid county to offend or attempt; And alſo of all ſheriffs, bai- 
liffs, flewards, conſtables, keepers of gaols, and other officers, who 
in the execution of their offices about the premiſſes, er any of them, 
have unduly behaved themſelves, or hereafter poll preſume to behave 


= themſclves unduly, or hawe been, or ſhall happen hereafter to be care- 


laß, remiſs, or negligent in our aforeſaid county; And of all and 
frugular articles, and circumſtances, and all other things whatſo- 
ever, that concern the premiſſes or any of them, by whomſoever, and 


| after what manner ſocder, in our aforcſaid county done or firfe- 


trated, or which herenftcr ſhall there happen to be done or attempted 


n what manner ſoever ; And to inſpect all indictments what foewer 
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Juſtices of the peace. 


before you or any of you talen or to be taken, or before others la name 


our juſtices of the peace in the oforeſaid county made or taken, aut towns 
not yet determined; and to make and continue proceſſes thercutun, emo. 
againſt all and fingular the perſons ſo indicted, or wha before wy J 
hereafter Hall happen to be indicted; until they can be taken, ſur. the co 
rend:r themſelves, or be outlawed: And to hear and determine all = not, | 
and fingular the felonies, poiſonings, inchantments, ſorceries, arts ma. By 


gick, treſpaſſes, foroſtullings, regratings, ingroſſings, extor tions, un. juſtice 
lawful aſſemblies, inditments aforeſaid, and all and ſingular thee knigh 
the premiſſes, according to the laws and ftatutes of England, as iz An 
the like cafe it has been accuſtomed, or ought to be dane; And the 
fame offenders, and every of them for their offences, by fines, ran. who | 


foms, amerciements, forftitures, aud other meu ns as according to th a free 
law and cuſtom of England, or form of the ordin:nces and ſtatute greate 
aforeſaid, it has been accuſtomed, or ought to be done, to chaſtiſe au ble u 
punifþ. for 2 
Frovided always, that if a caſe of difficulty, upon the deter mina- Enxl: 
tion of any the premiſes, before you, or any tao or more of you, ſhall | will e 
happen to ariſe ; then let judgment in no wiſe be given thereon, bft and c 
you, or any two or more of you, unleſs in the preſence of one of our to the 
Juſtices of the one or other bench, or of one of our juſtices appointed two, 
to Hold the affizes in the aforeſaid county. death 


And therefore aue command yer and every , you, that to keeping year. 
the peace, ordinances, flatutes, and all and ſingular other the pre. RF Ar 


miſſes, you diligently apply your ſelves; and that at certain days and where 
places, which you, or any ſuch two or more of you as ts aforiſaid I A. 
ſhall appoint for theſe purpoſes, into the premiſſes ye make inquiries; ix la- 


and all and fingular the premiſſes bear and determine, and perform 
end fulfil them in the aforeſaid form, doing therein what to juſtice 
appertains, according to the law and cuſſom of England: Sawing ts 
ws the amercements, and other things to us therefrom belonging. 

And wwe command by the tenor of theſe preſents our ſheriff of W. 
that at errtain days and places, which you, or any ſuch two or mure 
of you as is aforeſaid, ſhall make known to him, he cauſe to com: 
before you, or ſuch two or more of you as aforeſaid, ſo many and 
fuch good and lawful men of his Gailiwick ( as well within liberties 
as without ) by whom the truth of the matter in the premiſes ſhall 
be the better known and inquired into. ED 

Laſily, we have offigned you the aforeſaid A. B. keeper of th 


For 
aud: 
or ec 


rolls of cur peace in our ſaid county. And therefore you all cauſe Hip, 
to be brought before you and your ſaid fellows, at the days and er p- 
Places aforeſaid, the writs, precepts, proceſſis, and indiftments afore- count 
faid, that they may be inſpected, and by a due courſe determined as is W 
aforeſaid. | the p 
In witneſs whereof we have cauſed theſe our letters to be made At 
patent. Witneſs our ſelf at Weſtminſter Cc. N an at 
George the ſecond &c.] This manner of iſſuing the commiſſion 7k 

in the king's name, feems to be founded on the ſtatute of the A 
27 H. 8. c. 24. which enaQts, that all juſtices of the peace ſhall ind + 


be made by letters patents under the king's great ſeal, in the 3 de f 
name 


Juſtices of the peace. 


; la, name and by authority of the king; but reſerves to all cities and 


towns corporate which have juſtices, the liberties which they have 
170, 4 enjoyed in that behalf. Eh | 

e J A. R. C. D. &c. greeting] From the perſons here named in 
fur. the commiſſion, it may be proper to conſider, who may, or may 
e all not, be juſtices of the peace. ; | 

s ma. By the ſtatutes of 13 R. 2. c. 7. and 2 H. 5. fl. 2. c. 1. The 
„n. juſtices ſhall be made within the counties of the moſt ſufficient 
other knights, eſquires, and gentlemen of the law. | 

as in And by the 18 C. 2. c. 20. it is enacted as follows: wiz. No 
d the perſon ſhall be capable of being or acting as a juſtice of the peace, 
ran. who ſhall not have in law or equity, for his own uſe, in poſſeſſion, 


to th a freehold, copy hold, or cuſtomary eſtate for life, or for ſome 
atuter greater eſtate, or an eſtate for ſome long term of years, determina- 


e ani dle upon one or more lives, or for a certain term originally created 
for 21 years, or more, in lands, tenements, or hereditaments, in 
mina- 8 Englznd or Wales, of the clear yearly value of 100 J. above what 


foal will diſcharge all incumbrances affecting the ſame, and all rents 
bifore and charges payable out of the fame ; or who ſhall not be intitled 
of cur to the immediate reverſion or remainder of lands leaſed for one, 
winted two, or three lives, or for any term of years determinable on the 
death of one, two or three lives, upon reſerved rents of the clear 
coping RL yearly value of 300 J. | N 
e pre-. And who ſhall not before he acts, at the ſeſſions of the county 
ys and where he intends to act, take and ſubſcribe the oath following; 
orefaid I A. B. do fear, that I truly and bona fide have ſuch an eflate, 
viries; i law or equity, to and for my own uſe and benefit, conſiſting of 
erform —— (ſpecifying the nature of ſuch eſtate, whether meſſuage, 


juſtice land, rent, tythe, office, benefice, or what elſe) 2s det qualify 
ing ts ne to act as a juſtice of the peace for the county, riding, or divi- 


en of — „according to the true intent and meaning of an act 
FW. / parliament made in the 18th year of the reign of his majeſty 
r more Ling George the ſecond, intitled, An act to amend and render more 
2 come MR efefual an ar paſſed in the fifth year of his preſent maj:ty's reign, 
ry and entitled, An act for the further qualification of juſtices of the peace; 
Berti aud that the ſame (except where it conſiſts of an office, benefice, 
5 ſhall or eccleſiaſtical preferment, which it ſhall be ſufficient to aſcertain 
7-6 by their krown and uſual names) 7s Hing or being, or iſſuing out of 


of th Lands, tenements, or hereditaments, being within the pariſh, toaun- 
/ cauſe . or precinft f, or in the ſeveral pariſhes, townſhips, 
ys and ng” frecinets of — „in the county of „or in the ſeucral 
afore- counties of — (as the caſe may be.) 


d as is Which oath taken and ſubſcribed, ſhall be kept by the clerk of 
the peace among the records of the ſeſſions. | 

And the clerk of the peace ſhall on demand forthwith deliver 
an atteſted copy to any perſon paying 2 s. for the ſame; which 
1 being proved to be a true copy of ſuch oath, ſhall be admitted in 


ade 


N 5 eridence on any iſſue in an action brought on this act. 
e tat And if any perſon ſhall act as juſtice, without having taken 
in the and ſubſcribed the ſaid oath, or without being qualified as above, 


5 be ſhall for every offence forfeit 100 J. half to the poor of the 
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| grant in the charter. 
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Juſtices ok the peace. 

pariſh in which he moſt uſually reſides, and half to him who ſhall 
ſue, with full coſts. The proſecution to be in ſix months. 

And in ſuch action, the proof of the qualification ſhall lie on 
the perſon againſt whom 1t 1s brought. 

And if the defendant intends to inſiſt on any lands not contained 
in ſuch oath, he ſhall at or before the time of pleading deliver to 
the plaintiff or his attorney a. notice in writing ſpecifying ſuch 
lands, and the pariſh and county where they are ſituate (offices and 
benefices excepted, which it ſhall be ſufficient to aſcertain by their 
uſual names:) And if the plaintiff in ſuch ſuit ſhall think fit thereon 
not to proceed further, he may with leave of the court diſcontinue 
ſuch ſuit, on payment af colts to the defendant as the court ſhall 
award. 

And upon trial no eſtate, but what is contained in the oath and 
notice, ſliall be admitted as any part of the qualification. 

And if the plaintiff or informer ſhall diſcontinue (otherwiſe 
than as aforeſaid) or be nonſuit, or Judgment be given againſt 
him, he ſhall pay treble coſts. 

Bat this ſhall not extend to any city, town, or liberty, having 
juſtices of their own ; nor to any peer, lord of the privy council, 
judge, attorney or ſolicitor general, or to the Juſtices of the 


great ſeſſions for Che/ire and Hales, or to the eldeſt ſon or heir ES 
apparent of a peer, or of any perſon qualified to ſerve as knight . 


of a ſhire: 


Nor to the officers of the board of green cloth, or principal ; 


officers of the navy, or the two under ſecretaries in each of the 


offices of the principal ſecretary of ſtate, or the ſecretary > 
Chelſea college, in their reſpective liberties ; nor to the heads of 


colleges or halls, or vicechancellor, of either of the univerſities, 
or to the mayors of Oxford or Cambridge. 


By the 1 M. ,. 2. c. 8. No /heriff ſhall exerciſe the office of 


a juſtice of the peace, during the time that he acts as ſheri, 
And the reaſon ſeems to be, becauſe he cannot act at che fame 
time both as judge and officer, for ſo he would command himſel 
to execute his own precepts. Dat c. 3. 

Alfo if he be made a ceroncr, this by ſome opinions is a dil. 
charge of his authority of juſtice. Dale. c. 3 

But if he be created duke, archbiſhop, marquiſs, earl, vi 


count, baron, biſhop, knight, judge, or ſerjeant at law, this Wi 
taketh not away his authority of a juſtice of the peace. 1 Ed. 6. 


„% <6 2 


Allo, no a#torrey, ſolicitor, or proftor, ſhall be a juſtice 0f # 
the peace, during the time he ſhall continue in the practice of Bi 


that buſineſs. 8 2. 5 45. £3 


By Halt Ch J. Tho' a man be a mayor, it doth not follow E 
that he is a juſtice of the peace, for that muſt be by a particula Bl 
L. Raym. 1030. But altho he be not a : 


juſtice of the peace by the charter, yet there are many caſe, 


| wherein he hath the ſame power as a juſtice of the peace given Wl 
unto him by parucular ſtatutes ; as for inſtance, with regard e 


the cuſtoms, alehouſes, lord's day, ſwearing, gaming, weights 
ſervants, fuel, leather, orchards, toldiers, and divers others. 
| Knew 
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be done by or before one perſon certain, ſuch thing cannot be 
fice ot done by or before any other: and by ſuch expreſs deſignation of 


ſherii, 


e ſame 


himſel M 
a di. 


W more his juſtices ; and the juſtices of the next prince they cannot 
be, unleſs it ſha!l pleaſe him afterwards ſo to make them. Dale. 
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Juſtices ok the peace. 


Know ye that ave have aſſigned you] This is founded on the 


ſtatute of the 1 Ed. 3. c. 16. wiz. For the better keeping and 
maintenance of the peace, the king will, that in every county 
good men and lawful, which be no maintainers of evil, or barre- 
tors in the country, ſhall be aſſigned to keep the peace. 

And from this act we are to date that great alteration in our 


W conſtitution, whereby the election of conſervators of the peace was 


taken from the people, and tranſlated to the aſſignment of the 
king. Lamb. 20. 


And here we may obſerve, that the commiſſion hath two parts; 


or conſiſteth of two different Aſſignments: By this firſt aflignment, | 


any one or more juſtices have as well all the ancient power touch- 
ing the peace, which the conſervators of the peace had at the com- 
mon law, as alſo that whole authority which the ſtatutes have fir-ce 
added thereto. Dale. c. 5. | 


Jointly and ſeverally, and every one of you) Whatſoever any one 
juſtice alone may do, the ſame alſo may lawfully be done by any 
two or more juſtices ; but where the law giveth authority to two, 


leere one alone cannot execute it. Dale. c. 6. 
bf the Wi 
or heir 


knight Þ | 


And yet where a ſtatute appointeth a thing to be done by two 
juſtices or more, if the offence be any miſdemeanor or matter 
againit the peace, there upon complaint made of the offence, to 
any one of thoſe juſtices, it ſeemeth that one of them may grant 
out his warrant to attach the offender, and to bring him before 
the ſame juſtice and the other juſtice ſo appointed (at fome conve- 
nent place), and then they to hear and determine the ſame. 
Dalt. c. 6. 


But it ſeemeth, that when a thing is appointed by any ſtatute to 


one, all others are excluded, and their proceedings therein are 
caram non judice. Dalt. c. 6. | 


Our juſtices] In that the king calls them our juſtices, their au- 


| thority determines of courſe by his death or demiſe ; ſo that he 


being once dead, or having given over his crown, they are no 


C , 


But by the 1 An. ff. 1. c. 8. ,. 2. No patent or grant of any 
| g's death or de- 
miſe, but ſhall continue in force for ſix months after, unleſs in the 


mean time made void by the ſucceſſor. | 
Allo, before his death or demiſe, the king may determine the 


W commiſſion at his pleaſure; and that either expreiicd, as by writ 


under the great ſeal, or by implication, by making a new com- 
miſſion, and leaving out the former jultices names. But until 


Dd 


But to mayors, and chief officers in corporations, which have 


peace, 


79 


Juſtices of the peace. 
peace, by grant under the king's letters patent to them and their 
ſucceſſors the authority remaineth, notwithſtanding the king's death 
or demiſe. Dat. c. 3. ; 
Neither can the king diſcharge theſe again at his pleaſure ; but 
yet ſuch grants and charters may for ſome great and general de. 
fect, or miſcarriage, in the execution of the powers therein granted, 
be repealed, and the liberties ſeized. Dalt. c. 3. 


Tuſtices to keep our peace] Altho' they are in no part of the 
eommiſſion called #cepers F the feace, yet inaſmuch as by the 
18 Ed. 3. c 2. they are expreſly called #eep-rs of the peace, and 
the principal end of their office is for the keeping of the peace, 
and their uſual deſcription in certioraries is by the name of 4ecper; 
of the peace; it hath been adjudged, that in the caption of an in. 
dictment, keepers of the feace and juſtices of our lord the king, 
is good, without expreſly naming them u/fices of the peace, 
2 Haw. 38. 


To fee, our peace] Theſe words ſeem to give them the authority 


which the conſervators of the peace had at common law ; and all 
that follows in the commiilion, ſeems an addition to the power of 
the ancient conſervators. 


Our peace) It hath been reſolved, that the deſcription of juſtices 
of the peace, by the name of u/7ices of our lord the king to heth 
the peace, is good, without ſaying, the peace of cur lord the king; 
for that is neceſſarily implied. 2 Haw. 38. 

Alſo, by theſe words ozr peace, when the king dies, the ſurety 
of the peace is diſcharged ; for when he is dead, it is not 47s peace. 
Crom. 124. | | | 


In our county of W.] Here are two conſiderations ; One is, that 
the juſtice cannot act when he is out of the county; And the 
other is, that when he is in the county, he can act for that county 


only, and his power extendeth to no other. But both theſe are 


to be underſtood with ſome limitations. x 

As to the former caſe, when he is out of the county; It is ſaid, 
that the juſtices have no coercive power when out of the county; 
and therefore that an order of baſtardy, or for payment of la- 
bourers wages, made by them out of the county, is not binding, 
Vet it is ſaid, that recognizonces and 7nfermations voluntarily taken 
before them in any place, are good. 2 Laa. 37. 

And L. Hale ſays, that a juſtice of the peace may do a mini- 
ſterial aCt out of his county, as examining a party robbed whether 
he knows the felons ; but that he cannot do a compulſory act, 2 
committing a perſon for not giving recognizance. 2 H. H. 50, 51. 

Alſo, by the 9 G. c. 7. Juſtices dwelling in a city or precind 
that is a county of it ſelf, within the county at large, may act at 
his own dwelling houſe for ſuch county at large. 

And as to the latter caſe, wherein it is ſuppoſed that his powet 
is limited unto that county only,—it is enacted by the 24 G. 2. 
6. 55. that if any perſon againſt whom a legal warrant ſhall be 
aMued, ſhall eſcape, go into, reſide, or be in any place out of the 
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Juſtices of the peace. 
juriſdiction of the juſtice granting the warrant, either before or 


after the iſſuing thereof; any juſtice for the county or place, where 
ſuch perſon ſhall ſo eſcape or be, upon proof on oath, of the 


hand writing of the juſtice granting ſuch warrant, ſhall indorſe his 


name thereon ; which ſhall be a ſufficient authority to the perſon 
bringing ſuch warrant, and to all other perſons to whom the ſame 


was originally directed, to execute the ſame in ſuch other count? 


or place, and to carry the offender before the juſtice who indorſed 
the warrant, or ſome other juſtice of that county, if the offence 
be bailable, and the offegder be ready to give bail for his appear- 
ance at the next aſſizes of ſeſſions for the county or place where 
the offence was committed ; and ſuch juſtice ſhall take bail accord- 
ingly, and ſhall deliver the recognizance, together with the exa- 


= mination or confeſſion of the offender, and all other proceedings 


relating thereto, to the conſtable or other perſon, who ſhall (on 
pain of 107. to him who ſhall ſue) deliver over the ſame to the 
Clerk of aſſize, or clerk of the peace, where the offender is re- 
quired to appear. And if the offence is not bailable, or he ſtall 
not give bail to the ſatisfaction of the juſtice before whom he is 
brought, the conſtable or other perſon ſhall carry the offender be- 


fore a juſtice of the proper county or place, where the offence was 


committed, there to be dealt with according to law. | 
And to keep and cauſe to be kept all ordinances and ſtatutes for the 


= good of the peace] It ſeems certain, that by virtue hereof, they 
= may execute all ſtatutes whatſoever, made for the better keepirg 


of the peace, and conſequently thoſe of ¶ incheſten and Veftnin- 


fer, and all others concerning the peace, made before the reign 
of Ed. z. in whoſe time (as hath been ſaid) jullices of the peace 
= were firſt inſtituted ; for all thoſe ſtatutes were expreſly mentioned 
in the ancient commiſſions of the peace, and have always been 
= undoubtedly taken to be included in theſe general words of the 
# preſent commiſſion. - And yet none of the ſtatutes which ordain 
the office of juſtices of the peace, ſay any thing concerning the 


s ſaid, 


execution of the ſaid former ſtatutes ; fo that the power of juſtices 
of the peace in relation to thoſe ſtatutes ſeems entirely to depend 
en the king's commiſſion, and yet hath always been unqueſtion- 
ably allowed. From whence it appears, that regularly the king, 


by his commiſſion, may authorize whom he pleaies to execute an 
= att of parliament. 2 Haw. 37. 


But if no power be expreſly given in any ſuch ſtatute to any 


= one juſtice alone, he cannot proceed upon it, but he may prefer 


the cauſe at the ſeflions, and work it to a preſentment upon the 
ſtatute. Dalt. c. 5 

But beſides the ſtatutes relating to the peace, there are alſo 
many other ſtatutes which are not ſpecified in the commiſſion, and 
yet are committed to the charge and care of the juſtices of the 


peace, by the expreſs words of ſuch ſtatutes; and all ſuch ſtatutes 
rere to them a ſufficient warrant and commiſhon of themſelves, 
altho' they be not recited in the commiſſion, and are to be execu- 
ted by them, according as the ſame ſtatutes themſelves do ſeverally 
& preſcribe and ſet down, Dat. c. 5. | 
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Juſtices of the peace; 


Statutes for the good of the peace] Altho' a præmunire is not 
within the letter of the commiſſion, yet inaſmuch as it is againſt 
the peace of the king and of the realm, any juſtice may cauſe a 
perſon to be apprehended for ſuch offence, and take his examina. 
tion, and informations againſt him, and certify the ſame to the 
king's bench or gaol delivery. 2 Haw. 39. And the ſame may 
be ſaid of other like offences. 


[And for the quiet government of our people] Of our people; 


yet it ſeemeth, that the ſubjecis of a foreign prince coming into 
England, and living under the proteftion of our king, ſhall be 
ſubje& to, and have the benefit of the laws, in reſpe& of the 
local allegiance which they owe to him. 2 Haw. 35. 1 H. H. 


93, 94. | 


As avell within liberties as without] By theſe words ſhall be 
intended ſuch liberties and franchiſes whieh have return of writs, 
and not ſuch as are counties of themſelves, as London, Noravich, 
York, and ſuch like. Crom. 8. | 

But yet from hence it ſeems clearly to follow, that they may 
execute their office within a town (not being a county of it ſelf} 
altho' it have a ſpecial commiſſion of the peace for its own limits, 
unleſs ſuch commiſſion have a clauſe, that no other juſtices except 
thoſe named in it, ſhall any way concern themſelves in the keeping 
of the peace within the liberties of ſuch town ; And it may be 
queſtioned, whether ſuch a ſpecial clauſe in ſuch a commiſton do 
abſolutely make void the act of any county juſtice within ſuch 
town; ſince the commiſſion for the county ſeems as fully to give 
thoſe named in it a juriſdiction over all ſuch rowns within the pre- 
einct of it, as ſuch commiſſion for a town doth exclude them, 
And the juſtices for the county ſeem to be under no neceſſity of 
informing themſelves of the contents of a commiſſion, which they 
have nothing to do with. Yet if they have expreſs notice given 
them of ſuch a reftraining clauſe, and proceed to a& within ſuch 
town in defiance of it, they may perhaps be puniſhable for their 
contempt of the king's prohibition ; and yet perhaps. it may be 
queſtioned whether their acts be void, for the reaſons abovemen- 
tioned. 2 Haw, 37. | 

And Lord Hale treating on the ſame ſubject, ſays, if the king 
by charter grant to a corporation, that the mayor, and recorder, 
or other, ſhall be juſtices within the fame; yet if there be no 
words of excluſion, the juſtices of the county have a concurrent 


juriſdiction: But if this franchiſe of being juſtices be granted, /o 


that the juſtices of the county ſhall not intermeddle ( fe non intro- 
mittant } ; then tho' a ſubſequent commiſſion be granted in the 
county at large, it ſeems they have no juriſdiction in this corpora- 
tion or town: yet it is queſtionable, whether an indictment in the 


| franchiſe be void, or only a contempt in the juſtices. 2 H. H. 47. 


But in the cafe of Talbot and Hubble, J. 14G. 2. The queſtion 
was, whether as the city of New Sarum had an excluſive com- 
miſion of the peace, the juſtices of the county of Wilis could by 


virtue of the 12 C. 2. c. 23. & 15 C. 2. c. 2. act in exciſe 
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Juſtices of the peace. 


matters within the city. This cafe was argued three times at the 
bar, and this term Lee Ch. }. delivered the reſolution of the court: 
1. That the crown might grant to any city, to have juſtices of 


their own within themſelves, and exclude the county juſtices from 


intermeddling in the ordinary bufineſs of a juſtice of the peace. 
| 2. That in ſuch caſe, the act of the county juſtices would be 


void, and not to be conſidered only as a breach of the franchiſe. 


3. That though the 12 C. 2. gives the juriſdiction in exciſe 
matters to the juſtices of the peace reſiding near the place where 
the forfeiture ſhall be made, or offence committed; yet it never 
was the deſign of the legiſlature, to make any alteration in the 
reſpective juriſdic tons of the juſtices, but only to veſt the exciſe 


juriſdiction in juſtices of counties, cities, and places, with reſpect 
to their ſeveral local juriſdictions within ſuch places. Str. 1154. 


Concerning their bodies] Lambard and Dalton both think it ſeems 
clear, that if a man is in fear that another will hurt his ſerwants, 


or cattle, or other goods, the ſurety of the peace ſhall not be 
granted; but Mr. Dalton is of opinion, that if one threatens to 
hurt a man's wife, or child, he may crave the peace by virtue of 
© theſe words. Lamb. 82, Dalt. c. 116. 


Hawe uſed threats] It ſhould ſeem from the many cauſes which 


from time to time have been adjudged ſufficient to bind to the 
good behaviour, that this expreſſion is not to be underſtood of 
word only, but of threatning actions likewiſe, or any thing 
whereby a man has juſt cauſe to apprehend the burning of his 
bouſes, or ſome bodily hurt to be done to him. 


To find ſufficient ſecurity] This is done by recognizance ; by a 


& reaſonable intendment of law, more than by any eſpecial law in 
chat caſe provided. Crom. 125. 


For the peace or their good behaviour] Lord Hale, ſpeaking of 


the ſtatute of the 34 Ed. 3. c. 1. (on which Mr. Crompton ſays 
dhe power of juſtices to bind to the good behaviour is grounded) 
| ſays, that this power of binding, tho' expreſſed generally, and 
8 without any time limited, yet is not intended to be perpetual, but 


in nature of bail, viz. to appear at ſuch a day at their ſeſſions, 
and in the mean time to be of good behaviour. - 2 H. H. 136. 


In our priſons] The king's priſon is the common gaol of the 


county: But by the ſtatute of the 6 G. c. 19. the juſtices may 


commit vagrants and other criminals, and perſons charged with 
ſmall offences, either to the gaol, or to the houſe of correction, 
by their difcretion, for ſuch offences, or for want of ſureties. 


Me have alfa affigned you, and every two or more of you] Here 
beginneth the ſecond part of the commiſſion, or the ſecond aſ- 
ſignment: All the buſineſs within which aſſignment belongeth to 


WT the ſeſſions of the peace. Dalt. c. . 


And by this it appeareth, that two juſtices may hold a ſeſſions, 


but that one juſtice cannot. Crom. 6, 7. | 
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Of whom any one of you the aforeſaid A. B. C. D. Sc. abe avi 
fall be one] This clauſe, which gives power to two or more juſtices 
to hear and determine offences, requires that at leaſt one of thoſe 
juſtices be of that ſele& number, which is commonly termed of 
the Quorum (from that word in the Latin commiſſions, Quorum — 
unum efſe wolumus.) For thoſe of the guorum were wont to be 
choſen ſpecially for their knowledge in the laws : And this was it 
which led the makers of ſeveral ancient ſtatutes expreſly to ena, 
that ſome learned in the laws ſhould be put into the commiſſion of 
the peace ; and (to ſay the truth) all ſtatutes that require the pre. 
ſence of the quorum, do ſecretly ſignify ſuch a learned Man. For 
albeit that a diſcreet perſon (not converſant in the fludy of the 
laws) may ſufficiently follow ſundry particular directions concern. 
ing this ſervice of the peace; yet when the proceeding muſt be by 
way of preſentment or indictment, upon the evidence of wit- 
neſſes, and oaths of jurors, and by the order of hearing and deter. 
mining, according to the ſtreight rule and courſe of the law, it 
muſt be confeſſed that learning in the laws is very neceſſary, 
Lamb. 48, 49. | 

But learning being now greatly advanced and improved fince 
the firſt inſtitution of this office, this diſtinction is not uſually 
made in the commiſſions of late years, but all the juſtices are equally 
aſſigned to be of the guorum ; and by the ſtatute of 26 G. 2. c. 27. 
no act, order, adjudication, warrant, indenture of apprenticeſhip, 
or other inſtrument done. or executed by two or more jultices, 
which doth not expreſs that one or more of them is of the quorun 
(altho* the ſtatutes reſpectively do require it) ſhall be impeached, 
ſet aſide, or vacated, for that defect only. 


By the oath of good and lawful men] That is, by a jury 


Of all and all manner of felonies] That is, either by the com- 
mon law, or by ſtatute. Crom. 8. | =” 


Felonies] Tho' the commiſſion doth not mention murders and 
marſl:ughters, by expreſs name, but only felonies generally, yet 
by theſe general words they have power to hear and determine 
murder and manſlaughter, and alſo may take an indictment of / 
defendendo, contrary to the opinions of Fitzherbert and Stamford, 
But tho” the juſtices have this power, yet they do not ordinarily 
Proceed to hear and determine theſe offences, and rarely other of- 
fences without clergy, both becauſe of the monition and clauſe in 
their commiſſion, in caſes of difficulty to expect the preſence of 
the Juſtices of aflize ; and alſo becauſe of the direction of the 
ſtature of the 1 & 2 P. M. c. 13. which directs juſtices of the 
peace, in caſe of manſlaughter and other felonies, to take the 
examination of the priſoner, and the information of the fact, and 
put the ſame in writing; and then to bail the priſoner, if there 
be cauſe, and to certify the ſame with the bail at the next gaol 
delivery ; And therefore in caſes of great moment, they bind over 
the proſecutors, and bail the party if bailable, to the next gad 
delivery. But in ſmalicr matters, as petit larceny, and 1 

| I | caſes 
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caſes within clergy, they bind over to the ſeſſions; but this is 
only in point of diſcretion and convenience, not becauſe they have 
not juriſdiction of the crime. 2 H. H. 46. x 

So alſo, an inquiſition of ei, murder, if the body cannot be 
ſeen, and ſo not inquired of by the coroner, may be taken before 
juſtices of the peace ; for-it is a felony, and within the extent of 
their commiſſion. 1 H. H. 414. | 

So alſo, if a perſon hath committed ?r2aſor, tho' the juſtices 
have no cognizance of it as treaſon, yet they have cognizance of 
it as a felony, and as a breach of the peace ; and therefore a ju- 
ſtice of the peace, upon information on oath, may iſſue his war- 
rant to take the craytor, and may take his examination, and com- 
mit him to priſon, 1 H. H. 580. 


Poiſonings] The word in the latin commiſſions was weneficia 3 
and before the ſtatute of the ꝙ G. 2. c. 5. which aboliſheth witch- 
craft, was in the Eng// tranſlations rendred witcherafts. 


Inchantments, ſorceries, arts magict] Theſe alſo are aboliſhed 
by the ſaid ſtatute, which enaQs, that no proſecution ſhall there- 
after be commenced againſt any perſon, for witchcraft, ſorcery, 
inchantment, or conjuration. 

And from the words continuing in the commiſſion, when the 
crime itſelf is aboliſhed, we may obſerve the averſeneſs in the 
& ſuperior courts from altering ancient forms. 


Treſpaſſes] This is founded on the ſtatute of the 34 Ed. 3. 
c. 1. which enacts, that the juſtices aſſigned ſhall have power to 
reſtrain the offenders, rioters, and all other barators, and to cha- 
ſtiſe them according to their treſpaſs or offence. 

And upon this Mr. Hawt#ins obſerves, that the word treſpaſs 
is of a very general extent, and in a large ſenſe not only compre- 
= hends all inferior offences, which are properly and directly againſt 
the peace, as aſſaults and batteries, and ſuch like, but alto all 
others which are ſo only by conftruction ; 2s all breaches of the 
law in general are ſaid to be. Yet it hath been of late ſettled, that 
juſtices of the peace have no juriſdiction over forgery or perjury 
at the common law ; the principal reaſon of which reſolution, he 
ſays, as he apprehended was, that inaſmuch as the chief end of 
the inſtitution of the office of theſe juſtices was, for the preſerva- 


tion of the peace againſt perſonal wrongs, and open violence; and 


the word zr-/þaſs in its moſt proper and natural ſenſe, is taken for 
ſach kind of irjuries, it ſhall be underſtood in that ſenſe only in 
| the ſaid ſtatute and commiſſion, or at the moſt to extend to ſuch 
| Other oſſences only as have a direct and immediate tendency to 
W cauſe ſuch breaches of the peace, as libels, and ſuch like, which 

on this account have been adjudged indictable before juſtices of che 


peace. 2 Harv. 40. | 


The word for treſpaſſes in the old latin commiſſions, is #ran/- 
greſſiones. Ne | | 
= Foreftallings, regratings, ingrefſings] Over theſe offences the 
& Juſtices in ſeſſions have a juriſdiction given to them, by tlie ſta- 
ute of the 5 & 6 Ea. 6. c. 14. | | 
7 (x 3 | £ xtortions] 
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Extortiont] The intent of this word is, to inquire of thoſe who 


have done exceſſive wrongs; for wrong done by any one is pro- 


perly treſpaſs, but exceſſive wrong done by any one 1s called extor- 


tion; and this is more properly in officers, as ſheriffs, mayors, 


bailiffs, eſcheators, and other officers whatſoever (as well ſpiritual 
as temporal) who by colour of their office have done great opprel. 
ſion and exceſſive wrong to the king's ſubjects, in taking exceſſive 
rewards or fees for doing their offices. Crom. 8. ä 

The juſtices have no expreſs power given them over this offence 
by any ſtatute ; upon which Mr. Hawk:ns obſerves, that juſtices of 
the peace have juriſdiction of all inferior crimes within their com. 
miſſion, whether ſuch crimes be mentioned in any ſtatute concern- 
ing them or not; for that all ſach crimes are either directly, or at 
leaſt by conſequence and judgment of law, againſt the peace: And 
upon this ground principally, he ſays, as he apprehended, it was 
lately reſolved, that they may take an indiimeat of extortion, 
2 Haw. 40. | | 


And of all and ſingular other crimes and offences of which the 
Juſtices of cur peace may or ought lawfully to inquire] Which general 
words ſeem to include the vaſt number of offences over which they 
have a juriſdiction given them by many ſtatutes, and which are not 
particularly mentioned in the commiſſion. 


And alſo of all theſe who in companies againſt our peace in difturb- 
ance of our people with armed force have gone or rode] By theſe 


words they are to inquire of riots, routs, and all unlawful aflem- 
blies. Crom. 8. | | 


Weights or meaſures] This clauſe was firſt eſtabliſned by the 
34 Ed. 3. c. 5. And they have further power given herein by 
ſeveral ſubſequent ſtatutes, all which ſtatutes muſt be ſtrictly pur- 
ſued in relation to the ſeveral offences. 


Selling viauals] Over this they have a juriſdiction given them, 
by the 2 & 3 Ed. 6. c. 15. intitled, The bill of conſpiracies of 
victuallers and craftſmen, | 

And alſo of all fheriffs, bailiffs, flewards, conflables, keepers of 
gaols, and other officers, who in the execution of their offices havt 
unduly behaved themſelves] This clauſe is as ancient as the 4 Ed.. 
c. 2. on which it is founded. 

And it hath been ſuffered to remain in the commiſſion, not as 


of any neceſſity at all (fince it is incident to every court of record 


to do correction upon whatſoever officers and miniſters do ſerve 
them), but only for the plainer declaration of the power of theſe 
Juſtices in that behalf, and for the more aſſured terrifying of ſuch 
as ſhall either of contempt or negligence, do that which is ami. 
Lamb. 49. | . 


And to inſpect all indictments þ before you taken] But they can- 


not proceed upon indictments taken before coroners, or juſtice 


of oyer and terminer or gaol delivery; but on indictments taken 
before the ſheriff in his turn they may proceed. Hale's Pl. 168. 


Ma, + 
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Juſtices of the peace. 


Or before other late our juſtices] This is founded on the ſtatute 
11 H. 6. c. 6. which enacts, that no indictment, plea, ſuit, or 
proceſs ſhall be diſcontinued by a new commiſſion ; but the ju- 
{tices in the new commiſſion, after they ſhall have the records of 
the ſame pleas and proceſſes before them, ſhall have power to 
continue the ſaid pleas and proceſſes, and to hear and finally to 
determine the ſame, as the former juſtices might have done, 


And to make and continue proceſſes] This is by wvenive, diſtringas, 
capias, Or exigent, as the caſe ſhall be. And it differs from a 
warrant, in that a warrant is only to attach and convene the party 
before indictment, and may be either in the name of the king or 
of the juſtice ; but the proceſs iſſues after indictment, and muſt be 
in the name of the king only. Dale. c. 193. 


Until they can be taken, ſurrender themſelves, or be outlawed] 


For the proceſs is ſent out to this end, that either the party ſhall 


come in, to anfwer, and to be juſtified by the law ; or elfe that 
he ſhall for his contumacy be deprived of the benefit of the law. 
Lamb. 521. | 


Or be outlawed) It is obſervable that the power of the juſtices 
ſtops here, and goes no further; ſo that they cannot make out a 
capias utlagatum, but the outlawry muſt be certified into the 
king's bench. Lamb. 521. 2 H.H. 52. : 

But by the 12 Co. 103. they that have power to award proceſs 
of outlawry, have alſo a power to award a capias utlagatum, as 
incident to their authority and juriſdiction. | | 


Hear and d:termine] This power was firſt given to them by the 
ſtatute of the 18 Ed. 3. ff. 2. c. 2. and afterwards confirmed and 
enlarged by divers other ſtatutes. 

Yet this clauſe doth not in propriety make the juſtices of. the 
peace juſtices of oyer and terminer, becauſe that is a diſtinct 
commiſſion ; and therefore a ſtatute limiting an offence to. be 
heard and determined before juſtices of oyer and terminer, gives 
not the power therein to juſtices of the peace. Hales Pl. 165. 

And thereupon it is ſaid, that altho' they have power to hear 
and determine felonies, yet they cannot deliver a perſon ſuſpected 


thereof by proclamation (as juſtices of gaol delivery may) until 


an inquiſition taken; but if an inquiſition be taken, and an 7gro- 
ramus found, they may deliver him as it ſeemeth. 2 H. H. 46, 


Likewiſe, altho' commiſſioners of oyer and terminer may indict 
and try at the ſame ſeſſions, yet it hath been ruled otherwiſe in caſe 
of juſtices of the peace, unleſs by conſent ; but certainly conſtant 
uſage and learned opinion muſt give that expoſition upon thoſe re- 
ſolutions, that it mult extend only to popular actions or indictments 
for miſdemeanors, and not in caſes of felony. 2 H. H. 48. 


Hy fines, ranſoms, amerciaments, forfeitures, and other means 
to chaſtiſe and puniſh] Hereby the juſtices are now armed with 
far more ample authority and power, than the ancient conſerva- 
tors of the peace were; for they had no power to convene the 


offender before them, nor to examine, hear, or determine the 


G 4 | __ cauſe, 
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Juſtices of the peace. 
eauſe, nor to puniſh except in ſome few caſes as mentioned before, 
Dale. 6. a d | a : 


But the juſtices may not award any recompence to the party 


wronged, otherwiſe than by perſuaſion. Dall. c. 5. 

Nevertheleſs, theſe words are inſerted, not as of neceſſity (for 
the puniſhment of all offenders is implied in the word determine), 
but for the plainer declaration of the juſtices power, and for the 
more aſſured terrifying of offenders. Lamb. 49. 


If a caſe of difficulty ſhall happen to ariſe] That is, a difficulty 


in point of law. Crom. 6. | 
Then let fudgment in no wwiſe be given] But yet if they liſt to 
proceed without the judge's advice, their judgment is not void; 


but it ſtandeth good and effectual, until it be reverſed by a writ 


of error. Lamb. 50. 


At certain days and places] That is, when they hold their ſeſ. 
ſions ; which they are impowered and required to do, by {ſeveral 
ſtatutes. | | | 

Laſtly, we have aſſigned you the aforeſaid A. B. Keeper of the 
rolls) This is in purſuance of the ſtatute of the 37 H. 8. c. I. 
which enacts, that the lord chancellor ſhall by commiſſion aſſign 
ſach perſon to be cuſſos rotulorum as the king ſhall by writing un- 
der his hand appoint. 7 


II. The juſtice of the peace his oath of office. 


On renewing the commiſſion of the peace (which generally 
happeneth as any perſon is newly brought into the ſame) there 
cometh a writ of dedimus poteſtatem directed out of chancery, to 
ſome ancient juſtice (or other) to take the oath of him which is 


newly inſerted, which is uſually in a ſchedule annexed ; and to 


certify the ſame into taat-court, at ſuch a day as the writ com- 
mandeth. Lamb. 53. BY 

The form of which oath at this day is as followeth : 

Ye foall fwear, that as juſtice of the peace in the county of W. 
in all articles in the king's commiſſion to you directed, you ſhall do 
equal right to the poor and to the rich, after your cunning, wit, and 


powver, and after the laws and cuſtoms of the realm, and ſtatutes 


therecf made: And ye fhall not be of counſel of any quarrel hanging 
before you : And that ye hold your ſeſſions after the form of the ſta- 
tutes thereof made: And the iſſues, fines, and amerciaments that 
Hall hat pen to be made, and all forfeitures which ſhall fall before 
you, ye trill cauſe to be entred without any concealment (or imbexil- 
ing and truly ſend them to the king's excheguer. Ye ſhall not let, 
for gift er other cauſe, but well and truly ye foall do your office of ju- 
flice of - the peace in that behalf: And that you tate nething for your 
office of jufrice of the peace to be qyne, but of the king, and f.es ac- 
cuftomed, and wlls limitcd by flutute. And ye ſpall not direct, nur 


cauje to be dire? d, ary warrant ( ty yon to be made) to the parties, 


but ye ſhall direct them to the bailiffs of the ſaid county, or ol her the 
King's officers or miniſters, or other indiffurent perſons, ts do execution 
dhereof. Sa help you gad. . 


och 
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This oath ſeems to be founded on the ſtatute of the 13 R. 2. 
. 7. which ena&s, that the Jaſtices ſhall be ſworn, duly and 
without favour, to keep and put in execution all the ſtatutes and 
ordinances touching their offices. 

Beſides this oath of office, he is likewiſe to take the oath men- 
tioned in the laſt ſection concerning his qualification by eſtate ; 
and he muſt, within ſix months after, take alſo the oaths of alle- 
glance, ſupremacy, and abjuration, and make and ſubſcribe the 
declaration againſt tranſubſtantiation, : at the ſeſſions, as other per- 
{ons admitted to offices. 


IV. Of fee to be taken by Meer of the peace. 


In the oath of office abovementioned are theſe words; And that 
you take nothing for your office of juſtice of the peace to be done, but 
of the king, and fees accuſtomed, and coſts limited by ſtatute. | 

And by ſtature their fees in many caſes are limited and aſcertain- 
ed; as is noted under the reſpective titles where they fall-in 
throughout this book. 

0 And for the reſt it is provided generally by the ſtatute of the 
26 C. 2. c. 14. 

Tha: the juſtices at Mid/ammer ſeſſions 1753, ſhall ſettle a table 
of their clerks fees; which being approved by the juſtices at the 
next ſucceeding ſeſſions, with ſuch alterations as the juſtices there 
ſhall think proper, ſhall be laid before the judges at the next aſſizes, 
who ſhall confirm the ſame with ſuch alterations, additions, or 
abatements, as to them ſhall appear juſt and reaſonable; And the 
ſeſſions from time to time may make any other table of fees, and 
after the ſame ſhall have been approved by the next ſucceeding ſeſ- 
ſions, ſhall lay the ſame before the judges at the next aſhizes, who 
may ratify the ſame in like manner: and.no table of fees ſhall be 
valid, until confirmed by the judges. /. 1. 

And if after three months from the time that ſuch table ſhall by 
confirmed, any juſtice's clerk {hail demand or take any other or 


W. greater fee than ſhall have been ſo confirmed, he ſhall forfeit 20 J. 
14 odo him who ſhall fue in three months. /. 2, 4. 

, | And the ſaid table of fees ſhall be depoſited with the clerk of 
3 the peace, who ſhall cauſe true copies thereof to be kept con- 
ging ſtantly in a conſpicuous part of the room where the ſeſſions are 


Ja- W held, on pain of 107. /. 3. 

| And by the 27 G. 2. c. 16. In Midalifex, the like table (hal 
be confirmed, by the two lord chief juſtices, and the lord chief 
baron, or any two of them. J 4. 


. Some general dir -Fions relating to juſtices of the 
Peace, not falling under any particulor title of 


this book. 


25 f. Regularly, jaſti ces of the peace ought not to execute their Juſtice being a 
8 office, in their own caſe; but cauſe the n to be convened Party. 
or carried before ſome other juſtice, or deſite the aid of ous 


1 other Juſtice being preſent. Dait. c. 173. B 
. y 
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Acting without 
authority. 


Juſtices of the peace. 
By Holt Ch. J. M. 10 V. The mayor of Hereford was laid 
by the heels, for ſitting in judgment in a cauſe where he himſelf 


was leſſor of the plaintiff in cjetment, though he by the charter 


was ſole judge of the court. 1 Salk. 396. 5 
H. 3 An. The caſe of Foxham Tithing in the county of Vilti. 

A juſtice of the peace was ſurveyor of the highways, and a mat. 

ter which concerned his office coming in queſtion at the ſeſſions, 


be joined in making the order, and his name was put in the cap- 


tion. But by H/, Ch. J. It ought not to be; as if an action be 
brought by my lord chief juſtice Trevor in the court of common 


pleas, it muſt be before Edward Newill, knight, and his aſſo- 


ciates. and not before Thomas Trevor, &c. And it was quaſhed, 
2 Salk. 607. | EE 

And lord chief juſtice Raymond, who had an eſtate in the pariſh 
of Abbots Langley, went off the bench, when an order relating to 
a pauper there came before the court. Str. 1173. 

And yet if the juſtice ſhall deal in his own caſe, it ſeems in 


ſome caſes juſtifiable; as when a juſtice ſhall be aſſaulted, or (in 


the doing his office eſpecially) ſhall be abuſed to his face, and 


no other juſtice preſent with him ; then it ſeems he may commit 


ſuch offender until he ſhall find ſureties for the peace or good 
behaviour, as the caſe ſhall require: But if any other juſtice be 
preſent, it were fitting to deſire his aid. Dal. c. 173. Str, 
420, 421. 

And by the 16 G. 2. c. 18. The juſtices may do all things 
appertaining to their office, ſo far as the ſame relates to the laws 
for the relief, maintenance, and ſettlement of the poor; for pal- 
ſing and puniſhing vagrants; for repair of the highways; or to 


any other laws concerning parochial taxes, levies, or rates; not- 


withſtanding that they are rated, or chargeable with the rates 
within any place affected by ſuch their acts. Provided, that this 
ſhall not impower any juſtice for any county at large, to act in 
the determination of any appeal to the quarter ſeſſions of ſuch 
county, from any order, matter, or thing, relating to any ſuch 


' pariſh, townſhip, or place, where ſuch juſtice is ſo charged or 


chargeable. 

And as it is unjuſt in many caſes for the magiſtrate to a& in 
his own cauſe, ſo it is alſo imprudent: To which purpoſe the ad- 
vice of lord Cote is applicable, who upon the occaſion of men- 
tioning a certain judge, who made a ſettlement of his eſtate which 
was void in law, and brought an action in his own name, which 
all the other judges, of his own ſhewing in the count, were of 
opinion did not lie, makes this obſervation, that it is not ſafe for 
any man (be he never ſo learned) to be of counſel! with himſelf in 
his own cauſe, but to take advice of other great and learned men; 
and the reaſon he gives is, for that men are generally more fooliſh 


in their own concerns, than in thoſe of other people. 1 of. 


377 | 


2. If a juſtice exceed his authority, in granting a warrart, 


yet the officer muſt execute it, and is indemnified for ſo doing; 
but if it be in a caſe wherein he hath no juriſdiction, or in a mat 
N ter 


arrant, 
doing; 
a Mat- 

ter 


pearance. This was oppoſed, unleſs there was ſome reaſon given, 
or affidavit made. And upon debate the court reſolved, it was 


5 #pprar to take the oaths, he ſhall tand convicted of recuſancy. 


Juſtices of the peace. 91 
ter whereof he has no cognizance, the officer ought not to exe- 
cute ſuch warrant 3 ſo that the officer is bound to take notice 
of the authority and juriſdiction of the juſtice. Cro. Car. 394. 
10 C. 76. | 
| That if a juſtice ſend a warrant to a conſtable, to take up one 
for ſlander, or the like, the jultice hath no juriſdiction in ſuch 
caſes, and the conſtable ought to refuſe the execution of it. 
Wood 138. | | 55 

But by the 24 G. 2. c. 44. If the officer in ſix days after de- 
mand ſhall grant to the party complaining a peruſal and copy of 
the warrant, he ſhall not be liable to any action, but the juſtice 
only. 
4 T. 2 G. Pancras and Rumbald. There was an order of two Whether 
juſtices for the removal of a poor perſon, from the pariſh of Pan- may ſuperſede 
cras to Rumbald. Within three days, the juſtices, reciting that my „ 
they were ſurprized, ſuperſeded it, and command the churchwar⸗ 
dens to return the former order to be cancelled. It was inſiſted, 
that the juſtices could not iſſue ſuch a ſuper/edeas. But by the 
court, The ſuperſedeas is well ſent by the juſtices, and to prevent 
the charge of an appeal. And the laſt order was confirmed. 

Str. 6. | 

4. In ſummary convictions, the party ought to be heard, and To condemn ne 
for that purpoſe ought to be ſummoned in fact; and if the juſtice man unheard. 
proceed againſt a perſon without ſummoning him, it would be a | do 
miſdemeanor in him, for which an information would lie. 1 Salk. 

181. L. Raym. 1407. Str. 678. | | 

But before an information is granted, the court will firſt re- 
quire, that the conviction be removed before them. Str. gi. 

E. 11G. 2. K. and Harwocd, The defendant being a juſtice 
of the peace, was convicted on an information, for a conviction 
by him made of an alehouſekeeper, who was never ſummoned or 
heard. It was moved, as of courſe, to diſpenſe with his ap- 
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_ of courſe ; and the detendant afterwards appeared in perſon. 
tr. 1088. | 

5. M. gG. K. againſt Todd and others. By the 6 G. c. 21. Refuſing to pro- 
the juſtices of the peace have a juriſdiction given them in ſome ceed in a cauſe 
Caſes to receive an information, and make their determination, ws before 
upon a ſeizure of brandy. Upon information exhibited by the 
officer of the cuſtoms, the fact appeared not to warrant the ſei- 
zure ; but the juſtice, in favour of the officer refuſed: to diſmiſs 
the information, ſo as the owners might have their brandy again. 
And now a mandamus was moved for, to compel him to deter- 
mine the matter; which was granted accordingly. Str. 5 30. 

H. 7G. K. againft Newton and others. By the 1 G. c. 13. 
J. 11. it is enacted, that two juſtices may ſummon any perſon to 
take the oaths before them; and if they do not appear, then on 
oath of ſerving ſuch ſummons, the juſtices are to certify the ſame 
to the quarter ſeſſions, where if the party ſo ſummoned doth not 
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The defendants were juſtices of the peace, and iſſued their ſum: 
mons accordingly; but coming afterwards to underſtand, that the 
party was a gentleman of faſhion, and not ſuſpected to be againſt 
the government; leſt a tranſaction of this nature ſhould be an 
imputation upon him, they refuſed to give the proſecutor his oath 


of the ſervice of ſuch ſummons, that the matter might go no fur- 


ther. And now upon motion againſt them for an 7nformation, 


the court declared, that the juſtices had no diſcretionary power to. 


refuſe to put the att in execution, and therefore granted an infor- 
mation againſt them. Ser. 413. 


Authority to ap- 6. Where a ſpecial authority is given to juſtices out of ſeſſions, 


pear on the face it ought to appear in their orders, that that authority was exact 
of their orders. purſued. 2 Salk. 475. 


To make a re- 7. In all caſes where juſtices may hear and determine out of 


cord of their ſeſſions (wiz. on their own view, or confeflion, or oath of wit- 

proceedings. neſſes) the juſtices ought to make a record in writing under their 
hands of all the matters and proofs; which record notwithſtand- 
ing in many cafes they may keep by them. Dale. c. 115. 

To eſtreat fines. 8. And if upon ſuch conviction, the offender is to be fined to 
the king, then the juſtices are to eſtreat ſuch fine, and to ſend the 
eſtreat into the exchequer, whereby the barons of the exchequer 
may cauſe the ſaid fine or forfeiture to be levied for the king's ule. 
Dalt. c. 115. — | | 

Whether a ju- 9. Lord Hale ſays (contrary to the opinion of Lord Cote) that 

ſtice may iſlue the juſtices out of ſeſſions may iſſue their warrants for appre- 

_ ee TOE hending perſons charged of crimes within the cognizance cf the 

oftences cogniza- : 

ble only in the ſeſſions, and bind them over to appear at the ſeflions, altho' the 

ſeſſions, oflender be not yet indicted. 1 H. H. 579. 3 

But in another place he ſays, this ſeemeth doubtful; and that 
one thing which ſeems to make againſt it is, that in moſt caſes of 
this nature, tho* the party were indicted, or an information pre- 
ferred, yet a capias was not the firſt proceſs, but a venire facias, 
and diftringas. 2 H. H. 113. 


And Mr. Hawkins on this point ſaith thus: It ſeems that an- 


ciently no one juſtice could legally make out a warrant for an of- 
fence againſt a penal ſtatute, or other miſdemeanor, cognizable 
only by a ſeſſions of two or more juſtices ; for that one fingle ju- 
ſtice hath no juriſdiction of ſuch offence, and regularly thoſe only 
who have juriſdiction over a cauſe can award proceſs concerning 
it: Yet the long, conſtant, univerſal and uncontrolled practice of 
juſtices of the peace, ſeems to have altered the law in this parti- 
cular, and to have given them an authority in relation to ſuch ar- 
reſts, not now to be diſputed. 2 Haw. 84. 
0 10. Foraſmuch as moſt of the buſineſs of a juſtice of the 
#bftracts and peace, conſiſteth in the execution of divers ſtatutes, which can- 
abridgments. not be ſufficiently abridged but that they will come ſhort of 
the ſubſtance and body thereof; therefore it ſhall be ſafeſt for 
the juſtices to have an eye to the ſtatutes at large, and thereb) 
to take their further and better directions, for their whole pro- 
ceedings: for {as Lord C:he obſerveth) abtidgments are of good 
and neceſſary uſe to ſerve as tables, but not to ground any 
| OP11190, 


ot 


| any 
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Juſtices of the peace. 
opinion, much leſs to proceed judicially upon them. Dalt. 
. 173 


other inſtruments; much leſs, to the {kill of pariſh officers in 
making copies of orders, and the like: but rather it is adviſable 
to have good printed forms; and inſtead of copies to be taken 
upon occaſion, to make out duplicates. | 


VI. Their indemnity and protection by the lat in the 
right execution of their office; and their puniſhment 


for the omiſſion of it. 


I. A juſtice of the peace is ſtrongly proteQed by the law, in His indemnity. 
_ the juſt execution of his office. | 


Thus, in the firſt place, he is not to be ſlandered or abuſed; 
as appears by the following report: M. 11 G. 4/ton and Bla- 
grave. The plaintiff declared, that he was a juſtice of the peace, 
and that upon a collaguium of him and the execution of his of- 


fie, the defendant ſaid, You are a raſcal, a villain, and à har. 


After verdict for the plaintiff it was moved in arreſt of judgment, 
that theſe words are not cionable. It was urged for the plain- 
tif; There is a great difference between magittrates and common 
tradeſmen: words of the latter, muſt affect them in their particu- 
lar way of dealing; but any thing that tends to impeach the cre- 
dit of the former, is actionable: And although an 7»di#m:nt might 
not lie for theſe words, as perhaps not tending to a breach of the 
peace, yet nevertheleſs they are acfionable; for in many caſes 
words are actionable, which are not indictable. After conſidera- 
tion, Pratt Ch. J. delivered the opinion of the court, That 
though raſcal and villain were uncertain, yet being joined with 
har, and ſpoken of a juſtice of the peace, they did import a 
charge of acting corruptly and partially, and therefore there ought 
to be judgment for the plaintiff. Str. 617. L. Roym. 1369. 
Afterwards, T. 15 G. 2. Kent and Pocock. Theſe words ſpoken 
of a juſtice of the peace in the execution of his office, and re- 
lating thereto, were held actionable, viz. Mr. Kent 7s a rogue ; 
eng to the aforeſaid caſe of Aſton and Flagrave. Str. 
1150. ; Eo” | 
E. 7 G. K. and Regel. The defendant was indicked, for ſaying 
of Sir Edvard Laxwrence a juſtice of the peace, in the execution 
of his office, You are a rogue and à lyar. It was moved, after 
verdi&t for the king, in arreſt of judgment, that though the jaſtice 
might have committed him for the contempt, yet the words are 
not indifable, ſince it is not to be preſumed they would provoke 
the juſtice to a breach of the peace, which' is the reaſon why in- 
diftments have been held to lie for words. But by the court, 
The allowing he might be committed, ſhews they were indictable. 


It is true, the juſtice may make himſelf judge, and puniſh him 


. * 
<< 4 
my 


immediately; but ſtill, if he thinks proper to proceed leſs ſumma- 


rily 


11. In like manner, it is not ſafe for them to truſt altogether Not to truſt to 
to the care and judgment of their clerks, in drawing warrants and Cerks and tran- 
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94 Juſtices of the peace. 
| rily by way of indictment, he may. The true diſtinction is, that 
where the words are ſpoken in the preſence of the juſtice, there 
he may commit; but where it is behind his back, the party can 
be only indicted for a breach of the peace. Judgment for the 
king. Str. 420. | | 

F. 14 G. 2. King and Prcock, An information was moved for 

- againſt the defendant, on account of words ſpoken of Mr. Kent a 
Juſtice of the peace. And the affidavit ſtated, that in a conver. 
ſation about a warrant granted by Mr. Kent, the defendant aſked, 
if Mr. Kent was a ſworn juſtice ; and being anſwered, to be ſure 
he was, elſe he would not act, the defendant replied, F he is 4 
fern juſtice, he is a rogue and a forſworn rogue. To this it was 
objected, that the words were not ſpoken fo him in the execution 
of his office, but only in relation to what he had formerly done: 
And by the court, There ought to be no information ; it is not 
the ſame inſult and contempt, as if ſpoken to him in the execu- 
tion of his office, which would make it a matter indictable. 
Str. 1157. 8 | ; 

Nevertheleſs, according to the diſtinction in the aforeſaid caſe 
of Afton and Blagrave, although an information or indiftment 
might not lie, yet it doth not follow but that the words were 
actionable; and io it ſeemeth to have been held in the caſe laſt but 
one abovementioned, of Kcut and Pococt, which ſeemeth to have 
been none other than an action brought for this very ſame of- 
fence, after it had been determined that an information would not 
lie. 

In the next place; he is not puniſhable at the ſuit of the party, 

but only at the ſuit of the king, for what he doth as judge, in 
matters which he hath power by law to hear and determine with- 
out the concurrence of any other; for regularly no man is liable 
to an action for what he doth as judge: but in caſes wherein he 
proceeds miniſterially, rather than judicially, if he acts corruptly, 
he is liable to an action at the ſuit of the party, as well as to an 
information at the ſuit of the king. 2 Haw. 85. 
In the next place, by the 7 7. c. 5. it is enacted, that if any 
action ſhall be brought againſt a juſtice for any thing done by vir- 
tue of his office, he may plead the general iſſue, and give the 
ſpecial matter in evidence ; and if he recovers, he ſhall have dou- 
ble coſts. NEE 

And by the 21 FJ. c. 12. ſuch action ſhall not be laid, but in 
the county where the fact was committed. | 

And moreover, by the 24 G. 2. c. 44. it is enacted, that no 
writ ſhall be ſued out againſt, or copy of any proceſs at the ſuit 

of a ſubject ſhall be ſerved on any juſtice, for any thing done by 

him in the execution of his office ; until notice in writing ſhall have 
been given to him, or left at his uſual place of abode, by the at- 
torney for the party, one month before the ſuing out, or ſerving 
the ſame; containing the cauſe of action, and. indorfed with his 


name and place of abode ; for which he ſhall be intitled to a fee 
of 203. and no more. J. 1. 


And 


Juſtices of the peace. 

And unleſs it is proved upon the trial, that ſuch notice was 

given, the juſtice ſhall have a verdi& and coſts. /. 3. 

And the juſtice may at any time, within one month after ſuch | 
| | notice, tender amends to the party complaining, or to his attor- it 
| ney; and if the ſame 1s not accepted, he may plead ſuch tender | 
in bar to the action, together with the plea of not guilty, and it 
any other plea with leave of the court; and if upon iſſue joined, | 
the jury ſhall find the amends tendred to have been ſufficient, they | 
ſhall give a verdict for the defendant; and in ſuch caſe, or if the | 
plaintiff ſhall be nonſuit, or diſcontinue, or if judgment be given 
for the defendant upon demurrer, the juſtice ſhall be intitled to the 
like coſts, as if he had pleaded the general iſſue only: And if 
the jury ſhall find that no amends, or not ſufficient, were tendred, 
and alſo againſt the defendant on ſuch other plea, they ſhall give 
a verdict for the plaintiff, and ſuch damages as they ſhall think 
proper, which he ſhall recover with coſts. J. 2. | 

And if the juſtice ſhall neglect to tender amends, or ſhall have 
tendred inſufficient, before the action brought, he may by leave of 
the court before iſſue joined, pay into court ſuch ſum as he ſhall 
ſee fit; whereupon ſuch proceedings and judgment ſhall be had, as 
in other actions where the defendant is allowed to pay money into 
court, J. 4. RE 5 

And no evidence ſhall be permitted to be given by the plaintiff 
on trial, of any cauſe of action, except ſuch as is contained in the 
notice. / 5. 

And no action ſhall be brought againſt any conſtable or other 
officer, or any perſon acting by his order and in his aid, for any 
thing done in obedience to the warrant of a juſtice, until demand 
hath been made, or left at the uſual place of his abode, by the 
party, or by his attorney, in writing, figned by the party de- 
manding the ſame, of the peruſal and copy of ſuch warrant, and 
the ſame hath been refuſed or neglected for ſix days after ſuch de- 
mand: And if after compliance therewith, any ſuch action ſhall 
be brought, without making the juſtice, who ſigned the warrant, 
= defendant ; on producing and proving ſuch warrant at the trial, 
dhe jury ſhall give their verdict for the defendant, notwithſtanding 
any defect of juriſdiction in the juſtice. And if ſuch action be 
& brought jointly againſt the juſtice and conſtable, on proof of ſuch - 
warrant the jury ſhall find for the conſtable : And if the verdi& 


in mall be given againſt the juſtice, the plaintiff ſhall recover his 
= colts againſt him, to be taxed in ſuch manner by the proper of- 
3 ficer, as to include ſuch coſts as the plaintiff is liable to pay to ſuch 
Gait defendant, for whom ſuch verdi& ſhall be found. /. 6. 
eby And moreover, no action ſhall be brought againſt any juſtice 
have for any thing done in the execution of his office, unleſs com- 
e .. menced within ſix months after the act committed. /. 8. 5 
vas On the other hand, it is enacted likewiſe, by the laſt men- His punichment + 
\ bs tioned ſtatute, that where the plaintiff in ſuch action againſt a ju- 


W fiice, ſhall obtain a verdict, and the jadge ſhall in open court cer- 
© fify on the back of the record, that the injury for which ſuch action 
Vas brought, was wilfully and maliciouſly committed, the plain- 
& UT thall have double coſts. 24 C. 2. c. 44. J 7. 

3. | Moreover, 


Juſtices of the peace. 


Moreover, if a juſtice will not, on complaint to him made, 
execute his office, the party grieved may complain to the judges 
of aſſize, or to the lord chancellor; and upon examination, if it 
appeareth that the complaint is true, the chancellor may put him | 
out of the commiſſion, and he ſhall be puniſhed moreover accord. 
ing to his deſert. * Crom. 7. | | 

But the moſt uſual way of compelling them to execute their 

office in any caſe, is by a writ of mandamus out of the king's 


bench. ' | | 2 ; 
And in actions brought againſt juſtices, they are obliged to ſhew 
the regularity of their convictions; and the informations laid be. 
fore them, upon which the convictions are grounded, muſt be 11 
produced and proved in court. Se. Caf. V. I. p. 372. Hill 
and Bateman. 12 G. if | 
And by the 18 C. 2. c. 20. If any perſon ſhall act as juſtice, 
without a qualification of 1007. a year, and without making oath L 
at the ſeſſions, as before is mentioned; he ſhall forfeit 100 J. half 75 
to the poor, and half to him that ſhall ſue, with full coſts. 7 
Other matters relating to the very extenſive office of this ma- V 
giſtrate, may be found under their proper heads, in almoſt every V 
title of this book. | 
; ; my 7 
Labourers. See Servants. 
Landlozd and Tenant, See Diſtrels. L, 
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Land Tax. 


HE land tax acts are annual, but with little variation: 
he act here inſerted is that for this preſent year, 28 G. 2. 


precepts to return aſſeſſors. 


therein concerning the manner of laying the 
aſſeſſment. 


warrant to collect. 

IV. Fourth meeting : The appeal. 

V. Collecting. 

VI. Collector paying to the receiver general. 

VII. Receiver paying into the exchequer. 

VIII. Duplicates to be tranſmitted into the ex- 
chequer. wy 

IX. General penalty on officers not doing their duty. 

A. Indemnity. of officers in doing their duty. 


I. The firſt meeting of the commiſſioners, for iſſuing 
1 bs precepts to return aſſeſſors. | 


t. Perſons named in the act ſhall be commiſſioners to put it 88 


execution. J 6. 


But no perſon ſhall be capable to act as commiſſioner in any 


county or riding at large (the counties of Merioneth, Cardigan, 
ca A Carmarthen, Glamorgan, Montgomery, Pembroke, and Monmouth 


excepted) unleſs he be ſeiſed of lands, tenements, or heredita- 


ments, which were taxed or did pay, laſt year, in the ſame coun- 

2 . riding, for the value of 100 J. a year of his own eſtate. 

But this ſhall not extend to commiſſioners being inhabitants of 

etities, boroughs, towns corporate, or cinque ports; or the inns of 
Court, or chancery. 87. | 

= And no attorney or ſolicitor, or perſon practiſing as ſuch, ſhall 

as commiſſioner, without having 100 J. a year, as above. Nor 


| majeſty, act as commiſſioner. , 87. | 
And if any commiſſioner diſabled ſhall preſume to act, he ſhall 
I forfeit 50 J. to him who ſhall ſue. /. go. | #t 


Vor. II. 


and 


N And 


J. The firſt meeting of the commiſſioners, for iſſuing | 
II. The ſecond meeting; charge to the aſſeſſrs, and 


II. The third meeting: Signing the aſſeſſment, with 


any receiver general, or collector of any aid granted to his 


[ 
| 
: 
| 
| 
| 
| 
' 
| 
| 


98 Land Tar. 

And if there are not a ſufficient number of qualified comm. 
ſioners within any city or place for which commiſſioners are par. 
ticularly appointed, the commiſhoners of the county may act there. 
in. J 81. | 

To take the 2. And no commiſſioner ſhall act, until he hath taken the oaths 
__ of allegiance, ſupremacy, and abjuration, which ſhall be admini. 

ſtred to him by two or more commiſſioners, on pain of 2001, to 

: the king. J. 45, 46. Za 
Tire and place. 3. And they ſhall meet at the moſt uſual and common places of 
Wha meeting, on or before April 29. / 7. 

Subdividing. 4. At which firſt meeting, they may ſubdivide themſelves, and 
the other commiſſioners not then prefent, ſo as three or more he 
appointed for each diviſion ; but ſhall not thereby reſtrain any 
commiſſioners from acting in any other part of the county, 


And ſhall ſet down in writing, who, and what number of the 
commiſſioners ſhall act in each divifion, and ſhall deliver a copy 
thereof to the receiver general. /. 8. 

5. Which receiver general ſhall be appointed by the king, or 
in purſuance of his directions; and ſhall have a ſalary allowed to 
him by the lords of the treaſury, not exceeding 2d. a pound, 

J. 8, 13. | | 

And the death or removal of a receiver general ſhall be no- 
tified to two or more commiſſioners, by the commiſſioners for the 
affairs of taxes, before the time of the firſt quarterly payment, 

. Ds | 
And the receiver general ſhall give notice under his hand and 
ſeal of his appointing a deputy (which appointment ſhall be alſo 
under hand and ſeal) to two or more commiſſioners, in ten days 
after the firſt meeting, and in ten days after the death or removal 

. of adeputy. / 10. SR | 
Commiſſioners 6. And the ſaid commiſſioners, at ſuch firſt meeting, ſhall ſet 
med N down in writing the ſums to be charged on each diviſion, in pro- 
Jivifion, portion to the ſums which were aſſeſſed thereon by the land tax 
act, in the fourth year of the reign of V. & M. / 7. 
Note; There is ſaid to have been a hearing on Feb. 10. 
1746. before the barons of the exchequer, upon the queſtion, 
whether the commiſſioners of the land tax, at their general meet- 
ings for the city and liberty of Vegminſter, have power to alter 
the quota's in their ſeveral pariſhes, which was continued next 
day; and that the barons declared, they could not depart from 
the 4 V. & M. and the parliament only could redreſs the ag: 
grieved pariſhes. | | 
But where the proportion upon any divifion ſhall exceed 25. i 
the pound, by reaſon of the eſtates of papiſts and nonjurors ha- 
ving been charged double within ſuch diviſion, in the 4 V. & M. 
{the ſums raiſed in that year on every diviſion governing the pro- 
Portions at preſent) and the faid eſtates are not now liable to pf 
double, by reaſon of their being in the hands of perſons who have 
taken the oaths; in ſuch caſe two or more commiſſioners may 
certify the ſame to the barons of the exchequer, who may * 
2 | | 


Receiver general, 
who, 


= the aſſeſſors, the ſeveral rates, duties, and charges, and openly 
| declare the effect of their charge unto them, and how and in 
& what manner they ought to make their aſſeſſments, and how to 
© proceed in the execution of the act. /. 8. | 


5 lubſtitutes ſhall pay 25. for every 205. of their ſalaries. 
: military officers in the army or navy. /. 3. 


Land Tax. 


ſo much of the proportion upon ſuch diviſion to be abated, as ex- 
ceeds the full ſam of 25. in the pound upon the eſtates therein. 
. 10 


direct their ſeveral or joint precepts (A) to ſuch inhabitants, to return 
high conſtables, petty conſtables, bailiffs and other officers or lors. 
miniſters, and ſuch number of them as they ſhall think moſt con- 

yenient, to be preſentors and aſſeſſors, requiring them to appear 

before the ſaid commiſſioners, at ſuch time and place, not ex- 

ceeding eight days after the date of ſuch precept, as they ſhall 

int. J. 8. | 
her ſhall alſo appoint aſſeſſors and collectors, in privileged 


| and extraparochial places. / 43. 


But no perſon in a city, borough, or town corporate, ſhall be 
compelled to be an aſſeſſor or collector out of the limits there - 


c. 74. 


II. The ſecond meeting ; charge to the 40 efſors, and 


therein concerning the manner 0 


laying the 
ofſeſſment. | 


: 1. Aſſeſſor not appearing, without lawful excuſe to be made Aſſeſſor not aps 
out on the oath. of two witneſſes z or appearing, and refuſing to pearing. . 
= ſerve, ſhall forfeit to the king, not more than 5 J. nor leſs than 
405. /. 8. 


2. The commiſſioners ſhall openly read, or cauſe to be read to Charge tu the 


aſſeſſors. 


Which ſhall be in the manner following; that is to ſay, | 
3. Towards raiſing 1,018,949 J. 14.5. 7 d. at 25. in the pound Aſſeſſment on 


in Great Britain, of which England ſhall raiſe 994,97 2 J. 14 5. perſonal eſtates 
= and Scotland 2 34997 J. os. 7d. the charge upon per/onal eſtates 


ſhall be thus: viz. All perſons having an eſtate in goods, wares, 


© merchandizes, or other chattels, or perſonal eſtate whatſoever, 
= vithin Great Britain or without, belonging to or in truſt for them, 
: = pay 25. in the pound, according to the true yearly value 


hereof, that is to ſay, for every 1004, of ſuch ready money and 
debts, and for every 100/. worth of goods, 10 f. and after that 


S tate for every greater or leſſer quantity. Excepting a nd deducting 
# thereout ſuch ſums as they bona fide owe, and ſuch debts as the 
= commiſſioners, ſhall judge deſperate ; and except ſtock upon lands, 
uud houſhold ſtuff, and debts and loans owing from his majeſty-- 


þ 3. | : 
Every perſon having any publick office or employment and their 
Except 


Every perſon having an annuity or. penſion out of the exchequer, 


5 er out of any branch of the revenue, or to be paid by any perſon 
watſoever, ſhall pay 2 7. for every 20.5. Except ſalaries charged 


H 2 upon 


99 


8, wo 2 
7. Alſo, at ſuch firſt meeting, two or more commiſſioners ſhall Ifving precepts 


- 


IRS s BR — — . —— — — — 2 - 
3 — _ E — — — — en — — —— ens — - 
— . * CARA A ce ˙ m ̃ HATE Ä D — — "OR —_— ts 
_ — _— — en HG , To ON A OA i br 56 ite * N 2 5 — 
o 


100 


On real eſtates. 


Rent charges. 


| Fee farm rents 
of the crown, 


Charities ex- 
empted, 


Land Tax. 

upon lands which pay to the full, and except annuities eſpecially 
exempted by act of parliament. / 3. And except annuities paid 
to ſuperannuated commiſſion or warrant ſea officers, or to the wi. 
dows of ſea officers ſlain in the ſervice of the crown. / 94. And 
except money lent or advanced to the government, On the ſecurity 
of the act. 132. And except turnpike tolls, and the falaries of 
turnpike officers. / 114. 

4. The charge upon real eſtates ſhall be as follows: —That the 
intire ſam may be raiſed, all manors, meſſuages, lands, and tene. 
ments ; all quarries, mines of coal, tin and lead, copper, mun- 
dick, iron, and other mines, iron mills, furnaces, and other iron 
works; all parks, chaces, warrens, woods, underwoods, coppi- 
ces; all fſhings, tithes, tolls, annuities, and all other yearly pro- 
fits; and all hereditaments whatſoever—ſhall be charged with a 
much equality and indifference as poſſible, by a pound rate, to 
make up the ſeveral ſums charged by the act on each county ot 
Place. / 4. | 

5. Where manors, meſſuages, lands, tenements, tithes, and 
hereditaments are incumbred with rent charges, annuities, fee farm 
rents, rent ſervice or other rents thereupon reſerved or charged, 
the owners thereof may detain out of the payment of the ſame, 
a proportionable ſhare of the land tax ; provided that ſuch rent 
or annual payment amount to 2035. a year or more. /. 5. 

6. Receivers of fee-farm rents, or other chief rents due to the 
king, or to any perſon claiming by grant or purchaſe from him 
(by which are meant ſuch fee-farm rents only, as are anſwerable 
to the king, or have been purchaſed from the crown by virtue of 
the ſtatutes of 22 C. 2. c. 6. and 22 & 23 C. 2. c. 24. or other- 
wiſe, and which before March 25. 1693. were not payable to any 
college, hoſpital, reader in the univerſities, or other perſon ex- 
empted) ſhall allow 25. for every pound of the ſaid rents, and ſo 
proportionably for any greater ſum than 105. to the party paying 
the ſame; on pain of 20/. to the party grieved, with full coſts, 
Provided that ſuch deduction or allowance do not exceed the ſum 


_ aſſeſſed on the whole eſtate out of which ſuch purchaſed fee-farm 


rent iſſues. / 27, 28. 
7. But nothing herein ſhall charge any college or hall in Ox- 


ford or Cambridge, or the colleges of Hind/or, Eaton, Winton, ot 


W:ftmin/ter, or the corporation of the governors of the charity 
for the relief of the poor widows and children of clergymen, ot 
the college of Bromley; or any hoſpital, for or in reſpect of the 
ſites of the ſaid colleges, halls, or hoſpitals, or any of the build- 
ings within the walls or limits of the fame : Or any maſter, fel- 
low, or ſcholar, or exhibitioner of any ſuch college or hall, or 
any reader, officer, or maſter of the ſaid univerſities, colleges, 
or halls; or any maſters or uſhers of any ſchools, for or in reſpect 
of any ſtipends, wages, rents, profits, or exhibitions whatſoever, 
ariſing or growing due to them in reſpe& of the ſaid ſeveral places 
or employ ments: Or any of the lands which before March 25. 
1693. did belong to the ſites of any college or hall, or to Chrif's 
hoſpital, St. Bartholomew, Bridewell, St. Thomas, and Bethlehem 
hoſpital in London and Seuthwark ; or any other hoſpitals or mw_ 
5 , 0 6 


/ 


Land Tax. 

houſes, in reſpect of any rents, or revenues, which before March 
25. 1693. were payable to them, being to be received and diſ- 
burſed for the immediate uſe and relief of the poor of the ſaid 
hoſpitals and almſhouſes only. /. 22. 

But this ſhall not diſcharge any tenants of any houſes or lands 
belonging to the ſaid colleges, halls, or hoſpitals, almſhouſes, or 
ſchools, who by their leaſes or other contracts are obliged to pay 
and diſcharge all rates, taxes, and impoſitions. / 24. 

In general, all ſuch lands, revenues, or rents, belonging to any 
hoſpital or almſhouſe, or ſettled to any charitable or pious uſe, as 
were aſſeſſed in the 4 1. & M. ſhall be liable; and no other 
lands, revenues, or rents, then belonging to any hoſpital or alms- 
houſe, or ſettled to any charitable or pious uſe, ſhall be charged, 
taxed, or aſſeſſed. /. 26. | 
And if there ſhall be any queſtion, how far any lands or tene- 
ments, belonging to any hoſpital or almſhouſe, not exempted by 
name, ſhall be liable, the ſame ſhall be finally determined at the 

= appeal: /; 259447: | | 

8. No poor perſon ſhall be charged with, or liable to the pound poor exempted. 
rate, whoſe lands, tenements, or hereditaments are not of the 

full yearly value of 205. in the whole. / 75. 

9. The commiſſioners ſhall aſſeſs the aſſeſſors. /. 40. Who ſhall aſſeſs 
10. And all places, conſtablewicks, diviſions, and allotments che aſſeſſors. 
ſhall be aſſeſſed in ſuch county, hundred, rape, wapentake, con- In what places 
ſtable wick, diviſion, place, or allotment, as they have been uſually - —_ per-] 
aſſeſſed in, J 23. 5 „ 

ſciled, 
Every perſon, whether he hath a certain place of reſidence or 
not, ſhall be rated for his perſonal eſtate, at the place where he is 
reſident at the time of the execution of the act: And if he is out 
of the realm at the time of the aſſeſſment, he ſhall be rated at 
the place where he was laſt abiding in the realm. / 48. 

H. 7 G. Purret and Weeks, At Taunton aſſizes, before Price, 
baron of the exchequer. The plaintiff was an exciſeman, and 
lived in the county of Devon, and executed his office in ſeveral 
pariſhes in that county, and alſo in a pariſh that extended into 
Samer ſetſbire. And the commiſſioners of that county, appre- 


n Oz: bhlending they had a concurrent power with the commiſſioners of 
on, or A Devon, to tax him for his ſalary, on account that he executed 
hariy his office in their county, they tax him accordingly, and for 
en, of [vant of payment diftrain. For which, treſpaſs was brought; 
of the and ruled, that it well lay; for though he rides about to the 
build- publick houſes in that county, yet he mult be ſaid to keep his 


office in the town where he lives and hath his books, and there 
he was only taxable. Str. 417. 

And every houſholder ſhall, on demand of the aſſeſſors, give 
an account of the names and qualities of ſuch perſons as ſhall ſo- 
= Journ and lodge in their houſes: on pain of 5 J. to be recovered as 
= the other penalties. / 52. 

In a city or toaun corporate, perſons having their houſe in one 
= Pariſh or ward, and goods in another, ſhall be aſſeſſed for the 
whole where they inhabit, J. 30. . 


H 3 2 Put 


102 | Land. Tax. | 
But if a perſon hath goods in any other county than where he i 
reſident, or had his laſt reſidence; he may be aſſeſſed for ſuch 
goods in the county where they are. /. 49. | 
Members of parliament ſhall be aſſeſſed for their perſonal eſtate, 
at their manſion houſes or places, where they moſt uſually reſide 
during the interval of parliament. / 83. 
Ofkcers ſhall pay for the profits of their offices or employments, 
where the office is executed, and not where the ſalary is payable: 
But all other penſions, ſtipends, and annuities (not charged upon 
lands) ſhall be aſſeſſed where they are payable. / 47, 48. 
Officers in the receipt of the exchequer, and other publick 
offices, ſhall on requeſt of the aſſeſſors, deliver gratis true liſts or 
accounts of all penſions, annuities, ſtipends, or other annual pay. 
ments, and all fees, ſalaries, and other allowances; and if the 
tax thereupon ſhall not be afterwards paid, it ſhall be ſtopped in 
ſuch offices, and an account thereof ſhall be given to the collec- 
tors. / 29. 8 
And deputies in office ſhall pay for their principals. / 102. 
If a perſon, having two places of reſidence or otherwiſe, ſhall 
be doubly charged for any perſonal eſtate, office, or otherwiſe; 
. then on certificate of two commiſſioners for the place of his laſt 
VS perſonal reſidence, under hand and ſeal, of the ſum charged upon 
him there, and on oath made of ſuch certificate before a juſtice of 
the place where the certificate ſhall be made, the perſon ſo doubly 
Charged ſhall be diſcharged elſewhere. / 50. | 
If any perſon who ought to be taxed for his perſonal eſtate, 
ſhall, by changing his place of reſidence, or by any other fraud 
or covin eſcape from the taxation, and the ſame be proved before 
two commiſſioners or one juſtice where ſuch perſon reſideth, with · 
in one year after ſuch tax made; he ſhall pay treble, to be levied 
on his lands and 2 on certificate thereof made into the ex 
chequer by ſuch juſtice or commiſſioners. J. 51. = 
Every perſon ſhall be aſſeſſed for lande, where they lie, and 
not elſewhere. / 49. | | | 
And ſuch tax ſhall be paid by the tenant, who ſhall deduct it 
out of his rent: and if any difference ſhall ariſe between landlord 
and tenant, the commiſſioners, or two of them, ſhall ſettle the 
ſame. / 15, 16. | 
But contracts between landlord and tenant, or other perſons, 
about paying taxes ſhall not be avoided thereby. /. 32. 
Foreign mini- 11. The tax on foreign miniſters houſes ſhall be paid by the 
ters. landlord. / 42. | 
Papiſts and non-⸗ 12. Every papiſt, or reputed iſt, being 18 years of age, 
| — and upwards, who ſhall A Rn — the Þ ot of allegiance 
and ſupremacy, 1 V. c. 8. ſhall pay double; unleſs he take the 
ſaid oaths, before two commiſſioners in ten days after the fir 
meeting. / or, 56. | 
Alſo every perſon (whether papiſt or not) being 18 years old 
and upwards, and not having taken the ſaid oaths, and upon fum- 
mons under hand and ſeal of two commiſſioners, refuſing to take 
them, or negleCting to appear, ſhall pay double in like manner. 
4.57. 58. | | But 


N poo oy . 
. 
: l = — — — = 22 - — fn. tos — — — — "IS D 
— — — — — i _ CR << — 4 — 0 
. * . 5 — 
9 v — fn 3h me en ne r wed — — . 0 —— — . 


— es — — 


» 


ä 3 => 
TOES — LS 20 3 * 
N - - — — — IE 
: - = = 2 ; — 2 — — — 
— . PR > 8 8 — \ 
- - ERIE — — . — 

oe = > —— ERECT ——ů— — — — — — - — — — 4 — 1 — EIS ens 
— - —ͤ443*— yo os „ 8 — Mtn: Cad \ edit 0 ft a _ N — — . = 
. - — _ R 


— —UT— ES _ 
— — 


— 
— — 4, 
— agg" - 


— > - 

8 
r eng wen 
2 ——— — 


IS ng — 
— <a eee 


. — rr — Þ 
. 1 — —— ___— 
— .V⁵ꝰr PE AE A OE. A AGE NEO . 
- 


— - — = 
— ns laments Pup fr 
wh I © 2) => ma 
- 7 
R- — — 
— * 
— 


Land Tar. 103 

But quakers refuſing to take the oaths, ſhall not pay double, if ” 
they ſhall make and ſubſcribe the declaration of fidelity in the act 
of 1 V. c. 18. | 

13. And at and after the charge given, the commiſſioners ſhall Appointing a 
take care, that warrants be iſſued forth, and directed to two at time to bring in 
leaſt of the moſt able and ſufficient inbabitants, appointing and re- REY 

iring them to be aſſeſſors (B) ; and ſhall alſo therein appoint a : 
- and place for the ſaid aſſeſſors to appear before them, and to 


bring in their aſſeſiments in writing. J 8. 


\ III. The third meeting: Signing the aſſeſſment, with 


warrant to collef. 


1. The aſſeſſor, after he is appointed, neglecting or refuſing to Penalty on the 

ſerve, or not appearing at ſuch third meeting, without lawful ex- ⸗feflor not ap- 
cuſe to be proved on oath of two witneſſes, or not performing his FS | 
duty, ſhall forfeit to the king any ſum not exceeding 407. to be 

levied as the rates, and charged to the receiver general. 8. 

2. At ſuch third meeting, the aſſeſſors ſhall deliver two dupli- Duplicates to be 
cates of the aſſeſſment in writing, ſigned by them, to the com- delivered in. 
miſſioners. / 8. | 71 . 

3. And ſhall then alſo return the names of two or more able Collectors names 
and ſufficient perſons, living within the places where they ſhall be to be returned. 
chargeable reſpectively, to be collectors; for whom the pariſh or 
place ſhall be anſwerable. /. 8. 

4. Then three or more commiſſioners ſhall ſign and ſeal two Signing the du- 
duplicates of the aſſeſſments, and deliver one of them to the col- plicates. 
lectors (whom they ſhall nominate and appoint) with warrant to the 
ſaid collectors to collect the ſame. (C) /, 8. 

5. And they ſhall at the ſame time give notice to the collectors, Appointing the 
at what time and place appeals may be heard and determined: appeal day. 
which ſhall be at leaſt 30 days from the time of ſigning and ſeal- 
ing and delivering the duplicates to the collectors. /. 8. 


IV. Feurth meeting: The appeal. 


1. Every collector ſhall, within ten days after the receipt of Notice of the ap- 
the duplicates, cauſe publick notice to be given in every pariſh Peal dan to be 
church or chapel within his diſtrict, immediately after divine ſer- on _ 
vice on the lord's day (if any ſuch divine ſervice ſhall be per- 
formed therein within that time) of the time and place ſo ap- 
pointed by the commiſſioners for hearing and determining ap- 
peals: And ſhall alſo, on the ſame day, cauſe the like notices 
* fixed in writing on the door of ſuch church or chapel. 


2. And the collectors ſhall permit the doplicates to be inſpected, Collector ſhall 
at all ſeaſonable times of the day, without fee. 8. fer the dupli- 
3. Every perſon intending to appeal, ſhall give notice thereof fpected. 
in writing to one or more aſſeſſors, that they may attend, if they Appellant to give 
think fit, to juſtify the aſſeſſment. k 8. notice in writing. 

4. And in caſe of any controverſy in apportioning the aſſeſſ. Commiſſioner in- 
ments, which concern any commiſſioner, ſuck commiſſioner con- 22 to with- 

| * | cerned © 
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104 Land Tax. 
cerned therein in his own right, or in right of any other for whom 
he ſhall act as ſteward, agent, attorney, or ſolicitor, ſhall have 
no voice, but ſhall withdraw until it be determined; on pain of 
any ſum not exceeding 20/. to be levied and paid as the other 


. - fines. / 20. 
Relief in caſe of 5. And where it appears by proof upon oath, that lands are 
overcharge. overcharged by the pound rate, the commiſſioners, or three of 


them, at the appeal, may make abatement, and cauſe the ſum 
abated to be reaſſeſſed upon the whole hundred, lathe, wapen- 
take, or other diviſion where the overcharges happen, altho' the 
pound rate of 25. in the pound be thereby exceeded; or upon 
any perſon therein undercharged ; ſo that the whole ſum charged 
on ſuch diviſion be fully anſwered. / 79. 

Appeal deter- 6. And appeals once heard and determined, on the appeal day, 

mined, final. ſhall be final, without any farther appeal upon any pretence what 
ſoever; and without further trouble or ſuit in law, either in the 
king's bench or any other court. J 8, 20. 


l 
| 
| 


V. Collecting. 


Demand. 1. The collectors ſhall make demand of the parties themſelyes 

| if they can be found, or elfe at the place of their laſt abode, or 
upon the premiſes charged. /. g. 

Diftreſs, 2. And if any perſon ſhall refuſe or negle& to pay to the col. 
lector on demand, he may levy the ſame by diſtreſs and ſale of the 
goods of the perſon ſo neglecting or refuſing : 

And where any refuſal, neglect, or reſiſtance ſhall be made, he 
may (calling the conftable to his aſſiſtance) break open in the day 
time any houſe, and by warrant of two commiſſioners any cheſt, 
trunk, box, or other thing, where any ſuch goods are:: 

Or he may diſtrain upon the meſſuages, lands, tenements, and 
premiſſes; and the diſtreſs ſo taken, may keep for four days, at 
the charges of the owner ; and if not paid in four days, then the 
diſtreſs ſhall be appraiſed by two inhabitants or other ſufficient 
perſons, and ſold by the collector, returning the overplus imme- 
diately (if any be) over and above the tax and charge of taking 
and keeping the diſtreſs. /. 15. | 

And if any difference ſhall ariſe upon taking the diſtreſs, the 
ſame ſhall be determined and ended by two commiſſioners. / 15. 
In the caſe of the India company and Skinner, T. 7 V. The 
defendant pleaded the general iflue ; and upon evidence it was 
objected, that the warrant was to break open in caſs of oppoſi- 
tion ; and this warrant was granted before any default ; which 
ought not to be, no more than a warrant to diſtrain for poor rates 
before demand made; for the firſt ought to be. only a confirma- 
tion of the aſſeſſment, and afterwards upon refuſal a new warrant 
is to be made for diſtreſs. And Holt Ch. J. ſaid, that ſtrictly it 
was ſo; but the practice having been, in this caſe of taxes, to 
grant ſuch a conditional warrant to diſtrain, communis error facit 
jus. Caſe of S. 2 50. „ | | 

However it is ſafer not to leave the non feaſance of the party 

to the judgment of the officers ; but firſt to iſſue warrants im- 

| | | powering 
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wering them to collect, as the act directeth; and then on proof 
of their refuſal, to grant a warrant to diſtrain. | 

z. If any perſon ſhall refuſe or neglect to pay for ten days after Commitment far 
demand, or ſhall convey his goods ſo that diſtreſs canuot be made, want of diftreſs. 
he ſhall be committed (unleſs he is a peer) by warrant of two com- 
miſſioners to the common gaol, until payment of the money aſ- 
ſeſſed, and of the charges for bringing in the ſame. / 15. 

4. Arrears may be levied by the preſent commiſſioners, in the Levying arrears, 
fame manner as the preſent tax. J. 112. : 
And where lands or houſes are unoccupied, and no diſtreſs can 
be found thereon, the collectors for the time being may diſtrain at 
any time after; zad ſhall diſtribute the money to thoſe who con- 
tributed to make it up. / 36. | 

5. Where woodlands are aſſeſſed, and no diſtreſs can be had, Tax on wood - 
the collector or conſtable by warrant of two commiſſioners, at _ how to be 
ſeaſonable times of the year, may cut and ſell wood (except tim- _ * 
ber trees) to pay the tax. /. 37. | ; 

6. If the tax upon any tithes, tolls, profits of markets, fairs, Tax on tithes, 
or fiſheries, or any other annual profits, not diſtrainable, ſhall not eee _ 
be paid in ſix days after demand, the collector, conſtable, or other how to E 
officer, by warrant of two commiſſioners, may ſeize and ſell fo 
much thereof, whereſoever found, as ſhall be ſufficient to pay the 
tax and charges accaſioned by non payment. /. 38. 


VI. Collector paying to the receiver general. 


1. The collector ſhall pay the money received, to the receiver Collector to pay 
general or his deputy, quarterly; on or before June 24. Sep. 29. to the receiver. 
Dec. 25. and March 25. at ſuch time and place as two commiſ- 
ſioners ſhall appoint ; ſo as the whole ſums due be anſwered by 
the reſpective quarterly pay days; and fo as the colleQor ſhall not 
be obliged to travel above ten miles from his uſual place of abode. 
ſ. 9, 10, 12, 80. | 

2. And if the receiver general ſhall wilfully neglect to attend Ree:iver neglect- 
at the time and place appointed, he ſhall forfeit 100 J. half to the ing to attend. 
king, and half to him who ſhall ſue. / 80. | 

3. The receiver general, or his deputy, ſhall give a receipt Receiver to give 
gratis, .. 10. | receipts. 

4. And at every time and place appointed by the commiſſioners Receiver to de- 
for the collectors to pay the money to the receiver general, he liver liſts of mo- 
ſhall deliver a lift of the money received by him, to ſuch perſon deu received. 
a; two or more commiſſioners ſhall under their hands. appoint ; on | 
pain of 20/7. to be paid into the exchequer, as the fines on 
aſſeſſors and collectors. /. 103. | | 

5. And the collectors ſhall have 3 d. in the pound, for collecting collector to have 
and or" receipts, which they may detain out of the laſt pay- 3 d. a pound. 
ment. / 14, 5 „ 8 
6. If the collector ſhall keep in his hands any part of the mo Collector making 
ney by him collected, longer than the time limited, or ſhall pay default. 
any part of it to any other perſon than to the receiver general, or 
his deputy, he ſhall forfeit 40 7. ,. 76. 


And 
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106 Land Tar. 
And if any collector ſhall refuſe or neglect to pay any ſum by 
him received, or ſhall detain in his hands any money by him re. 
ceived, and not pay the ſame as the act directs, two commiſ. 
ſioners may impriſon him, or may ſeize his eſtate as well freehold 
as copy hold, and all other eſtate both real and perſonal, to him 
belonging, or which ſhall come to his heirs, executors, or admi- 
niſtrators. Which ſaid commiſſioners may appoint a general meet. 
ing of the commiſſioners, and ſhall give publick notice thereof at 
leaſt fix days before: And the commiſſioners at ſuch general 
meeting may ſell ſuch eſtates, or any part thereof, for payment, 
J. 18. . 
And the commiſſioners at any general meeting may ſummon 
collectors, who have fraudulently converted land tax money to 
their own uſe, and cauſe them to pay the ſame, to make up the 
deficiency if there is any in that place; and if there is no defi- 
ciency, tnen to diſcharge ſo much of the proportion charged on 
fuch place, as that money doth amount to: And if ſuch collector 
ſhall neglect or refuſe ſo to pay, the commiſſioners may impriſon 
him, and feize and ſell his eſtate for payment. /. 109, 110, 
111. b . 
And perſons diſtraining upon collectors, may keep in their 
hands ſo much charges for making and keeping, or otherwiſe re- 
lating to the diſtreſs, as two commiſſioners, who ordered the di. 
ſtreſs, ſhall judge reaſonable. /. 14. 
Receiver to cer= . And in caſe of failure in payment, the receiver general ſhall 
tify defaults. certify the ſame into the exchequer ; and the place or perſons neg- 
lecting ſhall be liable to proceſs. /. 98. 
Deficiency to be 8. If the full proportion upon any diviſion ſhall not be fully 


 nealleſked., aſlefled, levied, and paid; or if any ſhare thereof ſhall be af- 


ſeſſed upon any perſon not able to pay, or upon any empty or void 

houſe or land, where it cannot be collected or levied ; or if thro' 

wilfulneſs, neglect, miſtake, or accident, the aſſeſſment; ſaall not 

be paid to the receiver general or his deputy ; the ſame ſhall be 

treaſſeſſed upon ſuch diviſion. / 16. 

Receiver fally 9. If the receiver general ſhall return any perſons in arrear 


returning arrears. who have paid, he ſhall forfeit treble damages to the party, and 


double the ſum unjuſtly certified, to the king. / 39. 

And no receiver ſhall return any place in arrear, after three 
years; but the ſame ſhall be a debt on him and his ſecurities. 
J. 105. | | 


VII. Receiver paying into the exchequer. 


Receiver robbed. 1, No receiver general, or any of his agents, ſhall maintain an 


action againſt the hundred, on account of being robbed in carry- 
mg the money; unleſs they be together in company, and in num. 
ber three at leaſt, /. 113. OD 
Paying into the 2. And the receiver general, within 20 days after receipt, fall 
exchequer. pay the money into the exchequer. / 13. 

Which if he ſhall pay otherwiſe than into the exchequer, ot 
not within the time limited, he ſhall forfeit 500 J. to him who 
ſhall ſue. / 76, | | | 

VIII. Dupii- 
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PII. Duplicates 10 be tranſmitted into the exchequer. 


1. The commiſſioners on or before Aug. 8. or in 20 days after Duplicates to be | | 


(all appeals being firſt determined) ſhall cauſe ro be delivered to tranſmitted, 
the receiver general or his deputy, a ſchedule or duplicate in 
rchment under their bands and feals, containing the whole fum 
aſſeſſed upon each pariſh or place; and ſhall tranſmit a like ſche- 
dule or duplicate into the king's remembrancer's office in the ex- 
chequer; for which the remembrancer, or his deputy, ſhall give 
a receipt gratis, on pain of 101. /. 8. . 
2. In the ſchedules to be tranſmitted into the king's remem- Double taxes to 
brancer's office, the commiſſioners ſhall diſtinguiſh and ſet down be ſpecified 


| the grofs ſum charged in any diviſion for double taxes, that it therein, 


may be known how much the double taxes amount to in ſuch di- 

on. 1 | | 

; 3. ad och being done, the commiſſioners clerks, for their Commiſſioners 
trouble in writing the aſſeſſments, duplicates, and copies, and all clerks to have 
warrants, orders, and inſtructions relating thereunto, ſhall have 1 IL in the 
1d. 2 in the pound, to be paid by the receiver general, according po 

to the warrant of two commiſſioners. J. 14. | | 


IX. General penalty on officers not doing their duty. 


1. If any affeffor, eollector, or other perſon, ſhall wilfully General penalty. 
neglect or refuſe to perform his duty, or ſhall be guilty of fraud 
or abuſe, three commiſſioners may fine him not exceeding 40 J. 
which ſhall not be taken off, but by a majority of the commiſ- 
fioners who impoſed it. To be levied by warrant of the ſaid 
commiſhoners by diſtreſs and fale; in default of diſtreſs (if not a 
peer) to be committed to priſon by two commiſſioners till pay- 
ment. 7. 1 7. n - > 
2. And all fines ſhall be paid to the receiver general, and paid To be paid to 
by him into the exchequer, and ſhall be inſerted in the duplicates the receiver ge- 
5 be tranſmitted into the office of the king's remembrancer. neral. 
117. | | 


Other penalties are annexed to che ſeveral offences. a 
A. Indemnity of officers in doing their duty. 


1. No commiſſioner, aſſeſſor, or collector, ſhall be liable to any Officer lia e to 
other penalties than thoſe inflicted by the act. , 44. I as e en wy 
2. And perſons ſued for any thing done in the execution hereof, PE 


may plead the general iſſue, and have treble coſts, /. 36. FINN 


A, Precept 


Land Tar. 


108 
: A. Precept to the high conſtables to return aſſeſſor, "$6 
2 To John Bowneſs, gentleman, high conſtable 
Weſtmorland. 3 of the Eaſt Ward within the ſaid county, wel 
E the commiſſioners of the land tax for the ſaid county, wh; 
f W names are hereunto ſet and ſeals affixed, do hereby reguire | and, 
Wil you forthwith upon the receipt hereof, to iſſue out your warrants 1 7544 
| all the petty conſtables within your ſaid Ward, in the form or to th, for t 
| ect here under following ; that is to ſay, Lu, 
requ 
Weſtmorland | ot i. 
Eaſt Ward. } To = conſtable of Hom 
virtue of a precept from the commiſſioners of the land tax fo We © 
B the ſaid county to me directed, you are hereby required forthwith ble 
to give notice #0 the laſt collectors of the ſaid duty within your en- the) 
| ftablewick, that they and every of them do perſonally appear befre . —t 
the ſaid commiſſioners at in in the ſaid county, m 5 fuck 
the ———— day of at the hour of in th WE Wo 
forenoon of the ſame day, in order to be appointed alſeſſors of the ſeid Me th 
duty for this preſent year, aud at the ſame time to receive their charge, doth 
how and in what manner to make their aſſeſſments, and otherwik Er 9 
Boæo to proceed in the execution of their ſaid office. And be you thn Plae 
there, to certify what you ſhall have done in the execution bereift. J1f 
Herein fail you not. Given under my hand the day of — . 
in the year of our lord OO | = ang 
| John Bovneſs, High Conflable. 
And this you the ſaid high conſlable are in no wiſe to omit, on the 
peril that ſhall enſue thereof. Giwen under our hands and ſcali the 
day of in the year of our lord 
B. Appointment of aſſeſſors of the land tax, with 
| their charge. | 
Weſtmorland. DV virtue of an act for granting an aid ts his na- 
| jeſiy by a land tax, at two ſhillings in the found, 
for the ſerwice of this preſent year, We the commmiſſjoners of the ſaid 
duty for the county aforeſaid, do hereby nominate and appoint —— 
zo be afſeſſors of the ſaid duty, within the townſhip of in the 3 * 


county aforcſaid. And wwe do hereby require you the ſaid aſſeſſors, ti 
make your afſ:ſſment for the ſame, according ta the froportions of the 
loft aſſeſſment for the ſaid duty within your ſaid townſhip. And of your 
faid aſſelſment you are to make ont two duplicates in writing, and ſign 
the ſame with your names; and the ſame, together with the names of 
tauo or more able and ſufficient inhahitants to be collectors, you are to 
deliver unto us at ——— in — in the county aforeſaid, on —— | 
the day o, at the hour of in the forenoon of the We 
Same day. And you are to give notice to the ſaid perſons to be by yu 
returned for collectors, that they alſo do appear at the ſame time and 
lace, to receive their appointment and charge, Given under our 
hand and ſeals, the — day in the year of our lord —— 
| © C. Appoint- 


lors. C. Appointment and charge of the collectors of 
the land tax, with warrant to collect. 


ſtable 

| Weſtmorland, E the commiſſioners of the land tax for the 
6 1% ſaid county, whoſe names are hereunto ſet, 
-Quire | and ſeals affixed, do hereby nominate and appoint —— to be col- 
ts urs of the land tax for the townſhip , in the ſaid county 
'o the Fr this preſent year; and do hereby impowwer them to demand, col- 


left, and receive the ſame. And you the ſaid collectors are hereby 

required, within ten days after your receipt hereof, to cauſe publick 

mtice to be given in the church or chapel immediately after divine 

ftrvice on the lords day, and to cauſe the like notice in writing to be 

« for : affixed on the door of ſuch church or chapel, that all appeals againſt 

ah RE the aſſeſſient for the ſame, will be finally heard and determined by 

mm. © the ſaid commiſſioners, at — in — i the ſaid county, on the 

fr —— 4% J now next enſuing. And if after the time of 

| ch determination, any perſon all refuſe vr neglec to pay the ſame 

„ th ME non demand, you are hereby required forthwith to give notice unto us 
fog WE thereof, that ſuch further proceedings may be had therein, as to law © 

arge, = with appertain. And the ſame, when collected, you are hereby re- 


wiſe WE guired to pay unto the receiver general or his deputy, at the times and 
then = places hereafter following ; that is to ſay, ——dedudting out of the 
reef, WE {sf payment thereof 3d. for every pound by you collected, for your 
— = trouble in collecting and giving receipts, Given under our hands 
h and ſeals the day of ——— in the year of our lord — 
able, ; 
ound, WE 
ſaid 4 
1, % 
"jor WE 
/e 
ves of 
rt 
te WE 
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Larceny. 


TFT ARCENY comes from latrocinium, latraciny ; and by 
contraction, or rather abuſe, larceny. 3 Inſt, 107. | 


J Of grand. larceny in general. 

I. Of petit larceny. 

TH. Larceny from the perſon. 

IV. Larceny from the houſe. 

JV. Larceny in a booth or tent. 

VI. Larceny. on a navigable river. 

VII. Other larcenies. 5 

VIII. Receiving ſtolen goods. | 

TX. Advertifing or receiving a reward for helping 
i ſtolen goods. | | 

A. Charges of proſecution and conviction how to be 


. 


paid. 5 


I. Of grand larceny in general. 


Grand larceny is a felonious and fraudulent taking, ond carrying 
away, by any perſon, of the mere perſonal good of another, above 
the walue of 12d. 1 Haw. 189. | 


Felonious and fraudulent} Felony is always accompanied with an 
evil intention, and therefore ſhall not be imputed to a mere miſtake 
or miſanimadverhon ; as where perſons break open a door, in or- 
der to execute a warrant, which will not juſtify ſuch a proceeding; 
for in ſuch caſe there is no felonious intention. 1 Haxv. 65. 

For it is the mind that makes the taking of another's goods to 
be felony, or a bare treſpaſs only ; but becauſe the variety of cir- 
cumſtances is ſo great, and the complications thereof ſo mingled 
that it is impoſſible to preſcribe all the circumſtances evidencing a 
felonious intent, or the contrary ; the ſame muſt be left to the due 
and attentive conſideration of the judge and jury; wherein the 


| beſt rule is, in doubtful matters rather to incline to acquittal than 


conviction. Only in general it may be obſerved, that the ordi- 
nary diſcovery of a felonious intent is, if the party doth it ſecret- 
ly, or being charged with the goods denies it. 1 H. H. 509. 


Takirg] All felony includes treſpaſs ; and every indictment muſt 


have the words fzloniouſly took, as well as carried away : from 
whence it follows, that if the party be guilty of no treſpaſs in 


taking the goods, he cannot be guilty of felony in carrying them 
away. 1 Haw. 89. | | 


And 


Larceny. 


And from this ground it hath been holden, that one who finds 
the goods which I have loſt, and converts them to his own uſe, 
with intent to ſteal them, is no felon; and 2 fortiori therefore it 
muſt follow, that one who has the actual poſſeſſion of my goods 
by my delivery, for a ſpecial purpoſe, as a carrier who receives 
them, in order to carry them to a certain place; or a taylor who 
has them in order to make me a ſuit of cloaths; or a friend who is 
intruſted with them to keep for my uſe, cannot be ſaid to teal 
them, by imbezilling of them afterwards. 1 Haw. 89. 

But yet it hath been reſolved, that if a carrier open a pack, 


and take out part of the goods; or a weaver who has received 


filk to work, or a miller who has corn to grind, take out part 
thereof, with intent to ſteal it, it is felony. 1 Ha. go. | 

So where a man's goods are in ſuch a place, where ordinarily 
they are or may be lawfully placed, and a perſon takes them, with 


| intent to ſteal them, it is felony ; and the pretence of finding muſk 


not excuſe. 1 H. H. 506. 

So if a man's horſe be going upon a common where he has a 
right to put him, and another take the horſe with intent to ſteal 
him, it is no finding, but a felony. 1 H. H. 506. 

So alſo, if the horſe ſtray into a neighbour's ground or com- 
mon, it is felony in him that ſo takes him. But if the owner of 
the ground takes him doing damage, or the lord ſeize him as a 


tray, tho' perchance he hath no title ſo to do, yet here is not a 


felonious intention, and therefore cannot be felony. 1 H. H. 506. 
If one man's ſheep ſtray into another man's flock, and that 
other perſon drives it along with his ſtock, or by bare miſtake 


ſhears it, this taking is not a felony ; but if he knew it to be an- 


Other's, and marks it with his mark, this is an evidence of felony, 
1 i H. 207, 
Lord Hale ſays, If one man take another man's hay or corn, 


and mingles it with his own _ or ſtock ; or take another man's 


cloth, and embroider it with filk or gold; ſuch other perſon may 
retake the whole heap of corn, or cock of hay, or garment and 
embroidery alſo; and this retaking is no felony, nor ſo much as a 
treſpaſs. 1 H. II. 513. : | 

It ſeems generally agreed, that one who has the bare charge, 
or the ſpecial uſe of goods, but not the poſſeſſion of them; as a 
ſhepherd who looks after my ſheep, or a butler who takes care of 
my plate, or a ſervant who keeps a key to my chamber, or a 
gueſt who has a piece of plate ſet before him in an inn, may be 
guilty of felony in fraudulently taking away the ſame. . 1 Haw, 

A we 


90. | 
Zy the 21 H. 8. c. 7. Servants imbezilling their maſters goods, 
to the value of 40s. or above (altho' this taking be no treſpaſs) 
ſhall be puniſhed as felons. But this ſhall not extend to any ap- 
prentice, nor to any perſon within 18 years of age:—And by the 
12 An. c. 7. If it is taken out of an houſe, or outhouſe, it is fe- 
lony without benefit of clergy: | HY 

Alſo by the 3 V. c. g. If any perſon ſhall take away, with 
mtent to ſteal, or imbezil, any furniture out of his lodging, he 
hall be guilty of felony, | 

| | And 


| 
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And carrying away] To make it come within this deſcription, 
it ſeemeth that any the leaſt removing of the thing taken, from 
the place where it was before, is ſufficfeut for this purpoſe, tho 
it be not quite carried off: And upon this ground, the gueſt, who 
having taken of the ſheets from his bed, with an intent to ſteal 
them, carried them into the hall, and was apprehended before he 
could get out of the houſe, was adjudged guilty of larceny : 80 
alſo was he, who having taken an horſe in a cloſe, with an intent 
to ſteal him, was apprehended before he could get him out of the 
cloſe. 1 Haw. 93. | 


By any perſon] A wife may be guilty thereof, by ſtealing the 
goods of a ſtranger ; but not by ſealing the goods of her huſband, 
1 Haw. 93. | 

It is ſaid by Mr. Dalton and others, that it is no felony for 
one reduced to extreme neceſſity, to take ſo much of another's 
victuals, as will ſave him from ſtarving ; but Lord Hale ſays, that 
this rule by the law of England is falſe ; and therefore that if a 
perſon, being under neceſſity for want of victuals or cloaths, 
ſteals another man's goods, it is felony. 1 H. H. 54. 

If one ſtealeth another man's goods, and afterwards another 
ſtealeth the ſame from him; the owner may charge the firſt or 
ſecond felon at his choice. Dale. c. 162. : 


Of the mere perſonal goods) Mere; for if the perſonal goods 
favour any thing of the realty, it cannot be larceny. And there- 
fore they ought to be no way annexed to the freehold ; therefore 
it is no larceny, but a bare treſpaſs, to ſteal corn or graſs grow- 
ing, or apples on a tree; but it is larceny to take them being 
ſevered from the freehold, as wood cut, graſs in cocks, ſtones 


digged out of the quarry ; and this, whether they are ſevered by 


the owner, or even by the thief himſelf, if he ſever them at one 
time, and then come again at another time and take them. 1 Hav. 
. $10. | 
But by the 4 G. 2. c. 32. Every perſon who ſhall ſteal, rip, 
cut, or break, with intent to ſteal, any lead, iron bar, iron gate, 
iron paliſadoe, or iron rail, fixed to any building, or in any gar- 
den, orchard, court-yard, fence, or out-let belonging to any 


building; he, his aiders and abettors, and alſo all who ſhall know. 


ingly buy or receive the ſame, ſhall be guilty of felony, and be 
tranſported for ſeven years. 

Alſo the goods ought to have ſome worth in themſelves, and 
not to derive their whole value from the relation they bear to 
ſome other thing, which cannot be ſtolen; as paper, or parchment, 
on which are written aſſurances concerning lands, or obligations, 
or covenants, or other ſecurities for a debt, or other che in 
action. 1 Haw. 93. ; 

But by the 8 H 6. c. 12. If any perſon ſhall ſteal any record 
or proceis belonging to any of the courts at Weſtminſter, by rea- 
5 whereof any judgment ſhall be reverſed, he ſhall be guilty of 

ony. 


And 


Larceny. 


h And by the 2 G. 2. c. 25. If any perſon ſhall Real, or take by 


| robbery, any exchequer orders or tallies, or other orders, intitling 


any other perſon to any annuity or ſhare in any parliamentary 
fund; or any exchequer bills; bank notes; South Sea bonds; 
Eaft India bonds; dividend warrants of the bank, South Seca 
company, Eaſt India company, or any other company; bills of 
exchange; navy bills or debentures ; goldſmiths notes for pay- 


| ment of money ; or other bonds or warrants, bills, or promiſſory 


notes for payment of money ; he ſhall be guilty of felony, with 
or without the benefit of clergy, in the ſame manner as he would 
have been, if he had. ſtolen or taken by robbery any other goods 
of like value with the money due thereon ; But not to work cor- 


| ruption of blood. . 


The goods ought alſo not to be things of a baſe nature, as 


dogs, cats, bears, foxes, monkeys, ferrets, and the like; which, 
| howſoever they may be valued by the owner, ſhall never be ſo 
| highly regarded by the law, that for their ſakes a man ſhall die : 
| But yet the ſtealing of an hawk, knowing it to be reclaimed, is 
| felony by the common law and by ſtatute, in reſpect of that very 

high value which was formerly ſet upon that bird. 1 Hau. 93. 


Of another) It ſeems agreed, that the taking of goods, whereof 


| no one had a property at the time, cannot be felony ; and there- 
fore that he who takes any treaſure trove, or a wreck, waif, or 
| firay, before they have been ſeized by the perſons who have a 


right thereto, is not guilty of felony, but ſtiall be puniſhed by fine. 


| 1 Haw. 94. | 


But yer the taking of theſe muſt be, where the party that takes 


| them, really believes them to be ſuch, and colours not a felonious 
| taking under ſuch a pretence ; for then every felon would cover 
| his felony under that pretence. 1 H. H. 506. | 


Neither ſhall he who takes fiſh in a river or other great water, 


wherein they are at their natural liberty, be guilty of felony ; as 
| he may be, who takes them out of a trunk or pond; 1 Haw. 94. 


Upon the like ground it ſeems clear, that a man cannot com- 


| fait felony, by taking hares or conies in a warren, or old pigeons 
being out of the houſe; but it is agreed, that one may commit 
| larceny, in taking ſuch or any other creatures fere nature, if 


| they be fit for food, and reduced to tameneſs, and known by him 
| to beſo. 1 Haw. 94. 2 


Alſo it is ſaid, that there may be felony in taking goods, the 


| Owner whereof is unknown; in which caſe, the king ſhall have 


the goods, and the offender ſhall be indicted for taking the goods 


| of a perſon unknown; and it ſeems, that in ſome cafes the law 


vill rather feign a property, where in ſtrictneſs there is none, than 
| ſuffer an offender to eſcape. 


1 Haw. 94. | . 
He who ſteals goods belonging to a pariſh church, may be in- 


© Cited for ſealing the goods of the pariſhioners, 1 Haw. 94. 


And it hath been adjudged, that he who takes off a ſhroud from 


| dead Corps, may be indicted as having ſtolen it from him, who 
vas the owner thereof when it was put on; for a dead man can 
i have no property. 1 Hab. 94. 


You, H, 1 Above © 
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Above the walue of 12 d.] The learned editor of Hale's hiſtory 
of the pleas of the crown obſerves, that in former times, tho' the 
puniſhment of theft was capital, yet the criminal was permitted to 
redeem his life by a pecuniary ranſom ; but in the ꝙ H. 1. it wa 
enacted, that whoever was convicted of theft ſhould be hanged, 
and the liberty of redemption was entirely taken away ; which 
law continues to this day. But conſidering the alteration in the 
value 'of money, the feverity of it is much greater now than it 
was then; for 12. would then purchaſe as much as 40 3. will 
now: and yet a theft above the value of 124. is ſtill hable to the 


fame puniſhinent. Upon which Sir H. Spelman juſtly obſerves, 


that while all things elſe have riſen in their value, and groyn 
dearer, the liſe of man is become much cheaper ; and from hence 
takes occaſion to with, that the ancient tenderneſs of life were 
again reſtored. 1 H. H. 12. | 

And Lord Coke, obſerving that when the ſtatute of the 3 Ed. 1, 
was made, which makes ſtealing of goods above the value of 124. 
to be grand larceny, the ounce of filver was at the value of 204. 


and now it is at the value of 5s. and above, draws this concluſion, 


that. the thing ſtolen ought to be reaſonably valued ; that is, 
having reſpect to the great alteration in the value of money, 
2 Inſt. 189, 190. For 20s, were then a real pound weight; 
wich name we ſtil} retain, although the weight is much dimi. 
niſhed. | 

If two perfons or more, together, teal goods above the value 
of 124. every one of them is guilty of grand larceny ; for each 
perſon is as much an offender as if he had been alone. 1 Hau. 


95-. h : ; 
Alſo it ſeems the current opinion of all the old books, that if 


one at ſeveral times ſteal ſeveral parcels of goods, each under the 
value of 124. but amounting in the whole to more, from the 
fame perſon, and be found guilty thereof on the ſame, indiftment, 
be ſhall have judgment of death as for grand larceny ; but thi 
ſeverity is ſeldom practiſed. 1 Haw. 95. 


II. Of petit larceny. 


Petit larceny agrees with grand larceny in the ſeveral particu- 
lars abovementioned, except only the value of the goods (and 
except as hereafter followeth) ; ſo that wherever an offence would 
amount to grand larceny, if the thing ſtolen were above the value 
of 122. it is petit larceny, if it be but of that value or under, 
1 Haw. 95. | | 

And if one be indicted for ſtealing goods to the value of 10: 
aud the jury find fpecially, as they may, that he is guilty, but 
that the goods are worth but 10 4. he ſhall not have judgment af 
death, but only as for petit larceny. 1 Haw. gs. 

In petit larceny there can be no acceſlaries, neither before not 
after. 1 H. H. 530. ] 

By the 3 Ed. i. c. 15. Perſons indicted of petit larceny, # 
they were not guilty of ſome other larceny aforetime, are _— 

2 | | 
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by juſtices of the peace. And it ſeems to be agreed, that there 
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y ij no neceſſity, that ſuch perſons be of good reputation: But yet 
the if the crime be open and manifeſt, it ſeems that they ought not 
a to be bailed; but if there be any colour of probability for their 
oY innocence, it ſeems moſt agreeable to the intention of the ſtatute 
get, to bail them. 2 Haw. 101. | | 
hich For a juſtice of the peace before whom an offender ſhall be 
. þr0ught for petit larceny out of ſeſſions, may not puniſh the ſaid 
ok offender by his difcretion, and ſo let him go; but muſt have 
wil him committed or bailed, to the intent he may come to his trial, 
o the as in caſes of other felonies : And if upon his trial, the jury ſhall 
Te, find the goods ſtolen to exceed 12 d. in value, the offender ſhall 
ro have judgment to die for the fault, Dalt. c. 154. | 
_ It ſeemeth that all petit larceny is felony, and conſequently re- 
N80 quires the word Feloniouſiy in an indictment for it; yet it is certain, 
. that it is not puniſhable with the loſs of life, or lands, but only 
4.1 with the forfeiture of goods and chattels, and whipping, tranſ- 
124, portation, or other corporal puniſhment, 1 Haz. 95. | | 
20k, If a man appear to be obſtinately mute, on an arraignment of | 
hon, petit larceny, he ſhall not have judgment of pain fort & dure, as 
OY 1n caſes of grand larceny ; but he ſhall have the like judgment, as | 
a if he had confeſſed the indictment. 2 Haw. 329. | | 
* III. Larceny from the perſon. : | 
e If the goods are taken from a man's perſon, the offence re- 
la ceives a farther degree of guilt; and if it is attended with putting 
: him in fear, it is called robbery : for which ſee that title. | | 
Mat if If it is without putting him in fear, then it is called barely | 
h larceny from the perſom. 1 Haw. 95. . | 
ig 2 If it is done privily without his knowledge, by picking of | | 
a , pockets, or otherwiſe, it is excluded from the benefit of clergy by fl 
he the 8 El. c. 4. (That is, if the thing ſtolen be above the value of | 
t 124, 2 H. H. 366.) But this ſtatute extendeth not to acceſſaries, 
either before or after. 2 Haw. 350. Ex 2 | 
If it is done openly and avowedly before his face, it is within | 
the benefit of clergy, (1 Haw. 97.) except where it is committed ' 
: in a dwelling houſe, or outhouſe thereunto belonging, to the | 
urtiet- value of 40 s. from which the benefit of clergy is taken away by | 
| by the 12 An. ff. 1. c. 7. hereafter following. SE) | 
wou 5 | 
_ V. Larceny from the houſe. 
' N 
Bo . This muſt be underſtood where the offence falls ſhort of burg- 
2 ry. 4 Z 
y, but 1. By the 3 V. c. 9. Every perſon that ſhall feloniouſly take Robbing a dwels 
ent of away any goods, being in any dwelling houſe, any perſon being ou ee, ſome 
| therein, and put in fear; or ſhall rob any dwelling honſe in the fan. 
re not day time, any perſon being therein; he, his comforters and abet- ET 
tors, ſhall be guilty of felony without benefit of clergy. - R Q, 
NY) : 2. And by the 39 EIL. c. 15. Every perſon who ſhall be con- Robbingahouſe | 
2 ; victed 1 the feloniouſly taking * in the day time any money „ _— 


or being therein. 


I16 Larceny. 


or goods of the value of 5 5. in any dwelling houſe, or outhoufe 
thereunto belonging, and uſed to and with the fame, altho' 90 
perſon be therein, ſhall be guilty of felony without benefit of 
cler | 
This requires an actual breaking, and not nog by the doors 
being open. 1 H. H 548. | 
Stealing out of 3. And by the 12 Ar. ft. 1. c. 7. Every perſon that ſhall 
ee ==; i feloniouſly ſteal any money, goods, or merchandizes, to the value 
Rep: bow bathe of 40s. being in any dwelling houſe, or outhouſe thereunto be. 
therein, and the longing, altho' it be not broken open, nor any perſon be —_— 
ſame not broken ſhall be guilty of felony without benefit of clergy. 
Breaking a houſe) 4. And by the 1 Ed. 6. c. 12. / 10. Every perſon who ſhall 
in the day time, be convicted of breaking any houſe in the day time, any perſon 
any perſon being being therein, and put in fear, ſhall be guilty of felony without 
therein, and put benefit of clergy. | 
we fear. And this altho' nothing be actually taken: But it requires not 
only an actual breaking, and putting in fear, but alſo an entry 
201 intent to commit felony, and ſo to be hid in the indictment, 
1H.H. 548. 
Shoplifting, to 5. By the 10& 11. c. 23. Every perſon that ſhall, by 
the value of 5 8. night or by day, in any ſhop, warehouſe, coach-houſe or ſtable, 
privately and feloniouſly ſteal any goods, wares, or merchandizes, 
to the value of 55. altho' it be not broken open, nor any perſon 
be therein, ſhall be guilty of felony without benefit of clergy. 
Reward for con- ©. Every perſon who ſhall apprehend any one guilty of break- 
victing an offen- ing open houſes in a felonious manner; or of privately and fe- 
3 ar-. wh loniouſſy ſtealing goods, wares, or merchandizes, of the value of 
88. in any. ſhop, warehouſe, coach-houſe, or ftable, tho" they 
be not broken open, and altho' no perſon be therein to be put in 
fear, and ſhall proſecute him to conviction, ſhall have a certifi- 
cate without fee, under the hand of the judge, certifying ſuch 
conviction, and within what pariſh or place the felony was com- 
mitted, and alfo that ſuch felon was diſcovered and taken, or dil- 
covered or taken, by the perſon ſo diſcovering or apprehending ; 
and if any diſpute ariſe between ſeveral perſons ſo diſcovering or 
apprehending, the judge ſhall appoint the certificate into ſo many 
ſhares to be divided among the * concerned as to him ſhall 
ſeem juſt and reaſonable : 

And if any perſon ſhall happen to be ſlain by any ſuch bond, 
breaker, or other felon as aforeſaid, in endeavouring to appre- 
hend him, the executors or adminiltrators of ſuch perſon lain, 
ſhall have the like certificate : 

Which certificate ſhall be inrolled by the clerk of the peace of 
the county in which it ſhall be granted, for which he ſhall have 13. 


And the ſaid certificate may be once aſſigned over, and no Wi 
more : p 


= 
| 
(| 

| 
| 


And the original proprietor, or the aſſignee of the ſame, ſhall tent 
by virtue thereof be. diſcharged from all manner of pariſh and | ſery 
ward offices, within the pm or ward where the felony was com- Bir: 
mitted. 1735 


But the certificate ſhall not be aſſignable, after it has been once 


made uſe of to exempt any be from ſuch office. 10 & H 
; 15 c. 23. 7. And 
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7. And moreover, as a further reward, every perſon who ſhall 


7 


401. reward for 


apprehend any perſon guilty of the felonious breaking and entering conVieUng. 


of any houſe in the day time, and proſecute him to conviction, 


ſhall have a certificate under the hand of the judge, without fee, 


to be made out and delivered before the end of the aflizes, certi- 
fying the conviction, and in what pariſh the ſaid felony was com- 
mitted, and alſo that ſuch felon was taken by the perſon claiming 
the reward ; and if- any diſpute ſhall happen to ariſe between the 
perſons claiming, the judge ſhall by the ſaid certificate appoint the 
ſame to be paid amongſt the parties claiming the ſame, in ſuch 
ſhare and proportions as to him ſhall ſeem juſt and reaſonable : 
And on tender of ſuch certificate to the ſheriff, and. demand 
made, he ſhall pay to the perſon fo intitled the ſum of 40 J. with- 
out fee, within one month after ſuch tender and demand ; on pain 
of forfeiting double, with treble coſts. 5 An. c. 31. | 

8. And if any watchman, or any other perſon, be killed in 
endeavouring to apprehend any ſuch houſebreaker, his executors 
or adminiſtrators ſhall have a certificate delivered under the hand 
and ſeal of the judge, or of the two next juſtices, of ſuch perſon 
being ſo killed ; which certificate they ſhall, upon ſufficient proof 
before them made, give without fee: Whereupon ſuch executor 
or adminiſtrator ſhall. be intitled to receive the like ſum of 40 J. 
in like manner. 5 An. c. 31. J 2. | 


9. And moreover, If any perſon being out of priſon, ſhall 


| commit any ſuch houſebreaking in the day time as aforeſaid, and 
| afterwards diſcover two or more the like offenders, ſo as two or 
more he convicted, he ſhall have the like reward and allowance 
| of 40 J. and alſo all other advantages which are given to perſons 
| who ſhall apprehend and convict any the like offenders; and ſhall 
| alſo have the king's pardon for all burglaries, robberies, and fe- 
| lonies (except murder and treaſon) by him committed before ſuch 


diſcovery made; which pardon ſhall be likewiſe a good bar to an 
6 in. & 34. 4 | | 
10. And the ſheriff, on producing the certificates, and receipts 


for the ſaid rewards, may deduct the ſame on his accounts; and 


if he have not money in his hands, he ſhall be repaid out of the 


| treaſury, on certificate from the clerk of the pipe. 5 An. c. 31. 


Or inſtead of charging the ſame in his accounts, he may im- 
mediately apply to tue commiſſioners of the treaſury, who ſhall 
forthwith repay the ſame without fee. 3 G. c. 15. / 4, 


V. Larceny in à booth or tent. 


Perſons ſound guilty of robbing any perſon in any booth or 


tent, in any fair or market, the owner, his wiſe, children, or 
| ſervants being within, whether they be ſleeping or waking, ſhall 
4 ” as felous without benefit of clergy. 

| /* J. | : 


5 & 6 Ed. 6. c. g. 


# 


401. to the exe- 
cutors of a per- 


{on killed, 


401. and a par- 
don for convict- 
ing accomplices, 


Sheriff to be re- 
paid out of the 
treaſury. 


3 Fl. Lerceny, 


Larceny. 
VI. Larceny on a navigable river. 


All perſons who ſhall feloniouſly ſteal any goods or merchan. 
dize of the value of 405. in any ſhip, barge, lighter, boat or 
other veſſel or craft, upon any navigable river or in any port of 
entry or diſcharge, or in any creek belonging thereto, or from 
off any wharf or. key adjacent to any navigable river, port of 
entry or diſcharge, or ſhall be preſent and aſſiſting therein, ſhall 
be guilty of felony without benefit of clergy. - 24 G. 2. c. 45. 


VII. Other larcenies. 


'There are moreover divers other larcenies, which are not here 
ſpecified, the ſame being inſerted under the ſeveral titles in this 
book, to which they do more properly belong, That is to ſay, 

Larceny in ſtealing woollen cloth off the tenters in the night 
time, is inſerted under the title Woollen manufaſture. 

Larceny in ſtealing linen, fuſtain, callico, or cotton cloth, yarn, 
or goods laid to be printed, bleached, or dried, to the value of 
10s. under title Linen cloth. 

Larceny in ftealing cattle or ſheep (with a reward of 101. for 
convicting an offender) under the titles Cattle and Sheep. 

Larceny in ſtealing deer in parks, conies or hares in warrens, 
or fiſh in ponds, under title Game, | 

Larceny in ſtealing hawks or ſwans, alſo under title Game, 


VIII. Receiving ſtolen goods. | 


By the 3 V. c. 9. If any perſon ſhall buy or receive any ſtolen 

goods, knowing the ſame to be ſtolen ; he ſhall be deemed an 
acceſſary after the fact, and ſuffer accordingly. / 4. | 

And by the 5 An. c. 31. If any perſon ſhall buy or receive 
any ſtolen goods, knowing them to be ſtolen, or ſhall receive, 
harbour, or conceal any felons or thieves, knowing them to be 
ſo ; he ſhall be deemed acceſſary to the felony, and, being con- 
victed on the teſtimony of one witneſs, ſhall ſuffer death as a felon 
convict. 5. x - 

And by the 4 G. c. 11. Perſons convicted of receiving or buy- 
ing ſtolen goods, knowing them to be ſtolen, may be tranſported 
for 14 years. J. 1. 

And notwithſtanding that regularly the acceſſary cannot be tried, 
till the principal be convicted, yet by the 5 Au. c. 31. it is en- 


ated, that if the principal felon cannot be taken, ſo as to be pro. 
| ſecuted and convicted, yet nevertheleſs the buyer and receiver of 


ſto!en goods may be proſecuted as for a miſdemeanor, and puniſhed 

by fine and impriſonment, or other ſuch corporal puniſhment 8 

the court ſhall think fit; which ſhall exempt him from being pu- 
niſhed as acceſſary, if the principal ſhall be afterwards taken and 
convicted. / 6. | 


IX. Advertifng 


e. 


ſtolen 
ed an 


eceive 
ceive, 


to be 


con 
1 felon 
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IX. Advertiſing or receiving a reward for helping ts 


alen goods. 


By the 25 G. 2. c. 30. which hath continuance for 3 years, 
c. If any perſon ſhall publickly advertiſe a reward, with no 
queſtions aſked, for the return of things ſtolen or loſt, or ſhall 


make uſe of words therein purporting that ſuch reward ſhall be 


iven, without ſeizing or making inquiry after the perſon pro- 
ducing ſuch thing; or ſhall offer to return to any pawnbroker, or 
other, the money lent thereon, or other reward for the return 
thereof, he and ailo the 8 and pabfier of ſuch advertiſe- 


ment, ſhall reſpectively forfeit 50 J. with coſts, to him who ſhall 


| ſve in 6 months. | 


And by the 4 G. c. 11. Wherever any perſon taketh money or 
other reward, directly or indirectly, under pretence, or upon ac- 
count of helping any perſon to any ſtolen goods; he ſhall (unleſs 
he apprehend the felon, or cauſe him to be apprehended, and 
cauſe him to be brought to his trial, and give evidence again{t 
him) be guilty of felony in the ſame manner as if he had ſtolen 
the ſame. /. 4. | ME | : 


X. Charges of proſecution and conviftion how to be 
Paid. 1 
By the ſtatutes of the 1 F. c. 10. and the 27 G. 2. c. 3. The 


| offender, if able, ſhall pay his own charges for carry ing to gaol, 


and of thoſe who guard him thither; and if he is not able, then 


de treaſurer ſhall pay the ſame out of the county rates: as is 


ſhewn more at large in title Commitment, 
And by the 25 G. 2. c. 36. The court before whom any per- 


ſon hath been convicted of any grand or petit larceny, may at the 
| prayer of the profecutor, and on confideration of his circumſtances, 


order the county treaſurer to pay him ſuch ſum as they ſhall judge 
reaſonable, not exceeding the expences he was put to in carryin 


| cn the proſecution, with a reaſonable allowance for his time and 


trouble: and the clerk of aſſize, or of the peace, ſhall forthwith 


| make out ſuch order, and deliver the ſame to the proſecutor, on 


payment of 15. and the treaſurer ſhall pay the ſame on ſight, 

Which ſhall be allowed in his accounts. /. 11. | 
And by the aforeſaid act of the 27 G. 2. c. 3. When any poor 

perſon ſhall appear on his recognizance, in ſuch caſe, to give evi- 


| dence, the court may allow him his reaſonable charges, to be paid 
un like manner by the treaſurer ; the proper officer to have 6 f. for 


making out the order. Except in Midalſex, where the ſame ſhall 
0 Loy by the overſeers of the poor where the perſon was appre 
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Concerning the duties on leather, ſee title 
Exciſe. 


HERE are ſeveral ſtatutes unrepealed, which were made 
| ] before the firſt year of the reign of K. James the Firſt, 
concerning leather; but the act made in that year renders them all 

- uſeleſs, the ſame being intended to reduce all the acts into one re- 
lating to that commodity ; which ſame thing was attempted in that 
king's reign, with ſucceſs, in divers other articles. | 

Therefore in this title I ſhall go no farther back than the ſtatute 
of the 1 F. c. 22. And to avoid abundance of repetitions, I will 
firſt inſert the methods of recovering the ſeveral penalties, and will 
then proceed with this article in its ſeveral progreſſes, in the order 
of time, from the firſt flaying off the hide, to its being at laſ 
fold and manufactured in leather, or exported. ES 


I. Of the penalties under this title. 

I. Of hides before they come to the tanner. 

TIT. Of the tanning of hides. 

TV. Of the currying of hides. 

V. Of the ſearching and ſealing of leather. 

VI. Of the triers of leather. | | 

VII. Of the ſelling and regiſtring of leather. 
VIII. Of the manufadturing of leather, or export- 


ing it. 
J. Of the penalties under this title. 


Money and goods 1. All forfeitures by the act of the 1 J. c. 22. not hereafter 
forfeited by the otherwiſe ſpecially directed, ſhall be divided one third to the king, 
_— be one third to him that ſhall ſue, and one third to the city, town, 
| ? or lord of the liberty. 1 J. c. 22. /. 46. 9 
And all leather, fooes, or ether things made of tanned or cur- 


| ried leather, ſeized and condemned by the triers hereafter men. 


| Pi 
tioned, by the ſaid ſtatute of the 1 J. c. 22. if in London, ſhall | 
be brought to Gild-hall, and prized by indifferent perſons, and fa 
the value thereof divided, one third to the ſeizor, one third to the th 
chamber of London, and one third to ſuch poor as the mayor and 
four aldermen ſhall appoint: If in any other city, town, or 8 
place, they ſhall be brought to the common hall of ſuch town, t 


or to ſome convenient and open place to be appointed by the lord 
of the liberty where no common hall is, there to be prized 3 
| | aforeſaid, 


purt- 


reafter 
king, 


town, 


Tr cur- 
- men- 
„ ſhall 
5, and 
to the 
or and 


vn, or 


town, 
ge lord 
ized 28 


Ir eſaid, 


mation, or otherwiſe. 1 F. c. 22. /. 40. 


and in caſe of conviction iſſue warrants for levy ing the penalties. 
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aforeſaid, and the value divided, one third to the poor and in | 
other deeds of charity after the diſcretion of the mayor or lord of 
the liberty, one third to the mayor for the uſe of the commonalty, 
or to the lord of the liberty where there is no mayor or other 
ſuch like officer, and one third to the ſeizor. 1,7. c. 22. f 46. 

2. And the aboveſaid forfeitures on the 1 J. may be ſued for Forfeitures on 


in any court of record, by action of debt, bill, plaint, or infor- _— | 1. and vn 


to be recovered, 


And likewiſe all juſtices of aſſize, juſtices of the peace, mayors, 
and ſtewards of leets, may inquire thereof in their ſeſſions, leet, or 
law day, and hear and determine the ſame. 1 J. c. 22, Se 50. 

And moreover oy the ꝙ An. c. 11. Any two juſtices near where 
the forfeitures on the ſaid act of the ꝙ An. ſhall be incurred, or 
offence committed, or where any offence ſhall be committed 
againſt the aforeſaid act of 1 J. c. 22. may hear and determine 
the ſame; who ſhall on information or complaint, in 3 months 
after any ſeizure made, or offence committed, ſummon the party 
accuſed, and the witneſſes; and on appearance, or contempt in 
not appearing (on proof of notice given) ſhall proceed to examine 
witneſſes on oath, and give judgment, and iſſue warrants for levy- 
ing the penalties, and cauſe the diſtreſs to be ſold, if not redeemed 
in fix days. And if either party is not ſatisfied with the judgment, 
he may appeal to the next ſeſſions, who ſhall determine the ſame, 


J 36. | | 

3. All forfeitures and ſums by the act of the 13 & 14 C. 2. Forfeitures on 
c. 7. ſhall be recovered in any court at Veſfiminſter, or in any the 13 & 14 C. 2. 
court of record in the city, town, county, or place where the © 7* 

offence ſhall be committed; to be diſtributed half to the king, 

and half to the informer. /. 10. | 


II. Of hides before they come to the tanner. 


1. If any raw hide or calf {kin ſhall wilfully or negligently be Gathing Yides. 
gaſhed or cut in flaying, or being gaſhed or cut ſhall be offered to 
ſale; the butcher or other perſon who impaired the ſame, or the 
perſon offering the ſame to ſale, ſhall forfeit 2 3. 64. for every 
hide, and 15, for every calf ſkin, half to the poor of the pariſh 
where it is found or offered to ſale, and half to him that ſhall ſue. 
he hf 11: c 
2. No butcher ſhall water any hide, except in June, July, and zne h 
Auguſt; on pain of 33. 44. 1 7 c. 22. TT + VI e 
3. No butcher ſhall offer any hide to ſale, being putrefied; on Rotten hides. 
pun f 3 %, i „ | | | 
4. Nane but tanners ſhall buy any rough hide or ſkin (except Who may buy 
falt hides for the uſe of ſhips); on pain of forfeiting the ſame, or hides. 
the value thereof, 1 F. c. 22. /. 7. | | 
5. No perſon ſhall foreſtall any hides, nor buy any but in open Foreſtalliag 
fair or market, unleſs of perſons. killing the beaſt for their own bides. 


houſhold, on pain of 6s, 84. 1 J. c. 22. J 7. 


—— —¼— — —ä _ 
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Ur Of the tanning of hides. 


1. No perſon ſhall be a tanner, but who hath ſerved 7 
years, except the wife or ſuch ſon of a tanner as hath uſed the 
trade four years, or the ſon or daughter of a tanner, or ſuch per. 
ſon who ſhall marry ſuch wife or daughter to whom he ſhall leave 
a tan houſe and fats; on pain of forfeiting all ſuch leather by 
him tanned, or of 'which he ſhall receive any profit, or the value 
thereof. 1 J. c. 22. J 5. 


No tanner ſhall be a butcher, on pain of 65. 8 d. a day. 17. 


. 

No tanner ſhall be of any craft exerciſed in the cutting or work. 
ing of leather: on pain of forfeiting the ſame, or the value there- 
r. 6. | 

2. No perſon ſhall regrate or ingroſs any oaken bark; on 
pain of forfeiting the ſame, or the value thereof. 1 J. c. 22, 


ww | 

No perſon fhall fell any oak trees meet to be barked, where 
bark is worth 2s. a cart load, over and above the charges of 
barking and pilling (except timber for houſes, ſhips, or mills) but 


between April 1. and June 30. on pain of forfeiting the ſame, 


or double value thereof. 1 J. c. 22. / 20. 

No purveyor of timber ſhall fell for the king's uſe, any oak 
timber tree meet to be barked, but in barking time (except for 
the king's houſes or ſhips); or ſhall receive any profit by any 
lops, _ or bark of trees to be taken by them; or ſhall take or 
diſpoſe from the owner, any more of any tree ſo to be taken, than 
only the timber thereof to be uſed only about the king's buildings 
or ſhips: on pain of forfeiting to the party grieved, for every tree, 
and for the lops, tops, and bark of every tree 40s. And the 
owner -may withhold any bark, lop, or top, any commiſſion or 
other matter notwithſtanding. 1 7. c. 22. % 21. 

3. No tanner ſhall ſuffer any hide or ſkin. to lie in the limes till 
they be overlimed; nor ſhall put them into any tan fats, before 
the lime be perfectly ſokened and wrought out of them; nor ſhall 
uſe in the tanning. thereof any thing but aſh bark, oak bark, tap 
wort, malt, meal, lime, culver dung, or hen dung; nor ſhall ſuf- 
fer it to lie wet till it be frozen; nor ſhall dry it by the fire, or 
fammer ſun ; nor ſhall tan any hide or ſkin putrefied or rotten; 
nor ſhall ſuffer the hides for utter ſole leather to lie in the woozes 
leſs than 12 months, nor the hides for upper leathers leſs than nine 
months; nor ſhall negligently work the hides in the woozes, but 
thall renew and make ſtrong their woozes, as often as fhall be re- 
quiſite; nor ſhall put to ſale any leather tanned in any other ſort 
than by this ſtatute is limited: on pain of forfeiting every hide or 
ſkin tanned and offered to ſale contrary to this act, or the value 
thereof. 1 J. c. 22. / 11. 1 | 


No tanner ſhall raiſe with any mixtures any hide to be converted 
to backs, bend leather, clouting leather, or any other ſole leather, 
except they be for largeneſs, ſtate, and growth fit for that pe 
* . : Pp e, 
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poſe, to be tried by the triers hereafter mentioned; on pain of 
orfeiting the ſame. 1 F. c. 22. , 12, 13. 5 | 
No perſon ſhall ſet the fats in tan hills, or other places, where 
the woozes or leather may take any unkind heats ; or ſhall put any 
leather into any hot or warm woozes; or ſhall tan any hide or 
ein with any hot or warm woozes; on pain of 10 J. and the pil- 
Jory on three market days in the next market town. 1 F. c. 22. 
16, 17. 
J If Ne tanner or other perſon ſhall ſha ve or cauſe to be ſhaved 
any hide or calf ſkin, before it be thoroughly tanned, whereby it 
ſhall be impaired ; he ſhall forfeit the ſame or the value, half to 
the king, and half to him that ſhall ſue. 9 4» c. 11. / 12, 

Every tanner, who ſhall ſhave, cat, and rake the vpper leather 
hides all over, or the necks of their backs and butts ; ſhall forfeit 
the ſame, or the value thereof, and the ſearchers and ſealers here- 
after mentioned may ſeize them. 13 C 14C. 2. c. 7. / 8. 

If any tanner ſhall offer to ſale-any leather not thoroughly tan- 
ned or dried, to the ſatisfaction of the triers ; he ſhall forfeit ſo 
much as ſhall be ſo deficient, whether whole hides or part thereof. 


1J. c. 22. J 15. 
IV. Of the currying of hides. 


1. No currier ſhall be a tanner, ſhoemaker, butcher, or other wy © may be a 
artificer uſing cutting of leather; on pain of forfeiting 65. 8 d. currier. 
for every hide he ſhall curry during the time that he ſhall occupy 
any of the ſaid miſteries. 1 F. c. 22. / 25. | | 
2. Every artificer dealing in cutting of leather, or other perſon, Leather delivered 
who ſhall buy any red tanned leather, within London or 3 miles to the currier. 
thereof, ſhall before the next market day for ſale of leather, 
give notice thereof to one of the curriers company, and in three 
weeks after ſhall deliver the leather ſo bought (except what ſhall 
be uſed for ſoles without being curried, tallowed, or dreſſed) to 
the ſaid currier, to be curried, tallowed, or dreſſed; on pain of 
6.8 : for every back, butt, hide, or calf ſkin. 13 C14 C. 2. 
+7 Lhe | 
3. No currier ſhall refuſe to curry any leather to him brought In what time he 
by any artificer being a cutter of leather, and bringing with him ſhall curry it. 
ſufficient ſtuff for the perfect liquoring the ſame, with as con- 
venient ſpeed as may be, not exceeding 8 days in ſummer, and 
16 in winter, in the preſence of the ſaid artificer, if he will be 
preſent, otherwiſe in his abſence; on pain of forfeiting to the 
party grieved for every hide or piece of leather not in this man- 
| 7 TY and well and ſpeedily dreſſed, 10s. 1 F. c. 22. 
26. EF, 
And by the 12 C. 2. c. 25. If any currier ſhall refuſe to curry 
ary leather brought or ſent to him by any perſon dealing or work- 
ing in leather, or ſhall neglect to curry the ſame in 16 days 
between Sep. 28. and March 25. and in 8 days in the remaining 
part of the year; he ſhall, on conviction before one juſtice, on the 
oath of one witneſs, forfeit any ſum not exceeding 5 I. by ny 
| ha 
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half to the informer, and half to the poor. Perſons aggrieved 
may appeal to the next ſeſſions. /..4, 5, 6. | I 
Manner of cur- 4. No perſon ſhall curry any leather in the houſe of any ſhoe. 
CS. - maker or other perſon, but only in his own houſe fituate in a cor. 
| porate or market town; nor ſhall curry any leather except it he 
perfectly tanned ; nor ſhall curry any hide or ſkin being not tho. 
roughly dry after his wet ſeaſon; in which wet ſeaſon, he ſhall 
not uſe any ſtale urine, or any other-deceitful or ſubtle mixture 
or means to hurt the ſame ; nor ſhall curry any leather meet for 
utter ſole leather, with any other ſtuff than with hard tallow, not 
with any leſs of that than the leather will receive ; nor ſhall curry 
any leather meet for overleather, and inner ſoles, but with ſufi. 
cient ſtuff, being freſh and not ſalt, and thoroughly liquored till i: 
can receive no more; nor ſhall burn or ſcald any hide or leather 
in the currying; nor ſhall ſhave any leather too thin, nor ſhall 
gaſh ar hurt any leather in the ſhaving, or by any other means; 
but ſhall work the ſame ſufficiently in all points : on pain of for. 
feiting for every ſuch offence (other than in gaſhing or hurting in 
ſhaving) 6s. 8 d. and the value of ſuch ſkin or hide marred by bis 
evil workmanſhip ; and for every offence in gaſhing or hurting by 
ſhaving, double ſo much to the party grieved as the leather ſhall 
be impaired thereby, by the judgment of the wardens of the cur. 
Tiers, and of the warden of the company whereof the party 
grieved ſhall be. 1 J. c. 22. /. 22. 


V. Of the ſearching and ſealing of leather. 


1. The mayor and aldermen of London (on pain of 40/. for 
every year they make default, half to the king, and half to him 
that ſhall ſue) ſhall yearly appoint 8 freemen of ſome of the 
companies of cordwainers, curriers, ſadlers, or girdlers (whereof 
one ſhall be a ſealer, and keep a ſeal for the ſealing of leather); 
who ſhall be ſworn before them to do their office truly : And they 
ſtall ſearch and view all tanned leather brought to market, whe- 
ther it is thoroughly tanned and dried; and if it is, ſhall ſeal the 
— 17. c 22. / 31. | 


Searchers and 
fealers in Lon- 
—_— 


And four of the ſaid ſearchers ſhall be removed at the end of 


the year, and four new ones choſen; and no one ſhall continue in 
the office above two years together, nor ſhall be employed again 
till after the end of 3 years; on pain of 10 J. a month. 17. 
„ £2 4 
2. And all mayors, and lords of liberties, fairs, and markets, 
out of the compaſs of 3 miles from London, ſhall (on like pain 
of 407.) appoint and ſwear yearly two, three, or more honeſt and 
{kilful men, to be ſearchers within their precincts; who ſhall ſearch 
as often as they ſhall think good, or need ſhall be, and ſhall ſeal 
what they find ſufficient : And if they find any leather offered t0 
be ſold, or brought to be ſealed, which ſhall be inſufficiently tan. 
ned or Curried, or any boots, ſhoes, bridles, or other thing made 
of tanned or curried leather, inſufficiently tanned, curried, ot 
wrought, they may ſeize and keep the ſame, till they be tried by 
1. c. 22. /. 32. 1 6 
| 2. The 
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z. The wardens of the curriers ſhall ſearch and try all ſuch Fee for ſealing 
ved curried leather as ſhall be brought to any of their company to be | 
| curried, and ſhall with a ſeal therefore to be prepared, with con- 
venient ſpeed, not exceeding one day after the currying and re- 
queſt made, ſeal ſuch leather as they ſhall find ſufficiently curried ; 
taking for every hide ſo ſealed after the rate of one penny for the 
dicker, and for every ſix dozen of calves ſkins one penny, to be F 
id by the currier: on pain of forfeiture for every hide not 
ſearched and ſealed 65. 8 d. 1 F. c. 22. . 27. | 
But they ſhall not viſit, ſearch, or ſeize any leather, hide, or 
in, but ſuch as ſhall be curried or dreſſed within Londen or three 
miles thereof, by ſome members of their own company, nor in 
any other place but in the open market, or in the ſhops, houſes, 
or warehouſes of ſuch curriers. 1 V. Se. 1. c. 33. J. 4. 
| 4. If any ſearcher or ſealer ſhall refuſe with convenient ſpeed Penalty on the 
| to ſeal any leather which is ſufficient, or do allow that which is in- {carcher or ſealer 
| {ufficient ; he ſhall forfeit 40s. If he ſhall receive any bribe, or miſbehaving. 
exact any other fee than by this act is appointed, he ſhall forfeit 
20/. And if he ſhall refuſe to execute his office, he ſhall forfeit 
10. 1 . 2 ESP: | 
5. If any perſon ſhall deny, or withſtand, or not ſuffer the Penalty on hin- 


. E f 0 . dring th 
oy 1 ſeizing of inſufficient wares, he ſhall forfeit 31. 1 F. Karcher. 


VT. Of the triers of leather. 


I. The mayor of Londen (on pain of 57. half to the king, and Triers in Lon- 
{ half to him that ſhall ſue) ſhall within 6 days after notice given don. 


, for | to him of any ſeizure of any leather, red and unwrought, appoint 
| him b triers, two of the cordwainers company, two of the curriers, 
f the | and two of the tanners uſing Leadenball market; who upon their 
ereof | Oaths to be taken before him, ſhall on the ſecond or third market 
her); day for leather (to be holden on Tueſday, 13 & 14 C. 2. c. 7. 
they | /. 9.) in the afternoon, try whether the ſame be ſufficient or not. 
whe- E172 Sgt ys. | 
| the | 2. Every other mayor, or lord of liberty, out of the compaſs 


: __ ; In other places, 
| of 3 miles from London, within whoſe precincts any ſeizure of e ROT 


any tanned leather, red or curried, or of any ſhoes, boots, or 
ether wares made of tanned leather, ſhall be, ſhall (on like pain) 
| with all convenient ſpeed after notice given to him of ſach ſeizure, 

appoint fix honeſt and expert men, to try whether the ſame be 
ſuſicient or not; the ſame trial to be openly on ſome market day, 

and within 15 at the furtheſt from the time of the ſeizure, upon 
| the oaths of the ſaid triers. 1 J. c. 22. f 34. | 

3. Triers not doing their duty, hall forfeit 5 7. 1 J. c. 22. Triers miſbe- 

J. 35. = Took having. 


\ v 
VII. Of the ſelling and regiſtring of leather. 


* No perſon ſhall put to ſale any tanned leather red and un- Selling unſealed. 
| Wroupht, but in open fair or market, unleſs the ſame hath been 

| irlt ſearched and ſealed ; nor ſhall offer to fale any tanned leather 
| | red 


| Where to be 


fold and regi- 
fired. | 


the fair or market, being thereunto required by the buyer or ſel. 


Buyer of leather 
ſelling it again 


unwrought. 


Where it may be 6. Within Londin or 3 miles thereof, no perſon ſhall ſell ay 


fald in London. 


_ wardens may have ſearch thereof; on pain of forfeiting the fant 
and alſo 10s. 1 J. c. 22. / 45. 5 


before ſale, and on ſale ſhall be regiſtred, and an entry made both 
by the buyer and ſeller, both being preſent, and their names and 


red and unwrongbt before it be ſearched and ſealed ; on pain of 
forfeiting the ſame, or the value thereof, and alſo for every hide 
or piece 6s. 84. and for every dozen of calves ſkins 35, 4% 
. 14. 

But no perſon ſhall incur any penalty for ſelling or buying 20) 
ſheep ſkins unſearched or unſealed. 4 J. c. 6. /. 2. | 
2. All red tanned leather ſhall be bought only in the open fair 
or market, and not in any houſe, yard, ſhop, or other place; on 
pain of forfeiting the ſame, or the value thereof, and the con. 
tract to be void. And all ſuch leather ſhall be ſearched and ſealed 


dwellings entred into the book of the regiſter ; on pain that ey 
ſuch buyer or ſeller who ſhall make default, ſhall forfeit the ſame 
or the value thereof. 13 C14 C. 2. c. 7. / 4. | 

3. Searchers and ſealers ſhall keep a regiſter, wherein they 
ſhall enter all bargains made for leather, hides, or ſkins, duri 


ler, with the prices; taking for ſearching, ſealing, and regiftring 
of every ten hides, backs, or butts, of the ſeller, 2 4. and ſo 
after the rate; and for every fix dozen of calves ſkins or ſheep 
ſkins 2 d. and of the buyer after the ſame rate. 1 J. c. 2: 


41. | 

o All red tanned leather which ſhall be brought into Lordu, 
or within 3 miles thereof, ſhall be brought to Zeadenhall before 
it be houſed, and there viewed whether it hath been ſearched 
or ſealed, and ſhall be regiſtred by the ſearchers, with half ſuch 
fees to be paid for ſuch of the ſaid tanned leather as ſhall be 
bought out of Landon, or 3 miles compaſs from the ſame, and 
ſearched and ſealed before it be brought within the city; on pan 
that every perſon houſing or not bringing his leather to Leadn- 
. ball as aforeſaid, ſhall forfeit for every hide or ſkin 65. $d. 1}. 
6. 22. 38. | 

5. By the 1 F. c. 22. No perſon ſhall buy any tanned leather 
unwrought, but who ſhall work the ſame into wares; on pain of 
forfeiting the ſame, or the value thereof. /. 8. | 

But by the 12 G. 2. c. 25. All perſons who deal or work in 
leather, may buy all ſorts of tanned leather in open fair or mat- 
ket, whether curried or uncurried, being firſt ſearched and ſealed; 
and may cut and fell the ſame im any ſmall pieces in their open 
—_— | | 

And by the 1 VJ. Se. 1. c. 33. All dealers or workers in [et 
ther may buy all ſorts of red tanned leather in open fair or market 
whether curried or uncurried, being firſt ſearched and ſealed, and 
may ſell it again in their open ſhops, or cut and convert it ino 
other made ware. 


wares. appertaining to the miſtery of any artificer cutting leatbe 
but only in open ſhop, common fair or market, whereby the 


II. G 


Leather, 


VIII. Of the manufafturing of leather, or export- 
i th... | | 


* 


1. No ſhoemaker ſhall make any boots or ſhoes, or any part of Shoemaker's 
them, of Engliſb leather wet curried (other than deer ſkins, calves auc 
ſkins, or goats ſkins made and dreſſed like Spaniſb leather), but of 
leather well and truly tanned and curried in manner aforeſaid, or 
of leather well and truly tanned only, and well ſewed, without 
| mixing overleathers, that is to ſay, part being neat's leather, and 
| part calves leather : nor ſhall put into any part of any ſhoes or 
| boots, any leather made of a ſheep ſkin, bull hide, or horſe hide ; 
nor in the upper leather of any ſhoes, or 'into the nether part of 
any boots (the inner part of the ſhoe only excepted) any part of 
| any hide from which the ſole leather is cut, called the wombs, 
| necks, ſhank, flank, powle or cheek ; nor ſhall put into the utter 
+ ſole any other leather, than the beſt of the ox or ſteer hide; nor 
| into the inner ſole, any other leather than the wombs, neck, 
| powle, or cheek; nor into the treſwels of the double ſoled ſhoes, 
E other than the flanks of any the hides aforeſaid ; nor ſhall make 
or put to ſale between Sep. 30. and April 20. any ſhoes or boots 
meet for any perſon above 4 years old, wherein ſhall be any dry 
Ergliſb leather, other than calves ſkins or goat ſkins made or dreſſed 
like Spaniſs leather; on pain of forfeiting for every pair of ſhoes 
or boots 3 5. 4 4. and the value thereof. 1 J. c. 22. , 28. 
2. And if any ſhoemaker, ſadler, or other artificer uſing of Artificers werk- 
leather, do make any wares of any tanned leather inſufficiently ing bad leather, 
$ tanned, or of tanned and curried leather being not ſufficiently 
tanned and curried ; he ſhall forfeit the ſame, and the value there- 
Sa 17, 023 5 44 | | | 
3. If any ſhoemaker or cobler within London or 3 miles Shoemakers in 
| thereof, ſhall put any tanned leather into any boots or ſhoes, or London. 
= Other things made of tanned leather, which ſhall not be well and 
perfectly tanned ; or do put any curried leather into boots or ſhoes 
or other things made of leather, which ſhall not be ſufficiently 
# tarned and curried, and alſo ſealed; he ſhall forfeit the ſame, and 
dhe value thereof. 1 J. c. 22. / 44. Z 
| 4. And the maſter and wardens of the miſteries of cordwainers, Search in Lon- 
g curriers, girdlers, and ſadlers of London (on pain of 40 J. for every er oY be 
Lear they make default, half to the king and half to him that ſhall ; 
& ſue) thall once a quarter or oftner make ſearch and view of all 
boots and ſhoes, and other wares made of tanned leather, within 
& three miles of London, and if they are not truly wrought, they 
may 13 and carry the ſame to their ſeveral common halls. 1 F. 
. 22. J. 20. re 
And by the 1 V. Sep. 1. c. 33. , 3. Every hide, ſkin, or 
| Piece of tanned leather, ſhayed or liquored, of what colour ſo- 
ever, with any lawful liquor or dreſſing, and being well and 


i ” curried, ſhall be deemed ware within the ſaid ſtatute of the 
SF. cC3% | | | : 


s. All 
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Exportation. 


Meaning of the 
ward. 


divers great men, within certain diſtricts. 


Leet, what. 


Leet derived 
from the torn. 


Frankpledge. 


Teer. 
5. All forts of leather and fxins, tanned or dreſſed, may be 
eaned. -20 C2 c'5;. 94. c:6.4 l 


. 0 b- Md. 


Leet. 
5 1 E ET (leib, lætbe, lathe) is of Saxon original, and ſeemeth 


to be no other than the court of the Iatbe; as the county 
court is the court of the county. For in ancient times the coun- 


ties were ſubdivided into lathes, rapes, wapentakes, hundreds, 


and the like. And the ſheriff twice a year performed his tour 
or perambulation, for the execution of juſtice, throughout the 
county. Afterwards this power of holding courts was granted to 
And from hence, theſe 
courts, holden within particular parts of the county, have de- 
ſcended unto us without variation, under the name of the let, 
lætb, or lathe courts. | 8 

Lethe was otherwiſe called Thrying, and contained the third pat 
of a province or ſhire. Lamb. laws of K. Edo. num. 34. 

2. The court leet is à court of record, having the ſame jut. 


dition within ſome particular precinct, which the ſheriff's un 


hath in the county. 2 Haw. 72. | | 

3. For the leet, or view of frankpledge, was by the king (fot 
eaſe of the people) divided, and derived from the torn ; who did 
grant to the lords to have the view of the tenants and reſiants with - 
in their manors; ſo as the tenants and reſiants ſhould have the fame 
juſtice that they had before in the torn, done unto them at their 
own doors, without any charge or loſs of time. 2 ft. 71. 

4. The inftitation hereof for keeping of the king's peace, 
was, that every freeman at his age of 12 years (except peers, 
clergymen, and tenants in ancient demeſne, 2 Haw. 57.) ſhould 
in the leet, if he were in any leet, or in the torn if he were not 
in any leet, take the oath of allegiance to the king; and that 
pledges or ſureties ſhould be found for his truth to the king, and 
to all his people, or elſe to be kept in priſon : This frankpledge 


_ conſiſted moſt commonly of ten houſholds, which the Sax 


called zheothurg, in the north parts they call them tenmentali, i 
other places of England tithing ; whereof the maſters of the nine 
families who were bound, were of the Saxons called freoborg), 
which in ſome places is to this day called freeborow, that is, free 
ſurety, or frankpledge, and the maſter of the tenth, houſhold wi: 
called 'rheorhungmon, to this day in the weſt called rithingman, and 
tihenhcefod, and freoborher, that is, cafitalis plegius, chief pledge; 
and theſe ten maſters of families, were bound one for another“ 
family, that each man of their ſeveral families ſhould ſtand to the 
law, or if he were not forthcoming, that they ſhould anſwer for 
the injury or offence by him committed. And the precinct of this 


frankpledge was called decenna, becauſe it conſiſted moſt t 
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which names are continued as ſhadows of antiquity to this day. 
2 Inſt. 73. * 


ally holden within this realm, as no injuries, homicides, robbe- 


| ſpecially limited thereto. 2 H. H. 71.+ 


of ten houſholds, and every man of thoſe: ſeveral houſholds, for 
whom the pledge or ſurety was taken, were called decennarii; 


I29 


And by the due execution of this law, ſuch peace was univer- 


ries, thefts, riots, tumults, or other offences were committed; ſo 
25 2 man with a white wand might ſafely have ridden before the 
conqueſt, with much -money about him, without any weapon, 
throughout England. 2 Iuſt. 73. 

But no perſon is obliged to appear at any leet, within the pre- 


cincts whereof he doth not reſide. 2 Haw. 57. 


5. He that claims a leet by charter, muſt hold it on the days e. when to be 

preſcribed by the charter; he that claims it by preſcription, maß 

claim to hold it once or twice every year, at any ſuch days as ſhall 

upon reaſonable warning be appointed, if the uſage hath been ſo 

that it hath been kept at uncertain times; or elſe it ought to be 

kept at ſuch certain days and times, as by preſcription hath been 

certainly uſed. 2 Inſt. 72. | 1 5 
6. If a nuſance done within the juriſdiction of the leet, be not Offences within 


preſented in the leet, the ſheriff in his torn cannot inquire of it; perm —— 


| for that which is within the precinct of the leet is exempt from torn, 


the torn, otherwiſe there might be a double charge; but in that 
caſe a writ may be directed to the ſheriff to inquire thereof. 
4 Hf. 261, | 8 | 

7. It ſeems that a court leet is ſo far intruſted with the keeping Steward oy 
of the peace within its own precinct, that the ſteward of it may e OM 
by recognizance bind any perſon to the peace, who ſhall make an 
affray in his preſence, ſitting the court, or may commit him to 


| ward, either for want of ſureties, or by way of puniſhment, with-_ 


out demanding any ſureties of him, in which caſe he may after- 
wards impoſe a fine according to his difcretion. 2 Haw. 4. 

8. The leet hath power to receive indictments of felonies at Whot felonies | 
the common law, but not of felonies by act of parliament, unleſs my eee in 


9. Furthermore, this court hath cognizance of a great number Other publick 


| of offences, both by the common law, and by ſtatute ; as for in- W 
| ſtance, tipling in alehouſes; aſſaults whereby bloodſhed enſueth; 
common barators; bawdy houſes; defects in bridges and high- 


ways; deftroyers of ancient boundaries; bakers ; brewers; but-⸗ 
chers; curriers ; cottages and inmates; deciners or ſuitors not ap- 
bearing in the leet; eſtrays, waifs, and treaſure trove; eaves 


croppers; foreſtallers, regrators, ingroſſers; deſtroyers of game; 


gameſters; hedge breakers ; neglecters of hue and cry; higlers; 


innholders; millers; night walkers; common nuſances; want of 


pillory, and Rocks, and common pounds; reſcous; ſcolds; ſhoe- 


| makers; ſearchers of leather; ſtoned horſes of two years old put 


on the common; victuallers; © conſtables neglecting watch and 


| ward; weights and meaſures; and many. others by particular ſta- 


tutes. Wood 836. TY: | $42 Rao 
10. But a man cannot be preſented in the leet» for ſurcharging Private offences. 


| fhe common, or for digging in the common; becauſe this con- 
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JO. - | | Le et. | 
cerns the private, not the publick intereſt, and belongs rather y 
the court baron to inquire of it. Y/ood 838. | 
Within what 11. Alſo no offence is cognizable in the leet, unleſs it aroſe 
time offences are ſince the holding of the laſt court. 2 Haav. 66. | 
. - 12. The conſtables of common right are to be choſen and 
. ſworn in the leet or torn. 2 Haw. 62. 5 
Jurors, © 13. The leet ſeems not to be within the equity of the ſtatute gf 
1 R. 3. which requires that the jurors in the torn ſhall have 29, 
.a year freehold,. or 26s. 8 d. copyhold or cuſtomary; for it i; 
ſaid, that any perſon happening to be preſent at the leet, or to be 
riding by the place where it is holden, may for the want of juror; 
be compelled by the ſteward to be ſworn, whether he be reſident 
within the leet or not; by which it ſeems to be implied, that any 
perſon whatſoever is capable of being put upon the jury in a coun 
leet. 2 Han. 69. . | . 
Indictments to 14. Indictments in the leet ought to be by roll indented, ore 
be indented. to remain with the indictors, and the other with the ſteward, to 
prevent embezilling. 2 Haav. 69. | 
15. Altho' the leet may receive indictments of felony, yet i 
cannot hear and determine them, but mutt ſend them to the gad 
delivery, there to be heard and determined, if the offenders are in 
cuſtody ; or remove them by certiorari into the king's bench, that 
proceſs may be made upon them to outlawry. 2 H. H. 71. 
Traverſe, + 16. It ſeems to be agreed, that a preſentment in the leet, of 
any offence within the juriſdiction of the court, being neither ca- 
pital, nor concerning any freehold, ſubjects the party to a fie or 
_  amerciament without any farther proceeding, and admits of 10 
traverſe to the truth of it: But if it touch the party's freehold, it 
may be removed into the king's bench, and there traverſed, 
1 Haw. 217, 219. 2 Ha. 71. Fog 
Fine, 17. A fine is a pecuniary puniſhment, aſſeſſed by the ſtewad, 
for an offence or contempt committed in court, or by publick al. 
_ ficers out of court, in adminiſtration of their offices; a fine 1 
always aſſeſſed by the ſteward, and is not to be affeered, tho 
ſometimes it is called an amerciament ; and the lord by a ſpecil 
warrant to the bailiff may diſtrain, or he may have an action af 
debt, for a fine impoſed, but he cannot impriſon; and this 
the only court that can fine and not impriſon. Mood 837. 
2 Haw. 61. 
Amerciament. 18. An amerciament is a pecuniary puniſhment, aſſeſſed by the 
homage or jury, for offences committed out of court by private 
perſons, to be mitigated by affeerers (from affeurer, to tax), vl 
are to affirm the reaſonableneſs thereof upon their oaths, where 10 
-expreſs penalty is inflicted by ſtatute ; and for this alſo the loft 
may have an action of debt, or may diſtrain of common right, 
and impound: the diſtreſs, or ſell it at his pleaſure, but cannot in 
priſon for it. Wood 838. 7 . 
Amerciament 19. And upon preſentment of à nuſance, the ſteward mi 
how recovered. either amerce the perſon, and order him alſo to remove it by ſo 
a day, under pain of forfeiting a certain ſum; or he may order 
hum to remove it, under ſuch a pain, without amercing him 
all: and on preſentment at another court, that he hath not e, 
10 3 ; | 
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moved ſuch nuſance (having had notice thereof) the pain may be 


recovered by diſtreſs or action of debt, without farther procèed- 
ing. 2 Haw. 61, 


20. It ſeemeth that of common right any court leet, with the By-laws, 
aſſent of the tenants, may make by-laws under certain penalties, 
in relation to matters properly within the cognizance of ſuch 


court, as the reparation of the highways, and the like: And alſo 
a court baron by cuſtom may make by-laws, for the well regula- 
ting of commons, and ſuch like private matters. And therefore 
where a court leet and baron are holden together, as they uſually 
are, it ſeems, that what is tranſacted therein, in relation to pub- 
lick matters, ſhall he applied to the juriſdiction of the court leet, 
and what is done in relation to private matters, ' ſhall be intended 
to be done by the court baron. 2 Ha. 68. | 


21, The lord of the leet ought to have a pillory and tum- my and 
brel; and for want thereof, he may be fined, or his liberty ſeized. 


Cro, El. 698. | | 

But the ſtocks are to be provided at the charge of the town; 
for originally they were not to puniſh, but to keep men in hold. 
Mood 838. — . 

22. But the buſineſs of the leet hath declined for many years; 


Letter. 


Y the 9 C. c. 22. which by the laſt continuance is of force 

until Sep. 1. 1757 &c. and by the 27 G. 2. c. 15. If any 
perſon ſhall knowingly ſend any letter, without any name ſub- 
ſcribed thereto, or ſigned with a fictitious name, demanding mo- 
ney, or other valuable thing, or threatning to kill or murder any 
of his mejeſty's ſubjects, or to burn their houſes, outhouſes, barns, 
ſtacks of corn or grain, hay or ſtraw ; or ſhall reſcue any perſon 
in cuſtody for ſuch offence; he ſhall be guilty of felony without 


benefit of clergy. 


Seditious or defamatory letters, belong to title Libel, 


Gent PI 0 COR ent} *** Wm 3 2 — * +» Aa. Sa ddd... At 


— 


_- . Lewdnelſs.. 


'] F any offend their brethren by adultery, whoredom, inceſt, 
or any other uncleanneſs, the churchwardens ſhall preſent 


them to the ordinary, and they ſhall not be admitted to the holy 


communion, till they be reformed. Can. 109. 


K 2 2. But 


Buſineſs devolved 
and is devolved on the quarter ſeflions. + on the ſeſſions, 
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 __ . Lewdnelſs. 
2. But altho' lewdneſs be properly puniſhable by the eccleſiag;. 


cal law, yet the offence of keeping a bawdy houſe cometh al 
under the cognizance of the law temporal, as a common nuſance, 


not only in reſpect of its endangering the publick peace, by draw. 


ing together diſſolute and debauched perſons, but alſo in reſpe& of 


its apparent tendency to corrupt the manners of both ſexes, 3 by, 


205. 1 Haw. 196. Es | 
3. And in general, all open lewdneſs groſsly ſcandalous is pu- 


niſhable upon indiment at the common law. 1 Haw. 7. 


4. And offenders of this kind are puniſhable not only with fine 
and impriſonment, but alſo with ſuch infamous puniſhment as to 
the court in diſcretion ſhall ſeem proper. 1 Haw. 196. 

5. And upon information given to a conſtable, that a man and 
woman are in adultery or fornication together, or that a man and 
woman of evil report are gone to a ſuſpected houſe together in the 
night, the officer may take company with him, and if he find them 
ſo, he may carry them before a juſtice, to find ſureties of the good 
behaviour. Dale. c. 124. 2 Haw. 61. | 

6. For it ſeems always to have been the better opinion, that a 
man may be bound to his good behaviour, for haunting bawdy 
houſes with women of bad fame, as alſo for keeping bad women 
in his own houſe. 1 Haw. 132. 

7. Anda wife may be indicted together with her huſband, and 
condemned to the pillory with him, for keeping a bawdy houſe; 
for this is an offence as to the government of the houſe, in which 
the wife has a principal ſhare; and alſo ſuch an offence as may 
generally be preſumed to be managed by the intrigues of her ſex, 
1 Haw. 2. | ; 

8. And if-a wife go away, and remain with an adulterer, with- 
out being reconciled to her huſband, ſhe ſhall Joſe her dower. 


2 Inf. 435. 


9. But if a perſon is indicted for frequenting a bawdy houſe, it 
mult appear that he knew it to be ſuch a houſe; and it muſt be 
expreſsly alledged that it is a bawdy houſe, and not that it i; 
ſuſpected to be ſuch a houſe. I cod 686. | 

10, On an indictment for keeping a diſorderly houſe, a female 
witneſs ſwore, that ſhe was a failor's wife, and during her huſ- 


. band's abſence out of the realm, ſhe had often proſtituted her {elf 


there : Lord Raymond ſaid, it was an odious piece of evidence, 
and ought not to be heard. Barl. Bawajy-h. i 

11. But it is ſaid, a woman cannot be indicted for being a 
bawd generally, for that the bare ſolicitation of chaſtity is not in- 
dictable. 1 Haw. 196. 1 Salk. 382. 

12. Adultery and fornication were anciently inquirable in the 
torn and leet. 2 yt. 206. And this power doth not ſeem to 
have been taken away by any ſtatute. | | 

13. The crime of inceſt is excepted out of the general pardon 
of the 20 C. 2. c. 52, 5 | | 
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Libel. 

Indictment for keeping a diſorderly houſe, 
Weſtmorland. HE jurors for our lord the king upon thtir oath 
preſent, that A. O. late of in the 
ſaid county, labourer, on the. day of in the 
year of the reign of ————— and at divers other times 
a7 awell before as after, with force and arms, at afore- 
ſaid, in the county aforeſaid, did Recep and maintain, and yet doth 
leeh and maintain, a certain common, ill governed, and diſorderly 
houſe, and in his ſaid houſe, for his own lucre and gain, certain evil 
and ill-diſpoſed perſons, as well men as women, of evil name and 
fame, and of diſhoneſt converſation, to frequent and come together 
then, and the ſaid divers other times, there unlawfully and wil- 
fully did cguſe and procure; and the ſaid men and women, in 5 
ſaid houſe, at unlawful times, as well in the night as in the day 
then and the ſaid other times, there to be and remain, drinking, tipling, 
whoring, and miſoehawving themſelves, unlawfully and wilfully, dia 
permit, and yet doth permit, to the great damage and common nu- 


| ſance of all the ſubjectis of our ſaid lord the king, and againſt the 


peace of our ſaid lord the king, his crown and dignity. ., 


J. What it is. 


IT. Who are puniſhable for it. 
II. How puniſhable. 


J. What it is. 


Libel is @ malicious defamation of any perſon, expreſſed either 


in printing or writing, figns or pictures, to aſperſe the re- 
putation of one that is alive, or the memory of one that is dead. 
Wood 740. | 


J malicious defamation] And the ſcandal which is expreſſed in a 
ſcofing and ironica! manner, is as properly a malicious defama- 
tion, as that which is expreſſed in direct terms; as where a perſon 
propoſes one to be imitated for his courage, who is known to be 


| A great ſtateſman, but no ſoldier; and another to be imitated for 
| his learning, who is known to be a great general, but no ſcholar ; 


and the like: which kind of writing is as well underſtood to mean 


| Only to upbraid the parties with the want of theſe qualities, as if 


it had directly and expreſsly done ſo. 1 Haw. 194. 
And from the ſame foundation it hath alſo been reſolved, that a 


defamatory writing, expreſſing only one or two letters of a name, 
8 ſuch a manner, that from what goes before and follows after, 
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Libel. 
it muſt needs be underſtood to ſignify ſuch a particular perſon, in 
the plain, obvious, and natural conftraftion' of the whole, and 
would be perfect nonſenſe if reſtrained to aby other meaning, is 
as properly a libel, as if it had expreſſed the whole name at large; 
for it brings the utmoſt contempt upon the law, to ſuffer its juſtice 
to be eluded by ſuch trifling evaſions: And it is a ridiculous ab- 
ſurdity to ſay, that a writing which is underſtood by every the 
meaneſt capacity, cannot poſſibly be underſtood by a judge and 
jury. 1 Haw. 194. : | 

And it matters not whether the libel be true, or whether the 
party againſt whom it is made be of good or bad fame; for in x 
ſettled ſtate of government; the party grieved ought to complain, 
for any injury done to him, in the ordinary courſe of law, and 
not by any means to revenge himſelf, either by the odious courſe 
of libelling, or otherwiſe. 5 Co. 125. But this is to be under. 
ſtood, when the proſecution is by information or indictment; but 
in an action on the caſe, one may juſtify that it is true. c 
740- | | | 

Of any perſan] Where a writing inveighs againſt mankind in ge. 
neral, or againſt a particular order of men, as for inſtance, men 


of the gown, this is no libel ; but it muſt deſcend to particular 


and individuals to make it a libel. 3 Salk. 224. 

And it hath been agreed in the court of king's bench, that a 
writing full of obſcene ribaldry, without any kind of reflection 
upon any one, is not puniſhable at all by any proſecution at com. 
mon law: yet it ſeems that the author may be bound to his good 
behaviour, as a ſcandalous perſon of -evil fame. 1 Haw. 195, 

But if the libel is only againſt a private perſon, yet it deſerveth 
ſevere puniſhment ; for albeit the libel be againſt one, yet it in. 
citeth all thoſe of the ſame family, kindred, or ſociety, to te- 
venge, and ſo tendeth by conſequence to quarrels, and breach of 
the peace, and may be the cauſe of effuſion of blood, and of 
great inconvenience: But if it be againſt a magiſtrate, or other 
publick perſon, it is a greater offence ; for it concerneth not only 
mo breach gf the peace, but the ſcandal of the government, 
5 Co. 125. 


Expreſſed either in printing or writing, ſigns or pictures] A libel 
is either in writing, or without writing: In writing, when an epi. 
gram, rhyme, or other writing is publiſhed to the contumely of 
another, by which his fame or dignity may be prejudiced ; With- 
out writing, may be by pictures, as to paint the party in aty 
ſhameful and ignominious manner; or by figns, as to fix a gal 
ws or other reproachful and ignominious ſigns at a man's dovr, 

5 - + | F Ee, | 
: E. 7 G. Mayor of Northampten's caſe. He ſent Lord Hal. 
Fx a licence to keep a publick houſe, which the court ſaid was 3 
libel in the caſe of a perſon of his quality, and granted an infor- 
mation for it. Str. 422. | | 


Or the memory of one that is dead] For the offence is the ſane, 
whether the perſon libelled be alive or dead. 3 C. 125: 
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I. Who are puniſhable for it. 


It is certain, that not only he who compoſes a libel, or pro- 
cures another to compoſe it, but alſo he who publiſhes, or pro- 
ceres another to publiſh it, are in danger of being puniſhed for 
it; and it is faid not to be material, whether he who diſperſes a 
libel knew any thing of the contents or effect of it or not; for, 
nothing would be more eaſy, than to publiſh the moſt virulent pa- 


rs with the greatelt ſecurity, if the concealing the purport of 


them from an illiterate publiſher, would make him ſafe in diſper- 
ſing them. 1 Hao. 195. ; 

Alſo it hath been ſaid, that if he who hath either read a libel 
himſelf, or hath heard it read by another, do afterwards malici- 
ouſly read or repeat any part of it, in the preſence of others, or 
lend or ſhew it to another, he is guilty of an unlawful publication 


| of it. 1 Haw. 193. 


Alſo it hath been holden, that the copying of a libel ſhall be 
a concluſive evidence of the publication of it, unleſs the party 
can prove, that he delivered it to a magiſtrate to examine it. 
1 Haw. 195. 7 — | 

And it hath been ruled, that the finding a libel on a bookſel- 
ler's ſhelf, is a publication of it by the bookſeller; and that it is 
no excuſe to ſay, that the ſervant took it into the ſhop without 
the maſter's knowledge; for the law preſumes the maſter to be ac- 


quainted with what the ſervant does. S. C. V. 1. p. 33. K. and 


Dodd, 10 G. | 

And it ſeems to be the better opinion, that he who firſt writes 
a libel. diftated by another, is thereby guilty of making it, and 
conſequently puniſhable for the bare writing ; for it was no libel, 
till it was reduced to writing: For the eſſence of a libel conſiſteth 
in the writing of it; for if a man ſpeaks ſuch words, unleſs the 
words be put in writing, it is not a libel, 2 Salk. 419. 1 Haw. 


„ 

Alſo it hath been reſolved, that the ſending of a letter full of 
provoking language to another, without publiſhing it, is highly 
u as manifeſtly tending to a diſturbance of the peace. 
I Haw. 195. | | | 

But it hath been reſolved, that he who barely reads a libel in the 
preſence of another, without knowing it before to be a libel, or 
who is only proved to have had a libel in his cuſtody, ſhall not in 
reſpect of any ſuch act be adjudged the publiſher. of it. But the 
having in one's cuſtody a written copy of a libel publickly know 
is an evidence of the publication of it. 1 Haw. 196. 4a 

The way for a man to keep himſelf out of danger in ſach 
Caſes is, if he finds a libel, and it be compoſed againſt a private 
perſon, he either may burn it, or forthwith deliver it to a magi- 
lirate; but if it concern a magiſtrate, or other publick- perſon, 
he ought immediately to deliver it to a magiſtrate, to the intent 


that by examination and enquiry, the author may be found and 
puniſhed, 5 Co. 125. | 
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\ Libel, 
III. How puniſpable. 


There ſeemeth to be no doubt, but that the offenders may be 
condemned to pay ſuch fine, and alſo to ſuffer ſuch corporal pu- 
niſhment, as-to the court in diſcretion ſhall ſeem proper, accord. 
ing to the heinouſneſs. of the crime, and the circumſtances of the 
offender. 1 Haw. 196. | 

And it hath been adjudged, that libels, as having a direct and 
immediate tendency to a breach of the peace, are indictable be. 
fore juſtices of the peace. 2 Ha. 40. | 

On an indictment ſetting forth the offence, according to the tem: 
and to the effe following, it was agreed by the court, that 0 th 
Fect following had been naught, being vague and uſeleſs words; 
for the court muſt judge of the words themſelves: but the words, 
according to the tenor, do correct the defect; for they import the 
very words themſelves, for the tenor of a thing is the tranſcript 
and true copy of it, to which it may be compared : and therefore 
of words ſpoken there can be no tenor, becauſe there is no written 
original. 2 Salt. 417. 3 Salk. 225. 

And it muſt be proved to be written or publiſhed, in the county 
laid in the indictment; all matters of crime being local. Rey, 


Lib. State Tr, V. 3. 774, 775. V. 4. 672. 


Indictment for a libel. 


HE jurors for our bord the king upon their oath preſet, 
that A. O. late of ———— in the county of gentle- 


man, not having god before his eyes, but moved by the inſiigation of 


the devil, and falſly and maliciouſly contriving and intending to bring 
our ſaid lord the king into batred and infamy among ft his ſubjetts, 
and to move ſedition among ft the ſubjects of our ſaid lord the fing, 
did on the ———— day of — in the ———— year of the 
with force and arms, at ———— aforeſaid, in 
the county aforeſaid, falſſy, ſeditiouſly, and malicioufly write and 
publiſh, and cauſe to be written and publiſhed, a certain falſe, ſe 
ditious, and ſcandalous libel, intitled — In which ſaid libil 


are contained, among other things, divers falſe, ſeditious, ſcanda - 


lous, and malicious matters, according to the tenor following, to wit, 
, And in another part of the ſame libel are contained divers 
other falſe, feditious, ſcandalous, and malicious matters, according 
ro the tenor following to the evil example of all others in 


the lite caſe offending, and againſt the peace of our ſaid lord the ling, | 


bis crown and dignity, 


Linen 


; - 
Linen cloth. 


OR the duties on linen cloth printed or ſtained, ſee title 

E ciſe. a : 

For — and other workmen imbezilling the materials of 
the linen manufacture, ſee title Ser vants. | 
1. Any perſon, native or foreigner, may without paying any Who may ſet up 
thing, in any place, privileged or unprivileged, corporate or not adds _ li- | 
corporate, ſet up and exerciſe the occupation of breaking, hick- men | 


ture, 


unty tural born ſubjects. J. 3. 
Real. 2. Whereas certain evil diſpoſed perſons, by ſundry devices, Spoiling linen 
| ſtretch linen cloth both in length and breadth, and then with bat- Loth in drefing. 
| tledoors or otherwiſe beat the ſame, caſting thereupon certain 
deceitful liquors mingled with chalk and other like things, where- 
by the cloth is made finer and thicker to the eye, but the threads 
bent, are thereby looſened and made weak; If any perſon ſhall here- 
entle- after uſe the ſaid deceits, or do any other a& with any linen cloth 
ion of whereby it ſhall be made worſe, the faid cloth ſhall be forfeited, 
bring | and the offender puniſhed by one month's impriſonment at the 
biefts, | leaſt, and pay ſuch fine as the juſtices ſhall aſſeſs. 1 EI. c. 12. 
King, . 
of h And the judges of aſſize, and juſtices of the peace or three 
id, in of them (1 Q.) may hear and determine the ſame in their ſeſſions, 
e and by information, indictment, or upon the traverſe of any preſent- 
le, fe- ment or indictment found before them. / 2. | 
{ libel And if any perſon ſhall ſeize any ſuch deceitful linen cloth, he | 
-anda- ſhall at the next ſeſſions, or before two juſtices (1 2.) make due | 
0 avit, information of the offence and of the ſeizure, or elſe ſhall pro- i 
divers cure the offender to be indicted at the next ſeſſions, and ſhall alſo i 
-ording de bound by recognizance or obligation to purſue the ſame with [i 
hers in effect, and to give evidence, and to pay the moiety of what he 1 
e ling, ſrall recover, to the ſheriff or other accountant to the uſe of the i ; 
| | king. And the other half ſhall go to the informer or proſecutor. li. 
«3. . | i | ? 1 
And the juſtices before whom the offence ſhall be tried, ſhall | | 
certify the ſame by eſtreat into the exchequer yearly at Michael- 
| nas as they do other eſtreats, and thereupon the barons may 19 
make proceſs for ſa much thereof as appettaineth to the king, in 1 
8 like manner as for other fines. , 4. / Fon, if 
nel 3. Every perſon who ſhall, by day or night, feloniouſſy Real Stealing linen | 
| 


ling, or dreſſing o hemp or flax; as alſo for making and whi- 
tening of thread; as alſo of ſpinning, weaving, making, whi- 
tening, or bleaching any cloth made of hemp or flax only; as 
alſo the miſtery of making twine or nets for fiſhery, or of ſtoving 
of cordage ; as alſo the trade of making tapeſtry hangings. 15 
ace ne ES : 

And all foreigners that ſhall uſe any the trades aforeſaid three 
years, ſhall (taking the oaths of allegiance and ſupremacy before 


| two juſtices near unto their dwellings) enjoy all privileges as na- 


any linen, fuſtian, calico, or cotton cloth; or cloth worked, 
1 | EY woven, 


| 
F 
1 
| 
| 
| 


* 


@ 
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Affixing coun- 


derfeit ſtamps on 


inen cloth. 


Reſortint to 
church on the 
lord's day. 


Eports on the 
btord's day. 


3 : 
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Toꝛd's day 
woven, or made of any cotton or linen yarn mixed; or any 
thread, linen, or cotton yarn; linen or cotton tape, incle, fillet. 


ing, laces, or any other linen, fuſtian, or cotton goods, laid to 
be printed, whitened, bowked, bleached, or dried, to the value 


of 105, or ſhall knowingly buy or receive any ſuch wares ſtolen, 


ſhall be guilty of felony without benefit of clergy. 18G. 2. 
627, | 

4. If any perſon ſhall cauſe any ſtamps to be affixed to any 
foreign linens imported, in imitation of the ſtamps put on Scotch 
or Triſb linens ; he ſhall forfeit 5/7. for each piece: Or if any 
perſon ſhall expoſe or pack up for ſale any foreign linens (knowing 
them to be ſo ſtamped) as the manufacture of Scotland or Hreiland; 
he ſhall forfeit the ſame, and alſo 5 J. for each piece. And if any 
perſon ſhall affix any counterfeit ſtamp on any linen of the manu. 
facture of Great Britain or Ireland, in order to vend the ſame a 
linens duly ſtamped ; he ſhall forfeit 5 J. for each piece: And if 
any perſon ſhall expoſe or pack up for ſale, any ſuch linens, know. 
ing them to be ſo ſtamped ; he ſhall forfeit the ſame, and alſo 3. 
for each piece. 17 G. 2. c. 30. . 1. | | 

And one juſtice may convict the offender on the oath of ons 
witneſs, and may grant his warrant for diſtreſs and ſale; and for 
want of ſufficient diſtreſs, any juſtice, on proof thereof mzde on 
oath by the perſon executing the warrant, may commit him to 
gaol for fix months, unleſs it be paid ſooner : Which penalty ſhall 
20 to the informer, deduCting 2 5. in the pound to be paid to the 
conſtable who ſhall executg the warrant. / 2. 


Ling. Burning of it. See Burning, 
Loom lace, Sce Buttons. 


1 
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Lozd's day. 


1. A LL perſons, not having reaſonable excuſe, ſhall reſort 
to their pariſh church or chapel (or to ſome congregation 

of religious worſhip allowed by the toleration act) on every Sunday; 
on pain of puniſhment by the cenſures of the church, or of for- 
feiting 1 5. to the poor for every offence. 1 EI. c. 2. /. 14, 24 
To be levied by the churchwardens by diſtreſs, by warrant of one 
Juſtice. 3 F. c. 4. J. 27, 28. na 
2. King James the firſt, in 1618, publickly declared to hi 
ſubjects, in what was called the book of ſports, theſe games 
following to be /awful, wiz. dancing, archery, leaping, vaulting, 
maygames, whitſon ales, and morris dances ; and did command 


that no ſuch honeſt mirth or recreation ſhould be forbidden to Us 


ſubjects on Sundays after evening ſervice: But reſtraining all te. 
cuſants from this liberty; and commanding each pariſh to u 
theſe recreations by itfelf ; and prohibiting all unlawful v9 


all reſort 
yregation 
7 Sunday; 
r of for- 
| I4, 24 
it of one 


d to his 
e games 
vaulting, 
command 
en to his 
ig all te- 
ſh to uſe 
al gamey 

beat 


Lo2ds day. 
bear baiting, bull baiting, interludes, and bowling by the meaner 
fort. Dalt. c. 46. p | 


After which it was enacted by als Saws of the EET. 


that there ſhall be no concourſe of people cut of their own pa- 
rijhes on the lord's day, for any ſports or paſtimes; nor any bear- 
baitiog, bull baiting, interludes, common plays, or other zx/aqy- 


ful exerciles and paſtimes uſed by any perſons within their own 


pariſhes 3 on pain that every offender, being convicted within a 
month after the offence, before one juſtice, on view, or confeſ- 
fon, or bath of one witneſs, fhall forfeit for every offence 3 5. 4d. 
to the poor, to be levied by the conſtable and churchwardens by 
diſtreſs: In default of diſtreſs, the party to be ſet publickly in the 


| ſtocks for 3 hours. 


139 


z. By the 1 7. c. 22. No /oemaker ſhall ſhew, to the intent Exercifing 
to put to fale, any thoes, boots, buſkins, ſtartops, ſlippers, or worldly callings 


pantolies, upon the Sunday; on pain of 35. 4 d. a pair, and the 
value thereof: to be recovered at the aſſizes, ſeſſions, or leet; one 
third to the king, one third to him who ſhall ſue, and one third 
to the town or lord of the leet, /. 28, 46, 50. | | 
And by the 3 C. c. 1. No carrier with any horſe or horſes, 
nor waggonman with any waggon, nor wainman, with any wain, 


| nor drover with any cattle, ſhall by themſelves, or any other, 
travel on the lord's day, on pain of 205. or if any butcher, b 


himſelf, or any other for him, with his privity and conſent, ſhall 


| kill or ſell any victual, on the lord's day, he ſhall forfeit 6s. 8 4. 


The conviction to be in fix months before one juſtice, or mayor, 
on view, or confeſſion, or oath of two witneſſes ; to be levied by 


| the conſtable or churchwarden, by diftreſs ; or to be recovered in 
| any court of record, in any city or town corporate. before the ju- 


ſtices in ſeffions ; to be applied to the uſe of the poor, except that 
the juſtice may reward the jnformer or proſecutor with part of the 
forfeiture, not exceeding one third part. 

And by the 29 C. 2. c. 7. it is further enacted, that no u- 
wer, horſe ccurſer, waggoner, butcher, higler, or any of their ſer- 
vants, ſhall travel, or come to his inn or lodging on the lord's 
day, on pain of 20 3. and in general, that no fradeſman, artiß - 
cer, workman, labourer, er other perſon, ſhall do or exerciſe any 


| worldly labour, buſineſs, or work of their ordinary callings, on 
| the lord's day; (except works of neceſſity and charity; and ex- 
| Cept drefling. of meat in families, and dreſſing and ſelling of meat 


in inns, or cooks ſhops, or victualling houſes, for ſuch as cannot 
otherwiſe be provided; and by the G An. c. 23. /. 20. except 
licenſed hackney coachmen and chairmen within the bills of mor- 
tality ;) on pain of every offender above 14 years of age forfeit- 
ing 5 5. and alſo that no perſon ſhall publickly cry, few forth, 
or expoſe to ſale, any wares, merchandizes, fruit, herbs, goods 
or chattels whatſoever, on the lord's day (except crying and 
ſling of milk, before nine in the morning, and after four in the 
afternoon ; and except mackarel, which may be ſold on Sundays, 
before or after divine ſervice, by the 10 & 11 C. c. 24. / 14.) ; 
on pain of forfeiting the ſame: And alſo that no perſon ſhall uſe, 
Fploy, or travel on the lard's day, wigh any boat, wherry, 

| 3 . - lighter, 


on the lord's 
day. | 


Serving proceſs 
on the lord's 
day. 


Robbery on the 
lord's day. 
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lighter, or barge - (unleſs allowed by a juſtice of the peace, © 
extraordinary occaſion ; and except 40 watermen who may ph 
on the Thames on Sundays betwixt Faux-hall and Lime. houſe, by 
the 11 & 12/7. c. 21. J 13.) on pain of 55. and if any per 
ſon offending in any of the premiſſes, ſhall be thereof convicted 
in 3 months after the offence, before one juſtice, on view, a 
confeſſion, or oath of one witneſs, the juſtice ſhall give warrant 
to the conſtables or churchwardens, to ſeize the goods cried 
ſhewed forth, or put to ſale, and to fell the ſame ; and to levy the 
other forfeitures by diſtreſs; to the uſe of the poor, except tha 
the juſtice may out of the ſame reward the informer with any ſun 
not exceeding one third part. And for want of diſtreſs, the offender 
ſhall be ſet publickly in the ſtocks for two hours. 

4: No perſon, upon the lord's day, ſhall ſerve or execute any 
writ, proceſs, warrant, order, judgment, or decree (except in 
caſes of treaſon, felony, or breach of the peace), but the ſervice 
thereof ſhall be void; and the perſon ſerving the ſame ſhall be « 
liable to anſwer damages to the party grieved, as if he had done 


the ſame without any writ, proceſs, warrant, order, judgment, 
or decree. 29 C. 2. c. 7. J. 6. 


But this doth not extend to eccleſiaſtical proceſs, as citations, or 


excommunications. Cod. 271. | 


A juſtice iſſued a warrant to the conſtable, to make a perſon to 
find ſureties for his good behaviour: the conſtable executed the 
warrant on a Sunday, and he was juſtified by the court; who re. 
ſolved, that a warrant for the good behaviour js a warrant for the 


peace, and more; and that this ſtatute is to be favourably inter. 


preted for the peace. Raym. 250. 

5. No hundred ſhall be anſwerable for any robbery on the 
lord's day: Nevertheleſs the inhabitants ſhall make hue and cry 
after the offenders, on pain of forfeiting to the king as much mo- 
ney as might have been recovered by the party robbed againſt the 
hundred, if he had been robbed on any other day. 29C. 2. 


c. 7. f. 5. 


Warrant on the 3 C. c. 1. and 29 C. 2. c. 7. to levy 

20 5. on a carrier for travelling on the lord's day; 
which ſame will do, mutatis mutandis, for the other 
penalties under this title. 


Weſtmorland To the conſtable of 


| ORASMUCH as A. O. ii the county 

— carrier, is duly convicted before me J. P. efquitt, 
one of his majeſty's juſtices aſſigned to keep the peace in the ſaid 
county, and alſo to hear and determine divers felonics, treſpaſſes 
and other miſdemeanors in the ſaid county committed, for that it 
the ſaid A. O. on the day of in the ——— ye 
of the reign of ——— being the lord's day, commonly called Sun. 
day, with his horſes into and through your ſaid pariſh of —— did 


travel, contrary to the Halutes in that caſe made and provided, 


auhre 


ſun of 205. by diſtraining the goods and chattels of him the ſaid 


| part of the ſaid ſum of 20 8. to A. I. of | 
formed me of the ſaid offence, and that you ſee the remaining ſum of 


| ſonable charges of taking, Keeping, and ſelling the ſaid diſtreſi, 


ſaid county, the 


ö 


, | | 5 
. ON compos mentis is of four kinds: 
| their nativity, by a perpetual infirmity. 


| : the viſitation of god, as by ſickneſs, or other accident. 


2. He who incites a madman to do a murder, or other crime, Inciting him to 


s a principal offender, and as much puniſhable as if he had done commit a crime. 
it himſelf. 1 Haw. 2, | 


wind; but ſhall have the ſame judgment as if they were in their 
$ ight ſenſes. 1 Inf. 247. 1 Haw. 2. 1 H. H. 32. 


| and ſometimes not. 


| of diſtinguiſhing between good and evil, are not puniſhable by for criminal o- 
| any criminal profecution. 1 Haev. 2. | A 


*gainſt the perſon or poſſeſſion of another; he ſhall be compelled civil offences. 
| 22 civil action to give ſatisfaction for the damage. 1 Harv. 2. 
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cuberaly be bath forfeited the ſum of 20 3. of lawful money of Eng- 
land ; theſe are therefore to command you forthwith to lewy the ſaid 


A.O. And if within the ſpace of | five] days next ofter ſuch 
diftreſs by you taken, the ſaid ſum ſhall not be paid, together with 
the reaſonable charges of taking and keeping the ſame, that then you 
4 ſell the ſaid goods and chattels ſo by you diſtrained, and out of the 
money ariſing by ſuch ſale, that you do pay the ſum of 6s. 8 d. 


yeoman, who in- 


138. 4d. employed to the uſe of the poor F your ſaid pariſh of 
returning to him the ſaid A. O. the overplus upon demand, the rea- 


being firſt dedufted. And you are to certify to me, with the.return 
of this precept, what you ſhall bawe done in the execution thereof. 
Herein fail you not, Giwven under my hand and ſeal at — in the 


day of 5 
Lotteries. See Gaming. 
Low wines. See Exciſe, 
Lowbells. See Game. 


> 
— 


LTunatitks. 


Firſt, Ideots; who are of zo ſane memory from Whe. 
Secondly, Thoſe that loſe their memory and underſtanding by 
Thirdly, Lunaticks ; who have ſometimes their underſtanding, 


Fourthly, Drunkards; who by their own vicious act for a 
time deprive themſelves of their memory and underſtanding. 1 


3. But ideots and lunaticks, who are under a natural diſability Not puniſhable 
Yer drunkards ſhall have no privilege by their want of ſound 


4. But if a perſon, who wants diſcretion, commit a treſpaſs, puniſhable for 


55 If 
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142 Lunaticks. 


Becoming non 5. If one who hath committed a capital offence. become 20 
1 before conpos before conviction, he ſhall not be arraigned ; and if after 
8 conviction, he ſhall not be executed. Hals Pl. io. f Haw, 2 
How tried whe- 6. By the common law, if it be doubtful whether a criminal 
ther he is non who at his trial in appearance is a lunatick, be ſuch in truth ſs 
— not, it ſhall be tried by an inqueſt of office, to be returned by 
the ſheriff; and if it be found by them, that the party only feigns 
himſelf mad, and he ſtill refuſe to anſwer, he ſhall be dealt with 
as one that ſtands mute. 1 Haw. 2. © | 
Whether he may 7. An ideot cannot bring an appeal. 1 Haw. 162. 
bripg an appeal. 8. Neither can he be an approver ; becauſe he can neither take 
ee he may the oath in that caſe required, nor wage battle. 3 Iſt. 129. 
2 Py e BY 9. Any perſon may juſtify confining and beating his friend he. 
— 450 un ing mad, in ſuch manner as is proper in ſuch circumſtances, ; 
Haw. 130. . 
Overſeers re- 10. By the 17 G. 2. c. 5. it is enacted, that whereas there are 
firaining him. ſometimes perſons, who by lunacy, or otherwiſe, are furiouſy 
mad, or are ſo far diſordered in their ſenſes, that they may be 
dangerous to be permitted to go abroad, it ſhall therefore be 
lawful for two or more juſtices where ſuch lunatick or mad per. 
ſon ſhall be found, by warrant directed to the conſtables, church. 
wardens, and overſeers of the place, or ſome of them, to cauſe 
ſuch perſon to be apprehended, and kept ſafely locked up in fone 
ſecure place, within the county or precinct, as ſuch juſtices ſhall 
under their hands and ſeals direct and appoint, (and if ſuch juſtice 
find it neceſſary) to be there chained, if the ſettlement of ſuch pet. 
ſon ſhall be within ſuch county or precinct. 

And if ſuch ſettlement ſhall not be there, then ſuch perſon ſhall 
be ſent to his ſettlement by a vagrant paſs (muta!is mutandis); 
and ſhall be locked up or chained: by warrant of two jaſtices af 
the county or precinct, to which ſuch perſon is ſo ſent, in manner 
aforeſaid : > | | | | 
And the reaſonable charges of removing, and of keeping, 
maintaining, and curing ſuch perſon, during ſuch reſtraint (which 
ſhall be during ſuch time only as ſuch lunacy or madneſs ſhall con- 
tinue), ſhall be ſatisfied and paid (ſuch charges being firſt proved 

upon oath) by order of two juſtices, directing the churchwardens 
or overſeers, where any goods, chattels, lands or tenements ci 
ſuch perſon ſhall be, to ſeize and fell ſo much of the goods and 
chattels, or receive ſo much of the annual rents of the lands, a 
is neceſlary to pay the ſame; and to account for what is ſo ſeize, 
ſold, or received, to the next quarter ſeſſions :. But if ſuch perſon 
hath not an eſtate to ſatisfy the :ame, over and above what ſhal 
be ſufficient to maintain his family, then ſuch charges ſhall be paid 
by the pariſh, town, or place, to which ſuch perſon belongs, bj 
order of two juſtices, directed to the churchwardens or overleeis 

for that purpoſe. /. 20. 

Provided, that any perſon aggrieved by any act of ſuch juſtices 
out of ſeſſions, may appeal to the next ſefiions, giving reaſonadis 
notice; whoſe order therein ſhall be ſinal. /. 28. 


But 
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But nothing herein ſhall reſtrain or abridge the power of the 
king, or lord chancellor ; nor ſhall reſtram or prevent any friend 
from taking them under their own care and protection. / 21. 


1. The king is the general guardian of ideots and lunaticks. King the guar- 


17 Ed. 2. ft. 1. c. 9, 10. | | wi luna- 

12. A perſon of non ſane memory ſhall not avoid his own act, Whether EE 
by reaſon of this defect; but his heir or executor may. 4 Co. avoid his eee, 
Beverley's caſe. | IS. act. 

15. If an ideot takes a wife, they are huſband and wife in law, Whether he can 
and their iſſue legitimate; for he is allowed to be capable of con- conſent to mar- 
ſenting io marriage. 1 Sid. 112. | * 

But by the 15 C. 2. c. 30. Lunaticks, found ſo by inquiſition 
by commiſſion under the great ſeal; or any lunatick or perſon un- 
der a phrenzy, whoſe perſon and eſtate is veſted in truſtees by act 
of parliament, if they marry before they are declared of ſound 
mind by the lord chancellor, or the truſtees or major part of them 


reſpectively, every ſuch marriage ſhall be void. 


14. To make a will, it is not ſufficient that the teſtator have Whether he may 
memory to anſwer to familiar and uſual queſtions, but he ought to make a will. 
have a diſpoſing memory, ſo as to be able to make a diſpoſition of 


| his eſtate, with underſtanding and reaſon. 6 G. 23. 


Lurcher. See Game. 
Luteſtrings. See Silks. 


— — _—_— 
1 — — — 


Sadmen. See Lunaticks, 


* AIM is ſuch a hurt of any part of a man's body, 


whereby he is rendred leſs able in fighting, either to de- 
tend himſelf, or annoy his adverſary. 1 Haw. 111. | 
2. For the members of every ſubje& are under the ſafeguard 


| and protection of the law, to the end a man may ſerve his king and 


country, when occaſion ſhall be offered : and therefore a perſon 

who maims himſelf, that he may have the more colour to beg, 

may be indicted and fined. 1 If. 127. „ 
And by the like reaſon, a perſon who diſables himſelf, that he 


may not be impreſſed for a ſoldier. 


3. The cutting off, or diſabling, or weakning a man's hand or 
finger, or ſtriking out his eye, or foretooth, or caſtrating him, are 


| faid to be maims, but the cutting off his ear, or noſe, were not 
eſteemed maims at the common law, becauſe they do not weaken, 


but only disfigure bim. 1 Haw. 111, 112. 
4. It is ſaid, that anciently caſtration was puniſhed with death; 


aud other maims with the loſs of member for member ; but after- 


wards | 
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Malm. 
Wards no maim was puniſhed in any caſe with the loſs of life ct 
member, but only with fine and impriſonment. 1 Haev. 112. 
But now by the 22 & 23 C. 2. c. 1. (which is called the C. 
ventry act, becauſe it was made on the occaſion of Sir 7% C. 
wentry's being aſſaulted in the ſtreet, and his noſe lit) If any per. 
ſon, on purpoſe, and of malice forethought, and by lying in wait 
mall unlawfully cut out or diſable the tongue, put out an eye, fi 
the noſe, cut off a noſe or lip, or cut off or diſable any limb or 
member of any ſubject, with intention in fo doing to maim or 
disfigure him; the perſon ſo offending, his counſellors, aider, 
and abettors (knowing of and privy to the offence) ſhall be guilty 
of felony without benefit of clergy ; but not to work corruption 
of blood. 8 

5. If a man attack another with intent to murder him, and he 
does not murder, but only maim him; the offence is nevertheleß 
within this ſtatute. 1 Haw. 112. 

6. If the maim comes not within any of the deſcriptions in the 
act, yet it is indictable at the common law, and may be puniſhed 
by fine and impriſonment: Or an appeal may be brought for it 
at the common law; in which the party injured ſhall recover his 
damages: Or he may bring an action of treſpaſs ; which kind of 


action hath now generally ſucceeded into the place of appeals in 


ſmaller offences not capital. 2 Haw. 157—160. 


7. It doth not ſeem, that in maiming there may be acceſlaris 
after the fact. | | 


2 Haw, 3i1. 
For maiming of cattle, ſee title Cattle, 


Dainpzize. See Bail, 


K — 93 0 —— 2 — 


Maintenance. 
Drive of titles belongeth not to this place, but is treate 
; of under a title of its own. | 


I. Of maintenance in general. 
II. Of champerty in particular. 
III. Of embracery in particular. 


* Of maintenance in general. 


Concerning which I will ſhew, 


ii. How puniſhable by the common law. 


ur, How atute. | . 
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What 


Maintenance. 
i. What it is. 


1. Maintenance (manu tenere) ir an unlawful taking in hand o- 
upholding of quarrels or fides, to the diſturbance or hindrance of com- 


mon right. 1 Haw. 249. 
2. And it is twofold ; 


— 


One in the country; as where one aſſiſts another in his preten- | 
ſions to certain lands, by taking or holding the poſſeſſion of them 
| for him by force or ſubtilty ; or where one ſtirs up quarrels, and 


ſuits in the country, in relation to matters wherein he is no way 
concerned: And this kind of maintenance is puniſhable at the 
king's ſuit by fine and impriſonment, whether the matter in dif- 
pute any way depended in plea or not; butyt is ſaid not to be ac- 
tionable. 1 Haw. 249. ; | 
Another in the conrts of juſtice z where one officiouſly intermed- 
dles in a ſuit depending in any ſuch court, which no way belongs 


| to him, by aſſiſting either party with money or otherwiſe, in the 


proſecution or defence of any ſuch ſuit. 1 Haw. 249. 

3. Of this ſecond kind of maintenance, there are three ſpe- 
cies ; - JO ' 

Firſt, where one maintains another, without any contract to 
have part of the thing in ſuit ; which generally goes under the 
common name of maintenance: | 

Secondly, where one maintains one ſide, to have part of the 


thing in ſuit ; which is called champerty : | 


Thirdly, where one laboureth a jury; which is called embra- 
cery, 1 Haau. 249. | | 
4. But it ſeemeth to be agreed, that wherever any perſons 


| Claim a common intereſt in the ſame thing, as in a way, church- 


yard, or common, by the ſame title, they may maintain one an- 


| Other in a ſuit relating to the ſame. 1 Haw. 252. 


5. Alſo, that whoever is any way of kin or affinity to the 


| party, may counſel and aſſiſt him, but that he cannot juſtify the 
laying out any of his own money in the cauſe, unleſs he be either - 


father, or ſon, or heir apparent. 1 Haw. 252. | 


6. Alſo, that any one in charity may lawfully give money to 2 


poor man, to enable him to carry on his ſuit. 1 Haw, 253. 
ii. How puniſhable by the common law. 


It ſeemeth that all maintenance is not only malum prohibitum by 


| fiatute, but is alſo malum in /e, and ſtrictly prohibited by the com- 


mon law, as having a manifeſt tendency to oppreſſion ; and there- 


fore it is ſaid, that all offenders of this kind are not only liable to 


an action of maintenance at the ſuit of the party grieved, where- 
in they ſhall render ſuch damages as ſhall be anſwerable to the in- 
Jury done to the plaintiff, but alſo that they may be indicted as 


| offenders againſt publick juſtice, and adjudged thereupon to ſuch 
{ fne and impriſonment as ſhall be agreeable to the circumſtances 


of the offence. Alſo it ſeemeth, that a court of - record may 
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Maintenance. 
commit a man for an act of maintenance done in the face of ti 
court. 2 Int. 212. 1 Haw. 255. 


iii. How by ftatute. 
1. By the 1 Ed. 3. ſt. 2. c. 14. No perſon ſball take pon bin y 


maintain quarrels, nor parties in the country, to the diſturbance of th 
common law. = N | 
2. And by the 20 Ed. 3. c. 4. None ſhall take in hand quarril, 
other than their own, nor the ſame maintain, by them nor by other, 
for gift, promiſe, amity, favour, doubt, fear, nor other cauſe, i 
 difturbance of law, and hindrance of right. | 
3. And by the 1 R. 2. c. 4. None ſhall take or ſuſtain an 
quarrel by maintenance in the country, on pain, if he is a grut 
officer, as the king by advice of the lords Gall ordain; if being 
leer officer, he Hall forfeit his office, and be impriſoned and ranſmi 
at the kings will; and all other perſons, on pain of impriſonmen, 
and ranſom at the king's will. | | 
4. And by the 32 H. 8. c. 9. No perſon ſhall unlawfully mai. 
tain, or procure any unlawful maintenance, in any action, demand, 
oer complaint, in any court having fower to hold plea of lands; ar 
Hall unlawfully retain any perſon for maintenance of any plea, to tht 
diſturbance or hindrance of juſtice; on pain of 101. half to the kin, 
and half to him that ſhall. ſue within one year. 1. 3, 6. | 


 Unlawfully maintain] It ſeemeth that in an information on thi 
ſtatute, it is not ſufficient to ſay, that the defendant maintained 
the party, without adding that he did it zulaaufully. 1 Haw, 
256. | | | 
Having power to hold plea of landi] It is ſaid to have been al 
judged, that maintenance of a ſuit in a ſpiritual court, is neither 
_—_ this nor any other ſtatute concerning maintenance. 1 Haw, 
256. 855 
To hold plea] It hath been holden that in an information on thi 
ſtatute, it is neceſſary to ſhew, that a plea was depending; a 
© therefore that it is not ſufficient to ſay that a bill was exhubited 
1 Haw. 256. | | 


II. Of champerty in particular. 


,, Eo 00 ets 
ii. How puniſhable by the common law. 
ur. How by ſtatute. PE 


815 d. What it is. 


Cuhamperty (from campi parte ) is The wnlaayful maintinance if 1 

uit, in confideration of ſome bargain to have part of the lands" 

1 ů in diſpute, or part of the gains, 1 Haw. 256. 33 Ed. l. 
2. | | . 
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Ever) 


Maintenance. 
Every champerty is maintenance, but every maintenance is not 
champerty ; for champerty is but a ſþ-czes of maintenance which 


| is the genus, 2 Iuſl. 208. 


ii. How puniſhable by the common law, 


Champerty was an offence at the common law, and 2s fuch is 
puniſhable in like manner as hath been expreſſed in treating of 
maintenance in general. 2 rf}. 208. 


iii. How by ſtatute. 


1. By the 3 Fd. 1. c. 25. No officer of the king, by himſelf, nor 
by other, ſhall maintain pleas, ſuits, or other matters hanging in the 
hing's courts, for lands, tenements, or other things, for to have part 
or profit thereof, by covenant made betQveen them; and he that doth, 


Ball be punifoed at the king's pleaſure. | 


By covenant made) That is, by agreement either by word or 
writing; for albeit in the common ſenſe, a covenant is taken for 
an agreement by writing, yet in a larger ſenſe it is taken (as it is 
here) for an agreement by writing or by word. 2 jr. 209, 

2. And by the 28 Ed. 1. c. 11. No perſon whatever, for 0 
have part of the thing in plea, hall take upon him the buſineſs that 
is in ſuit, nor ſhall any upon ſuch covenant give up his right to an- 
other 3 on pain that the taker Hall forfeit to the king the walue of 


| the part he hath purchaſed for ſuch maintenance. But no perſon ſhall 


be prohibited hereby to hae counſel of pleatters, or of men learned in 


| the law, for their fee; or of his parents and next friends, 


3. And by the 33 Ed. 1. ſt. 3. Any perſon ho jhall oaks for 
maintenance, or the like bargain, any ſuit or plea againſt another 3 


| be, and alſo they who conſent thereunto, ſhall be impriſoned three 


years, and make fine at the king"s pleaſure. 


4. And by the 1 R. 2. c. 9. 4 jerffment of lands, or rift of 


; goods, for maintenance, ſpall be void, and the perſon difſeized ſhall 
| recover the lands againſt the firfl diſſeixors, with double dama- 


| ger, without having any regard to ſuch alienations. 


Shall be void] But it is (aid, that it ſhall only be void with re- 


| par to him that hath right, and not between the feoffor and feaf- 


ee. 1 nf. 369. | | 
5. And by the 31 El. c. 5. The offence of champerty may be laid 


ix any county, at the pleaſure of the informer. ſ. 4. 


III. Of embracery in particular. 


i. What it is. . 
ti. How puniſhable by the common law, 
iii. How by ſtatute, | 


14" | i. What 


Maintenance. 
| | i. What 4 


1. It ſeems clear, that any attempt whatſoever co torrupt, a7 
influence, or inſtruct à jury, or any way to incline them to be mire 
favourable to the one fide than to the other, by money, promiſes, lit. 
ters, threats, or per ſua ſiuns, is a preper act of embracery, whether 
the juror on whom ſuch attempt is made give any verdict or not, 
or whether the verdict given be true or falle. 1 Haw. 259, 

2. And the law ſo far abhors all corruption of this kind, that 
it prohibits every thing which has the leaſt tendency to it, what 
ſpecious pretence ſoever it may be covered with, and therefore it 
will not ſuffer a mere ſtranger ſo much as to labour a juror to ap- 
pear and act according to his conſcience. 1 Haw. 259. 

3. But any perſon who may juſtify any other act of main. 
tenance, may ſafely labour @ juror to appear and give a verdi 
according to his conſcience ; but no one whatſoever can juſtify the 

labouring a juror not to appear. 1 Haw. 260. 


ii. How puniſhable by the common law. 


There is no doubt, but that offences of this kind, do ſubjedt 
the offender either to an indictment or action, in the ſame manner 


as all other kinds of un awful maintenance do by the common law, 
1 aw. 260. . 


iii. How by ſtatute. 


1. By the 32 H. 8. c. 9. No perſon foall embrace any jurori; 
on pain F 101. half to the king, and half to him that /hall ſut 
within a year. ſ. 3, 6. | PE oe ; | 

2. And by the 38 Ed. 1. ſt. 1. c. 12. If any juror ſhall tart 
any thing to give his verdict; both he, and the embracer, ball 
for feit ten times as much, half to the king, and half to him that 
fall ſue. 


Upon which ſtatute is founded the writ of Decies tantum. 


- 


Indictment for maintenance. 


HE jurors fer our lord the king upon their oath preſent, that 
A. O. late of in the county aforeſaid, ycoman, an 
the day of in the ——— year of the reign of —— 
ewith force and arms, at ——— aforeſaid; in the county aforeſaid, 
aid unjuſtly and unlawfully maintain and uphold a certain ſuit, 
which was then d p-nding in the court of cur ſaid lord the king, 
before the king hin ſe f, between A. P. plaintiff, and A. D. difen 
aant, in a plea of debt, on the behalf of the ſaid A. P. againſt tht 
faid A. D. contrary to the form of the flatute in ſuch caſe made and 
provided, and to the manifeſt hindrance and diflurbance of juſtice, 
and in contempt of our ſaid lord the king, and to the great damage f 
the ſaid A. D. and againſt the peace of our ſaid lord the king, bi 
crown and dignity. | | 
Mal. 


| Malt. | See Exciſe. 
Manſlaughter. See Homicide. 
Mariners. See Seamen. 
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& Y the 26 C. 2. c. 33. If any perſon ſhall ſolemnize matri- 
2 mony, in any other place than a church or publick chapel 
 ap- (unleſs by ſpecial licence from the Archbiſhop of Canterbury); or 
without publication of bans, or licence, in a church or chapel ; 
Es he ſhall (on proſecution in 3 years) be adjudged guilty of telo- 
df ny, and tranſported for 14 years; and the marriage ſhall be void. 
y the {. 8, 9. But not to extend to Scotland, nor to the marriages of 
Quakers or Jews. /. 17, 18. | | 
And if any perſon ſhall knowingly and wilfully inſert, or | 
N to be inſerted, in the regiſter book, any falſe ba of any _ 
or thing relating to any marriage; or fally make, alter, forge 
bed or counterfeit, any ſuch entry in the regiſter, or any marriage k. 
Wee cence, or cauſe the ſame to be done, or aſſent thereunto, or utter 
= as true any ſuch falſified regiſter, or copy thereof, or any ſach 
N forged licence; he ſhall be guilty of felony without benefit of 
clergy. J. 16. | Rs 
For other matters relating to this title, ſee 
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urors} 1355 s | 2 
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qa; Militia. 


HE militia of horſe and foot, in England and Wale, art 
computed to be near 200000, Cham. Pr. St. 129. 


Concerning whom we will treat in the following order : 
J. Of the appointing lieutenants and deputy lieu. 
_ Fenanis. | | 
II. Conſtituting inferior officers. 
III. Perſons chargeable to find ſoldiers. 
II. Inliſting. | 
V. Muſtering, training, and leading. 
VI. Trophy money; for ammunition, carriages, and 
other neceſſaries. 
VII. Power to ſearch for arms, 
VIII. Conſtables to be affiſting. CL 
IX. Puniſhment for deſertion or diſobedience. 
X. Puniſhment for imbezilling horſe or furniture. 
XI. Officers pay. ; 
XII. Soldiers pay. 
XIII. Penalties bow recoverable. 
XIV. Double coſts. 


J. Of the appointing lieutenants and deputy lieutenants 


The king may 5flue commiſſions to ſuch perſons as he ſhall think 
fit, to be lieutenants for the ſeveral counties, cities, and places. 
„ 3. 2. | | 

Which lieutenants ſhall preſent to his majeſty the names of ſuch 
perſons as they ſhall think fit, to be deputy lieutenants 3 and upon 
h.s majeſty's approbation of them, ſhall give them deputations 
accoroingly : always underſtood, that the king have power to di- 
rect and order otherwiſe ; and accordingly at his pleaſure, may 
appoint and commiſſionate, or diſplace ſuch officers. id. 

And the ſaid deputy licutenants ſhall obey ſuch orders as they, 
ſhail receive from the lieutenants. 2d. C 13. | 


But no peer ſhall be capable of acting as lieutenant or deputy 


lieutenant, unleſs he ſhall firſt before ſix of the privy council, or 
ſach others as ſhall be authorized by the king, take the oaths of 
allegiance and ſupremacy, and this oath following; 1 A. B. « de- 
cl and believe, that it is not lawful upon any pretence whatſoeur, 
to tak- arms againſt the king; and that I ds abhor that traiterous 
Paſition, that arms may be taken by bis authority againſt his perſon, 
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Fe againſt thoſe that are commiſſioned by him in purſuance of ſuch mi- 


litary conimilſion: So help me god. id. ſ. 18. — 
And no perſon, under the degree of a peer, ſhall be capable of 
acting as lieutenant or deputy lieutenant, unleſs he ſhall firſt take 
the ſaid oaths z which oaths, any one. juſtice, of the county or 
ace, may adminiſter to ſuch lieutenant as is not a peer; and the 
{aid lieutenant, or any gne ſuch juſtice, may adminiſter the ſame 


to the deputy lieutenants not being peers. id. .. 19. 


I. Conſtituting inferior officers. 


The lieutenants may give commiiſions to ſuch perſons as they 
mall think fit, to be colonels, majors, captains, and other com- 
miſſion officers. 13 & 14 C. 2. c. 3. J 2. 


Which officers likewiſe, before they ſhall be capable of acting, 


ſhall firſt take the ſaid oaths ; to be adminiſtred by the lieutenants, 
and in their abſence, or by their directions, the deputy lieutenants, 
or any two of them. id. / 19. | Ws 


III. Perſons chargeable to find ſoldiers. 


1. The lieutenants and deputies, or the major part of them Who chargeable 
then preſent, or in the abſence of the lieatenant, the major part with horte. 


of the deputy lieutenants then preſent, which major part ſhall be 
three at leaſt, ſhall have power to charge any perſon, in the coun- 
ty, city, or town corporate, where his eſtate hes, baving reſpe 
unto, and not exceeding the following proportions ; vix. | 

No perſon ſhajl be charged within finding a horſe, horſeman, 
and arms, unleſs he have a revenue of 500. a year in poſſeſſion, 
or an eſtate of 6000 J. in goods or money, beſides the furniture 
of his houſe; and ſo proportionably for a greater eſtate, as they 
ſhall ſee cauſe, and think reaſonable. 13 C14 C. 2. c. 3. J. 3. 


2. And they ſhall not charge any perſon with finding a foot Who chargeable 
| foldier and arms, that hath not a yearly revenue of 50 J. in poſ. with foot, 
| {effion, or a perſonal eſtate of 600 J. in goods or money, other 
| than ſtock upon the ground; and after the ſaid rate proportionably 
for a greater or leſſer revenue or eſtate. id. | 


But they may require the conſtables to furniſh, at a reaſonable 
time and place to be appointed, on a penalty not excecding 40 3. 
ſo many ſufficient arms, with wages and other incident charges, as 
they ſhall aſſeſs according to the ſaid proportions, upon revenue un- 
der 50 J. a year, or on perſonal eſtates leſs than 600 J. And in order 
thereunto, if any perſon ſhall on demand refuſe or negle& to pro- 
vide a foot ſoldier or ſoldiers according to the proportions aforeſaid, 


or to pay any ſums of money whereat he ſhall be aſſeſſed by a 


pound rate (according to a liſt ſigned by the lieutenants and deputies 
or three of them) towards defraying the neceſſary charge in pro- 


viding ſuch arms as aforeſaid, the conſtable by warrant may levy {ſuch 


lum by diſtreſs and ſale, rendring the overplus, charge of diſtrain- 
ing being firſt deducted: and the tenant ſhall pay the ſame, and 


deduct it out of his next rent; and in default thereof, his goods 


alſo ſhall be liable to be diſtrained and fold. 15 C. 2. c. 4. J. 4. 5 
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But no perſon having an eſtate of 200 J. a year, or perſon, 
eſtate of 2400“ ſhall be charged with finding any foot. 15 C. 2. 
. | 
Who may be * they may charge any perſon having an eſtate of 100. 
charged either a year, and under 200 J. or who hath a perſonal eſtate of 12000. 
and under 2400 J. towards the finding of foot or horſe, as to them 
ſhall ſeem moſt expedient. 15 C. 2. c. 4. J 18. 
None chargeable 4. But they ſhall not charge any perſon with finding both horſe 
1 horſe and foot in the ſame county. 13 14 C. 2. c. 3. / 3. 
_ . 5. And they way impoſe the finding of horſe, horſeman, and 
of we arms; by joining two, three, or more perſons together in the 
together, ne. z. e. 3. / 4. 
| But no perſon not having 100 J. a year in poſſeſſion in lands, 


foot. 


leaſehold or copyhold, or 1200 J. perſonal eſtate, ſhall be compel. | 


lable to contribute in finding any horſe and horſeman. 7d, /. 5. 
Perſon charge- ' 6. And no perſon chargeable to find a horſe and horſeman, or 


able with horſe, to be contributory thereunto, ſhall-for the ſame eſtate be charge. 
not to be charged 


with foot, able towards finding a foot ſoldier with arms, or contributory 


thereunto. 13& 14C. 2. c. 3. / 4. 
Who ſhall find, #7. Where two or more are charged to find any horſe or foot 
and who con- ſoldier and arms, three deputy lieutenants may appoint who ſhall 
— find the ſame, and who ſhall be the contributors, and ſettle the 
ſums to be paid by every contributor, in caſe the ſame contribu- 
tion be not aſcertained by agreement of the parties. 10& 11//, 


„ | 


Perſons may be 8. And for the better diſcovery of the ability of the perſons {6 


+ if on to be aſſeſſed and charged, and of all miſdemeanors tending to 
* the hindrance of the ſervice, they may examine on oath ſuch per- 
ſons as they ſhall judge neceſſary or convenient, or ſhall be pro- 
duced by the party charged or accuſed, other than the perſons 
themſelves to be aſſeſſed or accuſed. 13 C14 C. 2. c. 11. 


Hearing and de- 9. And they may hear complaints, and give redreſs, according 


termining com- 


plaints. to the merits of the cauſe. 13& 14C. 2. c. 3. / 5. | 
Peers how to be 12: No peer ſhall be charged otherwiſe than as follows; viz. 
charged. the king may iſſue out commiſſions under the great ſeal, to ſo 


many peers (not fewer than 12) as he ſhall think fit; who, or any 
5 of them, ſhall have power to aſſeſs all or any peers, according 
to the proportions herein mentioned (except the monthly taxes 
hereafter following), and to execute all the powers of this act, as 
well for laying aſſeſſments, as impoſing of penalties (impriſon. 
ment only excepted). Which aflefiment or charge ſo made, and 
penalties impoſed, ſhall. be certified to the lieutenants. And in 
caſe of default in performance of any thing to be done or paid by 
any peer, the lieutenants and deputies, or any three of them, 
may cauſe diltreſſes to be taken in the lands of ſuch defaulter ; 
and if ſatisfaction ſhall not be made in one week a'ter ſuch diſtreſs 
taken, then the ſame to be fold : And if a tenant be diſtrained, he 
may deduct the ſum levied out of his next rent. 13 & 14 C. 2. 
3. 33. | 

11. Every commiſſioned foot officer ſhall be exempted from 
finding, or contributing to find, any horſe or foot ſoldier, for his 
whole ellate, if it is but charged with one horſe, or a leſs charge, 
3 q 


Oficer how 
chargeadle, 


| rec of the expence which the faid employment doth neceſſarily 


| nant, or in his abſence the deputies, or three of them, may ap- 
| me; and may charge the ſame eſtate with the payment of the 


| for a foot ſoldier ard arms. And if he ſhall not pay the ſame on 


| ducted; and ſuch tenant ſhall deduct the ſame out of his rent, 


| place, where he goth not reſide, they ſhall ſend notice of the 
| charge, if he have any land in his own occupation, to ſuch per- charged. 
| ſon as he employs as his ſervant in managing the ſame ; and if alt 


cient tenants; who ſhall forthwith, with all convenient ſpeed, 


lecd or refuſal of the landlord, to provide ſuch horſe or foot, as is 
duly charged upon him, for the yearly rent reſerved upon every 
| demiſe or other grant, and not otherwiſe, within the time limited; 


half ought to have done: And if the tenant ſhall refuſe or neg- 


| ſence, or by their directions, the deputies, or two of them, may 
| levy by their warrant all ſach penalties as are appointed by this 


4.3. 5. 16. | 


Fried upon him by diſtreſs for any default; unleſs the landlord 
| ſhall make it appear, in two months after ſuch levying, before 
the lieutenant, or in his abſence, or by his direction, the deputies 
or any two of them, that the default and penalty was occaſioned 
| by the tenant's wilful negle&. 7d. , 17. | A 


tenant, according to the agreement. id. J. 29. 


other ſurnjture, or to pay ſuch ſum towards providing the ſame 
s aforeſaid; the lieutenants and deputies, or three of them, may 
& ict a penalty on ſuch perſon not exceeding 20 J. and by their 
& Yarant may levy ſuch ſum, or the value of ſuch horſe, arms, 


or for ſuch part of his eſtate as is charged with one horſe, if his 


whole eſtate be charged with a greater charge than one horſe in 
the county or lieutenancy where he ſo ſerves as a foot officer, in 


engage him in. 15 C. 2. c. 4. J 9. : 

12. Where any papiſt, reputed papiſt, or other perſon refuſing Papiſts how ts 
to take the oaths, is chargeable in reſpect of his eſtate, the lieute- be charged. 
point ſuch perſon as they ſhall think moſt meet, to furniſh the 
yearly ſam of 8/7. for a horſe, horſeman, and arms, and of 3os. 
demand, they may by their warrant levy the ſame by diſtreſs and 


fale of the goods of ſuch perſon, or of his tenants, rendring the 
overplus, all neceſſary charges in levying thereof being firſt de- 


16.8 ii e. 


. | | ol Perſons reſiding 
13. Where any perſon ſhall be charged in the county, city, or „ 


ty, how to be 


his eſtate be let to farm, then to one or two of the moſt ſuffi- 


conrey the ſame to their maſter or landlord; and in ſuch time as 
ſnall be appointed, bring an account of his anſwer : And on neg- 


then the tenant ſhall provide and dv, as the landlord in that be- 


lect, within the time limited; the lieutenants, and in their ab- 


act, by diſtreſs and ſale of the offender's goods. 13 C14 C. 2. 


And the tenant may defalk out of his next rent, all ſuch money 
a he ſhall neceſſarily lay out in providing the ſame, or ſhall be 


But this ſhall not avoid any covenant between landlord and te- 
nant, concerning the finding horſes or arms, or the bearing of 
ary charges by any tenant ; but all charges ſhall be born by ſuch 


F 
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14. If any perſon ſhall refuſe or negle&, by a reaſonable time Penalty on pete 


to be appointed, to provide ſuch horſe, horſeman, arms, and 8 fur- 


and 


Militia. 
and furniture, and ſuch penalty inflicted, by diſtreſs and ſale 
rendring the overplus, all neceſſary charge in levy ing thereof 
eing firſt deducted ; the ſame to be employed to the uſes in de. 
2 whereof the ſame was impoſed. 13 C14 C. 2. c. 3. / 9. 
And if any perſon ſhall refuſe or neglect, by a reaſonable time 
to be appointed, to provide ard furniſh ſuch foot ſoldier and arms, 


as ſhall be charged upon him; the lieutenants and deputies, or 


three of them, may inflict a penalty not exceeding 5 J. to be 
employed to the uſes in default whereof it was impoſed : And 
the conſtable, by warrant for that purpoſe, may levy ſuch ſum by 
diſtreſs and fale, rendring the overplus, charges of diftraining 
being firſt deducted; and the tenant ſhall pay the ſame, and de. 


duct it out of his next rent, and in default thereof his goods alſo 


all be liable to be diſtrained and fold. 15 C. 2. c. 4. J z, F. 


None compella- 


dle to ſerve in 
perſon, 


Power to raiſe / 
and lead. 


And if any perſon charged as a contributor, being an inhahi. 
tant, ſhall refuſe to pay his proportion on demand ; or if hehe 
not an inhabitant, if his tenant ſhall not pay the ſame upon de. 
mand ; three deputy lieutenants by their warrant may levy the 
ſame by diſtreſs and ſale, rendring the overplus, all neceſſary 
charge in levying thereof being firſt deducted ; and ſuch tenant 
may deduct the ſame out of his rent. 10& 11 V. c. 12. / z. 
15. But no perſon charged with the finding horſe or foot, ot 
with contributing thereunto; ſhall be compellable to ſerve in per. 
ſon, but may find one to ſerve for him, to be approved by the 
captain; ſubject nevertheleſs to be altered upon appeal to the lieu- 
tenant, or in his abſence to two deputy lieutenants. 13 C14 C. 2, 


. 
IF. Inliſting. 


Every man who ſhall ſerve in his own perſon, or ſuch perſon s 
ſhall be accepted in his ſtead, ſhall at the next muſter of his troop 
or company, give in his name and place of abode, unto ſuch per- 
ſon as the lieutenant, or in his abſence, or by his direction, ary 
two deputy lieutenants, ſhall appoint ; to the end that the ſame 
may be liſted. 13 C14 C. 2. c. 3. J 25. 1 

But he ſhall not be capable of acting as a ſoldier, unleſs he fil 
take the ſaid oaths abovementioned, to be adminiſtred by the lieu- 
tenant, or in his abſence, or by his direction, the deputy lieute- 


pants, or any two of them. id. / 19. 


V. Muſtering, training, and leading. 


1. By the 13& 14 C. 2. c. 3z. The lieutenants ſhall hare 
power to call together the militia, and to arm and array then, 
and form them into companies, troops, and regiments, and i 
caſe of inſurrection, rebellion, or invaſion, them to lead, con. 


duct, and employ, or cauſe them to be led, conducted, and em 


ployed, as well within the ſeveral counties, cities, and places for 
which they ſhall be commiſſioned reſpectively, as alſo into at] 
other counties and places, for the ſuppreſſing of all ſuch inſurrec- 
tions and rebellions, and repelling of invaſions, as may * 
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to be, according as they ſhall receive directions from his majeſty. 


1 | 8 | 
And by the 15 C. 2. c. 4, The lieutenants, and in their abſence, 
or by their directions, the deputy lieutenants, or two of them, 


| heir hands and ſeals, cauſe to be led, trained, and exerciſed, the 
rſons ſo raiſed, arrayed, and weaponed, /. 1. | 

But nothing herein ſhall extend to the giving any power for 
| marching an) ſubjects out of the realm, otherwiſe than by the 
haus of England ought to be done. 13 & 14.C. 2. c. 3. J 32. 


@ nies, not above four times a year, unleſs ſpecial directions be given 
by the king or his privy council; And ſuch ſingle companies and 
oops ſhall not at any one time be continued in exerciſe above the 
pace of two days; And at a general muſter and exerciſe of regi- 
ments, no officer or ſoldier ſhall be conſtrained to ſtay above four 
days together from their habitations. d. J. 21. 


ſhall have power to lead, train, and exerciſe, or by warrant under 


2. The ordinary times for training, exerciſing, and muſtering, Time of muſter- 
hall be-theſe ; The general muſter and exerciſe of regiments, not ins. 
above once a year; + he training and exerciſing of ſingle compa- 


z. At every ſuch muſter and exerciſe, every muſqueteer ſhall Accoutrements. 


J bring with him half a pound of powder, and half a pound of 


S bullets ; and every muſqueteer that ſhall ſerve with a match lock, 


© ſhall bring with him 3 yards of match; and every horſeman ſhall 
bring with him a quarter of a pound of powder, and a quarter 
Fof a pound of bullets; all which ſhall be at the charge of him 
vho provides the ſaid ſoldiers and arms: on pain of 5 5, for every 
Fomiſhon, 13 C14 C. 2. c. 3. J 21. 16 C. 2. c. 4. / 7. N 


And the arms offenſive and defenſive, with the furniture for 
thorſe, ſhall be as follows; the defenſive arms, a back, breaſt, 


Efor the horſe, a great ſaddle or pad with burrs and ſtraps to affix 
the holſters unto, a bit and bridle, with a pectoral and crupper ; 
lor the foot, a muſqueteer ſhall have a muſket, the barrel not un- 
der 3 foot in length, and the gauge of the bore to be for 12 bul- 


nan to be armed with a pike of aſh, not under 16 foot in length 
bead and foot ineluded}, with a back, breaſt, head - piece, and 
Nord. 13 C14 C. 2. c. 3. / 21. 1 5 | | 


ene. „ | | 

And once à year each ſoldier ſhall pay to him ſuch ſum, not 
erccediug 15, for a horſeman, and 6 4. for a footman, as the 
Wicutenants and deputies, or 3 of them, fha]l under their hands 
nd ſeals direct; who fhall have power to levy the ſame, by di- 
Wirels and ſale of the goods of the perſons charged to find ſuch 


; ach ſoldier, who in that caſe ſhall be accountable for the ſame, 


7 5- If any perſon charged ſhall refuſe or negle& to ſend in, or 
Feliver his horſe, arms, or other furniture, at the beat of drum, 


5 


8 


25 
3 


8 ound of trumpet, or other ſummons ; the lieutenants and depu- 


Bard pot, piſtol proof; the offenſive arms, a ſword and a caſe of 
Epiſtols, the barrels not under 14 inches in length; the furniture 


less to the pound, a collar of bandileers, with a ſword ; a pike- 


Worſeman, or foot ſoldier, unleſs the default be by the neglect of 


ties, 


© 4. The muſter maſter ſhall be an inhabitant of the county. Muſter maſter. 


Penalty on not 
furniſhing, 


156 


Ixception as to 
corporations. 


Militia. 


ties, or three of chem, may inflict a penalty not exceeding 51 0 


be levied, by diſtreſs and ſale, rendring the overplus, neceſſi 


charges for levying being firſt deducted. 
* | 

6. Provided, that no officer or ſoldier of the militia, belonging 
to eny city, borough. or town corporate, being a county gf 
ſelf, or to any other corporation or port town, who have uſed 9 
be muſtered only within their own precincts, ſhall be compellable 
to appear out of ſuch precincts, at any muſter or exerciſe only, 
. 3. 28. 


13 œ 14 C. > t. 3 


VI. Trophy money; for ammunition, carriages, aj 


other neceſſaries. 


And for furniſhing ammunition and other neceſſaries, the lie. 
tenants and deputies, or three of them, ſhall have power to lay rate 
on the reſpective counties and places, not excceding in the whale 


in any one year the proportion of a fourth part of one month: 


aſſeſlment in each county, after the rate of 70000 J. a month, 
charged by the act of the 12 C. 2. c. 29. Which ſhall be aſſeſei, 
collected, and paid by ſuch perſons, and according to ſuch dire. 


tions as ſhall be given by the lieutenants and deputies, or three d 


them; under the like penalties, and by the like ways and mean, 
as are preſcribed in the ſaid act. 13 C14 C. 2. c. 3. ). 
Which ſaid act of the 12 C. 2. c. 29. having been long finte 
expired, is omitted out of the ſeveral editions of the ſtatutes a 
large, but is ſupplied in Cay's abridgment, as follows: 
The ſaid act of the 12 C. 2. c. 29. directs the ſum of 70. 


a month to be raiſed in like manner as by the act of the 12 C.: 
c. 21. which act did direct the ſame to be raiſed, according to tie 


proportions, and in ſuch manner as by an ordinance of bai 
houſes made in his majeſty's abſence : Which ordinance was a 
followeth ; | | 

That is to ſay, there ſhall be raiſed an aſſeſſment of 70000 


a month, in theſe proportions, 


On the county of 
| 5 e 
Bedford 933 6 8 Ghoucefley —— 1626 6 
Berks 1088 17 10 City —— 162 11 2 
'* Buckingham — 1283 6 8 | Hereford —-—+ 1166 1; 4 
Cambridge — 1102 10 © | Hertford 1400 © 0 
Lee Ely — 367 10 ] Huntington — 622 4 © 
Cheſter county — 770 © o Kent ———— 3655 11 ! 
City - 85 11 2 Lancaſter— 933 61 
Cornwall 1633 6 8 | Leicefley — 1088 17 6 
Cumberland 108 0 Oo Lincoln 2722 410 
Derby 933 6 8 | Middiex —— 1788 17 0 
Devon ——— 3003 15 6 London —— 46506 13 + 
Dorſet —— 1311 10 6 | Northampton — 1400 0 
Town of Pool 10 14 O Nottingham — 903 4 
Dur bam 153 14 4] Town 30 2 4 
Eſſex 3500 0 O Norfolk — $639, 5 
| Nara 
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Militia. 


| 152 * | „ 
Narwich — 186 13 4 Worceſlr — 1182 4 4 
Northumberland 179 19 10 City | 62 4 6 
Newcaſtle — 35 11 8 Pork 3043 8 10 
o — 1127 15 6 Kingflon — 67 13 4 
1% — 107 6 8 | Angleſea —— 135 14 4 
Rutland —— 272 4 6 Breekvack — 361 13. 4. 
Salpp —— 1322 4 4 Cardigan — 213 10 © 
Staferd —— 919 6 8 | Carmarthen — 352 6 8 
Litchfield — 14 © Oo Carnarvan — 202 4 4 
gamer — 2722 4 6 Denbigh 27 
Brio! —— 171 2 2 Flint 135 14 6 
Smthampton — 2022 4 4 Glamorgan — 458 17 8 
| Suffolk —— 3655 11 2 Merioneth — 124 8 10 
bur) 1 Monmuuth — 466 13 4 
Sruthwark — 184 14 6 Montgomery — 295 11 © 
Suſix —— 1905 11 2 | Pembroke ——— 406 © © 
rut! 1244 8 10 Radnor 254 6 8 
| Weſtmorland — 73 19 4 Haverford Weſt — 14 11 8 
— 1944 8 10 | Berwick — — 5 16 8 


And the commiſſioners ſhall cauſe the proportions to be equally 


BEM and appoint aſſeſſors in each pariſh, who ſhall aſſeſs the 
| fame by a pound rate, according to all eſtates both real and per- 
oral, within the limits of their pariſhes. 


© 


And in caſe the way of aſſeſſing by a pound rate ſhall prove ob- 
ſtructive to the ſpeedy bringing in of the aſſeſſment; the commiſ- 
fioners may direct the aſſeſſors to aſſeſs the ſame, according to the 


| moſt jaſt and uſual way of rates practiſed in ſuch places. Pro- 


vided that the apportionment of the aſſeſſment ſhall not be drawn 


into precedent. 


And no privileged place ſhall be exempted from the aſſeſſ. 


ment. 


But nothing contained in this ordinance ſhall charge any maſter, 
fellow, or ſcholar of any college in either of the univerſities, or 
o M incheſter, Eatin, or Weſtminſter, or in any other free ſchools, 
or any reader, officer, or miniſter of the ſame, or of any hoſpi- 


| tals, or almſnouſes, in reſpect of any profit ariſing in reſpect of 
| the ſaid places; nor charge any houſes or lands belonging to 
Cbriſts hoſpital, Bartholomew, Bridexwell, Thomas, and Bethle- 


bem. But their tenants ſhall pay for ſo much as their leaſes are 
yearly worth, over and above the rents reſerved. 
Perſons in London ſhall be aſſeſſed in the pariſhes where they 


dell: And perſons out of London, having any office in London, 


{hall be aſſeſſed where they dwell. 
And the aſſeſſors ſhall deliver one copy of the aſſeſſment unto 


| the commiſſioners ; who ſhall ſign and ſeal two duplicates, and de- 
i liver one to the ſub collectors, with warrant to collect; and de- 
liver the other to the receiver general. 
| And if any difference ariſe between landlord and tenant con- 
Leraing the rates, the commiſſioners ſhall ſettle the ſame ; and per- 
ſons apprieved by being over rated, on complaint in fix days after 
3 demand. 
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cCommiſſioners. 


M. . 3. J. 8. 6 


PIR 
Mtlikta. 
demand to the commiſſioners who allowed the aſſeſſment, may jy 
them be reheved. 

And if any controverſy ſhall ariſe which concerns any of tht 
commiſſioners, he ſhall withdraw, | _ of 

On non-payment, the collectors may diſtrain; and in the day 
time, taking with them the conſtable, may break open any houſe, 
cheſt, or box where the goods are. And if any queſtion ariſe 
upon the taking ſuch diftreſs, the ſame ſhall be determined by thy 


And if perſons convey their goods, the commiſſioners may in. 
priſon them (not being peers) till payment; and tenants may de- 
duct the fame out of «heir rent. © 

And if the proportions be not fully paid, nor can be levied, 
the commiſfoners may reaſſeſs. X 

And if any perſon fhall wilfully negle& to perform his duty in 
the execution of this ordinance, the commiſſioners may fine hin, 
not exceeding 20 J. to be levied by diftreſs, and paid to the re- 
ceiver general. X | 

And the receiver general ſhall have 1 4. in the pound; the ſub. 
collectors 14. the head collectors 1d. and the commiſſionen 
clerks 14. | 

But nothing herein ſhall be drawn into example, to the preju. 
dice of the ancient rights belonging to the peers. 

And ſo much concerning this ordinance of the two houſes; in 
which we may obſerve the land tax acts in embryo. 

And the ſame power which the commiſſioners had by this ord: 
nance, the lieutenants and deputy lieutenants ſeem te have by the 
act of the 13 & 14C. 2. with which we do now proceed. 

The lieutenants and deputies, or the chief officers upon the 
place, in the reſpective counties and places, may charge carts 
waggons, wains, and horſes, for the carrying of powder, match, 
bullet, and other materials, allowing 64. a mile outward only, to 
every ſuch cart, waggon and wain with five horſes, or fix oxen, 
and ſo proportionably; and for every horſe employed out of wag- 
gon or cart 14. upon the marching of any regiment, company, 
or troop, on occaſion of invaſion, inſurrection, or rebellion. +13 


And the lieutenants ſhall appoint one or more treaſurers, c 
clerks, for receiving and-paying ſach monies when levied ; of all 
which receipts and diſburſements thereof, they ſhall every fi 
months give their accounts in writing upon oath, to the lieu- 
tenants and deputies, or 3 of them: which account ſhall be fort: 
with certified to the privy council, and a duplicate thereof {hal 
be certified to the juſtices at the next ſeſſions. id. ſ. 12. | 

Always provided, that the lieutenants or their deputies {hall not 
iſſue warrants for raifing any trophy money, till the Juſtices u 
ſeſſions ſhall have examined, ſtated, and allowed the accounts df 
the trophy money collected for any preceding year, and certifel 
ſach examination under the hands and ſeals of four or more ſud 
Jaltices, 10 An. c. 25. f. 4. 


VII. Pot 


Militia. 
VII. Power to ſearch for arms. 


The lieutenants, or two of their deputies, may by warrant un- 
der their hands and ſeals, imploy ſuch perſons as they ſhall think 
fit (of which a commiſſioned officer, and the conſtable or his de- 
puty, or in their abſence ſome other perſon bearing office in the 


. pariſh where the ſearch ſhall be, ſhall be two) to fearch for and 


ſeize all arms in the cuſtody of any perſon, whom the lieutenants 


or two of their deputies ſhall judge dangerous to the peace of the 


kingdom, and to ſecure the ſame, and thereof to give account to 
the lieutenants, and in their abſence, or by their directions, to the 
deputies, or two of them: Provided, that no ſearch be made in 
any houſe between ſun-ſetting and ſun riſing, other than in cities 
or their ſuburbs, and towns corporate, market towns, and houſes 
within the bills of mortality, where they may ſearch in the night 
time, if the warrant ſo direct; and in cafe of reſiſtance, 'to enter 


by force: And no dwelling houſe of a peer to be ſearched, but 
by immediate warrant from the king, or in the preſence of the 
lieutenant or a deputy lieutenant: And in all places and houſes 


whatſoever, where ſearch is to be made, it ſhall be lawful in'caſe 


of reſiſtance, to enter by force. And the arms ſo ſeized may be 
reſtored to the owners again, if the lieutenants, or in their abſence 


as aforeſaid, their deputies, or two of them, fhall ſo think fit. 
13 14 C. 2. % % [#4 


7 1IL. Conflables to be aſſiſting. 


All high conſtables, petty conſtables, and other officers and mi- 
niſters, ſhall be aiding and aſſiſting to the lieutenants and their de- 
puties, or any of them. 13 & 14 C. 2. c. 3. / 15. | 


IX. Puniſhment for deſertion or diſobedience. 


The yearly acts againſt mutiny and deſertion do not extend to 
the militia, LEN „ | 

But if any of the militia ſhall not appear and ſerve, compleatly 
furniſhed with horſe and arms and other furniture, at the beat of 
drum, ſound of trumpet, or other ſummons ;' the lieutenants, and 
in their abſence, or by their directions, the deputies, or two of 
them, if the default be in ſuch perſon, may impriſon him for five 
days; or may inflict a penalty, if he is a horſeman, not exceed- 


ing 205. and if a footman, not exceeding 10 s. to be paid down 


without delay. 13 & 14 C. 2. c. 3. , 10, 
And the lieutenants or deputies, or chief officers upon the place, 
may impriſon mutineers, and ſuch ſoldiers as do not their duty at 


| | the days of muſter and training; and may inflict for puniſhment 
or every ſuch offence, any pecuniary mulct not "exceeding *. 


Dan not exceeding twenty days. 13 & 14 C. 2. 
And ſuch perſon duly lifted, ſhall not be exchanged, or deſert, 


or be diſcharged, but by the leave of the lieutenant, or two de- 
| | puties, 


_ Militia. 
puties, or his captain, upon reaſonable cauſe, firſt obtained in 
writing under hand and ſeal; on pain of 204. to be levied 33 
Other penalties ; and for non payment, or want of diſtreſs, to he 


committed to the common gao! of the county, not exceeding three 
months. id. /. 25. 


X Puniſement for imbegilling horſe cr furniture, 


If any perſon ſhall detain or imbezil his horſe, arms, or furgj. 
ture, the lieutenants, and in their abſence, or by their direQiong, 
the deputies, or two of them, if the default be in ſuch perſon, 
may impriſon him till he have made ſatisfaction. 


XT. Officers pay. 


For ſatisfaction of the officers for their pay, during ſuch time 
(not exceeding one month) as they ſhall be with their ſoldiers in 
actual ſervice, proviſion ſhall be made by the king out of the tres. 
5 p cc. 7 

And the lieutenants and deputies, or three of them, ſhall have 
power to diſpoſe of ſo much of the ſaid fourth part of the 
700007. a month, to the inferior officers, for their pains and 
encouragement, as to them ſhall ſeem expedient. 15 C. 2. 4. 


„ N : Þ 
XTI. Soldiers pay. 


Every perſon charged ſhall (on pain of 5 5.) pay on demand 
2 5. 6d. a day to each trooper, and ſhall (on pain of 25.) pay on 
demand 1 s. a day to each foot ſoldier, for ſo many days as they 
ſhall be abſent from their dwellings or callings, by occafior df 
muſter or exerciſe, unleſs ſome certain agreement be made to the 
contrary before good witneſs ; and the ſaid penalty is to be paid to 
ſuch ſoldier, to whom his pay was denied; the reſpective 's 
nalties to be demanded in ſix weeks after default, or at or before 
the next muſter or exerciſe, and not afterwards. 15 C. 2. 4 
2. 
4 And in caſe of invaſions, inſurrections, or rebellions, wherely 
occaſion ſhall be to draw out ſuch ſoldiers into actual ſervice ; the 
perſons ſo charged ſhall provide each their ſoldier with pay in bard 
not exceeding one month's pay, as ſhall be directed by the lieute 
nants, and in their abſence, or by their directions, by the depuis 
or any two of them. 13 C14 C. 2. c. 3. / 7. "on 
For the repayment whereof, proviſion ſhall be made by the kin 
out of the treaſury. id. | 5 
And in caſe a month's pay ſhall be provided and advanced 
aforeſaid, no perſon who ſhall have advanced his proportion ther 
of, ſhall be charged with any other like month's payment, until de 
ſhall have been reimburſed the ſaid month's pay ; and fo fron 
time to time, the month's pay by him laſt before provided and a6 
vanced. id. . | | 
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Vor. II. 


ATIL. Penalties how recoverable. 
| The forfeitures, penalties, and payments by the 15 C. 2. c. 4. 


not otherwiſe herein directed, may be recovered by warrant under 
the hands and ſeals of the lieutenants and deputies, or three of 


them, by. diſtreſs and ſale; and if ſufficient diſtreſs cannot be 


found, then the party to be impriſoned till ſatisfaction ſhall be 
made. 15 C. 2. c. 4. / 16. | 


AV. Double coſts. 


Perſons ſued on either of the acts of the 13 & 14 C. 2. c. 3. 
or 15 C. 2. c. 4. may plead the general iſſue, and have double 
coſts. And the action muſt be commenced in ſix months, and in 
the proper county. 15 C. 2. c. 4. J 13, 14. 


Miller. 


Y an ancient ordinance, Hawhk. Stat. V. 1. p. 181. The 
toll of a mill ſnall be taken aceording to the cuſtom of the 


| land, and according to the ſtrength of the watercourſe, either to 


the twentieth or four and twentieth corn. | 
And yet in ſome places the millers do claim and take the fix- 
teenth part: and where the cuſtom hath been ſo uſed time out of 


mind, perhaps it may be good and warrantable. Dale. c. 112. 


And Mr. Dalton ſays, the miller ought to take but one quart 
for grinding of one buſhel of hard corn, but if he fetch and carry 


back the griſt' to the owner, he may take two quarts of hard 
corn; and this hard corn is intended of wheat, rye, meſlin (which 
is wheat and rye mixed). And for malt, the miller ſhall take but 
| half ſo much toll as he taketh for hard corn, that is, one pint in 


the buſhel, for that malt is more eafily ground than wheat or rye : 


But if the miller do fetch to his mill, and carry back the malt to 
| the owner's houſe, then the miller alſo ſhall have double toll. 


Dalt. c. 112. | 
But, by Holt Ch. J. the toll of a mill muſt be regulated by eu- 


ſtom; and if the miller takes more than the cuſtom warrants, it is 


extortion : But if it is a new mill, there the miller is not reſtrained 
to any certain toll; but the perſons who will have their corn 
ground there, muſt comply with the miller's demands; and what- 
ſoever he takes, it is not extortion, becauſe it is the voluntary 
agreement of the parties. L. Raym.. 149. | 

16 C. 2. K. and Wood. The defendant, being a miller, was 
indicted for changing corn delivered to him to be ground, and 


Living bad corn inſtead of it. It was moved to quaſh it, becauſe 


only a private cheat, and not of a publick nature. But it was an- 
ſwered, that being a cheat in the way of trade, it concerned the 
| publick, 
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Misdemeane:. 
publick, and therefore was indiftable. And the court was unam 
mous not to quaſh it. S/. Caf. V. 1. 217. | 
Altho' every larceny implies a treſpaſs, and a felonious taking 
of the thing ſtolen ; yet it hath been reſolved, that even thoſe who 
have the poſſeſſion of goods by the delivery of the party, as 4 
miller who has corn delivered to him to grind, may be guilty of 
felony by taking away part thereof with an intent to ſteal it. 
1 Haw. go. | 1931 | we | 
Millers are not to be common buyers of any corn, to ſell the 
ſame again, either in corn or meal; but ought only to ſerve for 
the grinding of corn that ſhall be brought to their mills. Dali. 
C212. | 


_ LWinifter. See Publick wozkhip. 
Viſadventure. - See Homictde. 


32 1 1 


Mtsdemeanoz. 


HIS word in its uſual acceptation 1s applied to all thoſe 
crimes and offences, for which the law has not provided a 
particular name ; and they may be puniſhed according to 1. 
grees of the offence, by fine, or impriſonment, or both. Bar! 


Miſpꝛiſion of felony. See Felony. 
SEiſpiilion of treaſon. See Treaſon. 
Mittimus. Sce Commitment. 

Money. See Coin. 
Murder. Sec Homicide. 
Duſter. - See Soldiers, Hilitia. 


ERR. - 


HE whole learning relating to this title, will be compre- 
. hended in the explication of the ſtatute of / /{minſter l. 
c. 12. Which is as follows: 
Notorious felons, and 4which openly be of evil name, and will mt 
put themſelves in inqueſts of felonies that men ſhall charge them with 


tafore the juſtices at the king's ſuit, ſhall baue ſtrong and hard in- 
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| Penance. 2 luft. 178. 


Mute. 


prifoament, as they which refuſe to fland to the common law of the 
und, But this is not to be underſtood of ſuch priſoners as be taken of 
light ſuſpicion. 3 Ed. 1. c. 12. | 


Felons] This ſtatute extendeth not to treaſon, which is the 
higheſt offence; nor to petit larceny, which is of all felonies the 
loweſt : but if a man ſtand obſtinately mute upon an arraignment 
of treaſon or petit larceny, he ſhall have the like judgment as if 
he had confeſſed the indictment. 2 It. 177. 2 Haw. 329. 

This word felons extendeth as well to women, as to men, 
2 Iifft. 177. 8 | 

Notorious, and cpenly of evil fame] Therefore no perſon ſhall 
be put to this puniſhment, unleſs the matter be evident or prove- 
able, which it is the duty of the judge to look unto, and to exa- 
mine the evidence which proves the priſoner guilty of the fact, 
before he proceed to the judgment of paia fort & dure. 2 Inſſ. 
177. 2 Haw. 330. | 1 


And will not put themſelves in ingueſ?s] This is called ſtanding 
mute. Now a man may ſtand mute two manner of ways : 

Firſt, when he ſtands mute auithout ſpeaking of any thing; and 
then the court ſhall ex cio inquire by the oath of any 12 perſons 


| that happen to be preſent, whether he do ſo of malice, or by the 


act of god; and if it be found that it was by the act of god, then 


theJudges of the court (who are always to be of counſel with the 
| priſoner to give him law and juſtice) ought to inquire touching all 


thoſe points which he might poſſibly plead for himſelf, as whether 
a felony were done, whether he be the ſame perſon that is indicted 
for it, whether he did it, and whether he hath any matter to al- 
ledge for his diſcharge ; and ſuch inquiry ſhall be made, not by 
an inqueſt of office, but by a jury returzed by the ſheriff, in the 
ſame manner as if the defendant had actually pleaded ; for ſince it 


| is not his own fault that he did not ſo plead, there is no reaſon 
| Why his trial ſhould be in a more looſe and ſummary manner, or 
| any way leſs regular or ſolemn, than if he had ſo pleaded. 2 If. 
178. 2 Haw. 327, 328. '2 & &. $17. | 


| But what if all this be found againſt the priſoner, what ſhall 
be done? Whether judgment of death ſhall be given againſt 


| him, though he never pleaded, ſeems yet undetermined. 2 H. H. 


317. 

But after a man hath confeſſed himſelf guilty, or pleaded and 
put himſelf upon his country, he ſhall not afterwards be de- 
meaned as one that ſtands mute, in reſpect of his ſubſequent 
ſlence; but the jury ſhall be charged, and the trial ſhall pro- 
m and the like judgment ſhall be given as in common caſes. 
2 Haw, 327. 

Alſo if the perſon become mute, and not by the act of god, as 
by cutting out his own tongue, he ſhall forthwith he put to his 


x 


Another kind of mute is, when the priſoner can ſpeak, and 


perhaps pleadeth not guilty, or pleadeth a plea in law, and avi/l 
r conclude to the inqueſt according to this act, that is, to be tried 


2 9 
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Mute. 


by god and the country; then this act is ſufficient warrant, if the 
cauſe be evident or probable, to put him to his penance: But if 
he demur in law, and it be adjudged againſt him, he ſhall haye 
judgment to be hanged; and tho* by his demurrer he refuſe to put 
himſelf upon the inqueſt according to the letter of this act, yet 
foraſmuch as he is out of the reaſon of this act, for that he re. 
fuſeth not the trial of the common law, the demurrer being allow. 
ed to him by law, and to be tried by the judges, he ſhall not be 
Put to his penance, but have judgment to be hanged, and not haye 
pain fort & dure. 2 Inſt. 178. 


At the king's fuit] This act ſpeaketh only of indictments at the 
ſuit of the king; but the judgment of pain fort & dure was at the 
common law, both in indictments and appeals. 2 It. 177. 


Shall have ſtrong and hard impriſonment] Soient miſes en la pri. 
fon fert & aure: The judgment in this cafe is, that the man vr 
woman ſhall be remanded to the priſon, and laid there in ſome 


low and dark room, where they ſhall lie naked on the bare earth 


without any litter, ruſhes, or other cloathing, and without any 
garment about them, but ſomething to cover their privy part, 
and that they ſhall lie upon their backs, their heads uncovered 
and their feet, and one arm ſhall be drawn to one quarter of the 
room with a cord, and the other arm to another quarter, and in 
the ſame manner ſhall be done with their legs, and there ſhall be 
laid upon their bodies iron and ſtone, fo much as they may bear 
and more, and the next day following they ſhall have 3 morſels of 
barley bread without any drink, and the ſecond day they ſhall drink 
thrice of the water that is next to the houſe of the priſon (except 
running water) without any bread, and this ſhall be their diet unti 
they be dead. So as upon the matter they ſhall die three manner 
of ways, by weight, by famine, and by cold. And the reaſon of 
this terrible judgment is, becauſe they re/a/e to ſtand to the comm 
law of the land. 2 Inſt. 178, 179. | 
Which puniſhment being fo ſevere, Lord Hale adviſes, that it 
be not given too haſt:lv, but that the priſoner be not only thrice 
admoniſhed, but alſo have ſome convenient reſpite, as until the 
afternoon, to bethink himſelf, if the arraignment be in the mom. 
ing; or till the next morning, if the arraigoment be in the after- 
noon ; and that the judgment it ſelf be diſtinctly read to him, that 


he may know his danger before his final refuſal, with dus admo- 


nition not to deſtroy himſelf. 2 H. H. 320. 

And it is ſaid to be the practice of Newgate ſeſſions, where a 
Priſoner refuſes to plead, to endeavour to compel him to do It, 
by tying his thumbs together with whip-cord, and drawing them 
together by the ſtrength of two men, to give him a taite of the 


pain to be endured, if he will not comply. 2 Haav. 331. 


And tho? judgment be given of pain fore & dure, yet if the 


. offence laid in the indictment be within clergy, his clergy ſhall be | 
allowed him; and tho' in ſtrictneſs of law the priſoner ought to 


pray it, yet it is the duty of the judge to allow it, tho' not prays, 


and that as well after judgment pronounced as before. 2 H. H. 
320, 321. ö ä 
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Mute. 


And as to the caſe how far he is intitled to his clergy, it 
is enacted by the 3 V. c. 9. that if any perſon be indicted of 
any offence, for which by virtue of that or any former ſtatute 
he is excluded from the benefit of clergy, if he had been con- 
victed by verdi& or confeſſion; if he ſtand mute, or will not an- 
ſwer directly to the felony, or ſhall challenge peremptorily above 
20 of the jury, he ſhall not be admitted to the benefit of clergy. 


. 2. . 
In which expreſſion [by virtue of any former ſtatute] offences 


| excluded from the benefit of clergy by ſubſequent ſtatutes ſeem 


not to be comprehended ; and conſequently perſons ſtanding mute 


on an inditment upon any ſuch ſubſequent ſtatute, ſhall have 
| their clergy, if it is not otherwiſe ſpecially provided by ſuch ſta- 


| tute. 2 Haw. 332. 


And as to the other conſequences of ſtanding mute, it is ob- 
ſervable, that where a perſon ſtanding mute is adjudged to his pe- 


| nance, and thereby prevents that attainder which otherwiſe. he 


might have incurred, he forfeits his chattels only, and not his 


| lands; and for this reaſon ſome have endured this puniſhment, 
| 2 Haw. 331. ; 


It doth not appear that the proſecutor of an indictment for fe- 


| lony, where the defendant ſtandeth mute, is intitled to the reſti- 
E tution of his goods, either by the common law, or by any ſtatute. 
| 2 Haw, 332. ; 


But this is not to be underſtaod of fuch priſoners as ſhall be taken 


| on light ſuſpicion] But if they obſtinately ſtand mute, it ſeemeth 


that they may be ſeverely fined and impriſoned for the contempt. 


2 Haw, 330. 


Naval Stozes. See Stozes. 
J2avigation, Sce Rivers. 
| Needlewozk, Sce Buttons. 
Nets. See Game, 

News papers, See Stamps, 
Night walkers, See Surety, 

Noblemen. See Peers. + 

Non compas. See Lunatick. 
Non conkozmiſts. Sce Diſſenters. 
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Nozthern bozders. 


Blackmail, I. ORASMUCH as many perſons dwelling in Cum. 

| F land, Northumberland, Weſtmorland, and Dureſme, have 

been taken by force, and kept until ranſomed ; and whereas by 

reaſon of incurſtons, burnings, and robberies, ſeveral inhabitant; 

there have been forced to pay a certain rate of money, corn, cattle, 

or other conſideration, commonly called by the name of Bla. 

mail, to divers men of name, friended and allied with divers in 

thoſe parts, who are known to be great robbers and ſpoil-takers in 

the ſaid counties, to the end thereby to be by them freed, proted. 

ed, and kept in ſafety ; by reaſon whereof many are impoveriſh. 

ed, and rapine much increaſed : It is therefore enacted, that who. 

ſoever ſhall without good authority take or detain any ſuch per- 

ſons againſt their wills, to ranſom them, or make a prey or ſpoil 

of their perſons or goods, upon deadly feud, or otherwiſe ; or 

ſhall be aiding therein; or whoſoever ſhall take, receive, or carry 

any money, corn, cattle, or other conſideration, commonly called 

Blackmail, for ſuch protection; or ſhall burn any ftack of com! 

he ſhall, on conviction at the aſſizes or ſeſſions, be guilty of felony 
without benefit of clergy. 43 El. c. 13. / 1, 2. 

And perſons outlawed in any of the ſaid counties for any ſuch 
murder, robberies, burglaries, or ather felonies, ſhall in two 
months be certified in writing by the clerk of the peace to all the 
ſheriffs of all the ſaid counties; and the ſaid ſherifts ſhall proclaim 
them in Carliſle, Penreth, Cockermouth, Appulby, Kendal, New- 
caſtle, Morpeth, Alnewick, Hexam, Dureſme, Darlington, Bis 
Arwehland, Bernard Caſtle, and Berwick, and once a month in 
every their county courts, till they ſurrerder ; and the mayors 
ſhall proclaim them in every fair, and every ſix weeks in the 
market; and perſons relieving, or conferring with them, ſhall, on 
the like conviction, be impriſoned for ſix months, and bound to 
the good behaviour for a year. / 3, 4, 5, 0. w 

Englinman com- 2- By the 7 J. c. 1. If an Ezgliſoman ſhall commit felony in 
mitting a felony Scotland, and then fly into England, the juſtices of aflize or ſeſ. 
in Scotland. ſions may ſend the offender into Scotland to be tried. 
Moſs-troopers, 3. The juſtices of Northumberland and Cumberland, may make 
order in ſeſſions, for charging the reſpective counties, for ſecunng 
the ſame againſt the moſs-troopers (that is, thieves and robbers, 
who after having committed offences in the borders, do eſcape 
thro' the waſtes and moſſes) ; ſo as Northumberland be not charged 
above 500/. nor Cumberland above 200 l. a year. And they may 
appoint a commander, with 30 men in Northumberland, and 1! 
men in Cumberland, to ſearch for, purſue, and apprehend offen- 
— 13 14 C2. c. 22. | | + 

And the perſons ſo employed ſhall be choſen in ſeſſions yearly, 
or every two years at the fartheſt. 29 & 3o C. 2. c. 2. 


ployed for. preſervation of the borders, to anſwer the . 
| | uftainec 


And the ſeſſions ſhall take ſecurity of the perſons by them em- 
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Nuſance. 


ſuſtained by their neglect or default, and to pay the ſame in ſour 
months after proof made thereof in ſeſſions by oath of one wit- 
neſs; ſo as the goods ſtolen be entred in one of the books to be 
kept for that purpoſe, in 48 hours after they be ſtolen or gone; 
and books ſhall be kept far that end in every market town in the 
ſaid counties, and in ſuch other places, and by ſuch perſons, as 


the ſeflions ſhall appoint. 29 & 3oC. 2. c.2. | 


And by the 18 C. 2. c. 3. Great and notorious thieves and ſpoil- 


5 in the ſaid counties of Northumberland and Cumberland, ſhall 


ſuffer death as felons without benefit of clergy ; or may be tranſ- 
ported by order of the judges of aſſize, during life. 

Theſe three acts in this ſection, to wit, 13 & 14 C. 2. 18 C. 2. 
and 29 & 3o C. 2. are but temporary; and by the laſt continu- 
ance 24 G. 2. c. 57, are of force to June 24. 1757, Sc. 


4. Before the above recited acts, the peace of the northern Border ſervice. 


borders was maintained by the lords wardens of the Marches, by 
virtue of certain regulations agreed upon from time to time by 
commiſſioners appointed by the two crowns reſpectively: for the 
knowledge whereof Biſhop Nichol/or's Border Jaws may be con- 


{ulted by the curious. 


Nuance. 
TI. 

II. How it may be removed. 

II. How puniſhed. 


IJ. What it is. 


A Common nuſance ſeems to be, an offence againſt the pub- 
lick, either by doing a thing which tends to the annoyance 
of all che king's ſubjects, or by neglecting to do a thing which 
the common good requires. 1 Haw. 197. | | 
Annoyances to the prejudice of particular perſons, are not pu- 
niſhable by a publick proſecution as common nuſances, but are 
left to be redreſſed by the private actions of the parties aggrieved 
by them. 1 Haav. 197. | 
Where note a diverſity between a private and a publick nu- 
fance: If it is a private nuſance, he ſhall have his action upon bis 
Caſe, and recover his damages; but if it is a publick nuſance, he 
ſhall not have an action upon his caſe, and this the law hath pro- 
vided for avoiding of multiplicity of ſuits, for if any one might 
have an action, all men might have the like : but the law for this 
common nuſance hath provided an apt remedy, by prefentment or 
indictment at the ſuit of the king, in the behalf of all his ſub- 
ects; unleſs any man hath a particular damage. as if be and bis 
M 4 horſe 
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Nuſance. 


horſe fall into a ditch made acroſs a highway, whereby 1 BY 


ceived hurt and loſs, there for this ſpecial damage which is not 


common to others, he ſhall have an action upon his caſe. 
1 Infl. 56. . | 

And from hence it clearly follows, that no indictment for a ny. 
ſance can be good, which lays it to the damage of private perſons 
only: as where it accuſes a man of furcharging fuch a common; 
or of incloſing ſuch a piece of ground, wherein the inhabitants of 
ſuch a town have a right of common, to the nuſance of all the 
inhabitants of ſuch a town; or of diſturbing a watercourſe run. 
ning to ſuch a mill, to the damage of ſuch a perſon and his 
tenants, without ſaying of all the liege ſubjefts of the hin, 
1 Haw. 197. | | 

Yet it hath been ſaid, that an indictment of a common ſcold i; 

d, altho' it conclude to the common nuſance of 4ivers, in- 

ead of all, the king's ſubjects; perhaps for this reaſon (ſays Mr. 

Hawkins ) becauſe a common ſcold cannot but be a common nu. 
ſance. 1 Haw. 198. 

And if the law be ſo in this caſe, why ſhould not an indictment 
ſetting forth a nuſance to a way, and expreſsly and unexception- 
ably ſhewing it to be a highway, be good, notwithſtanding it con- 
clude to the nuſance of divers, without ſaying a// the king's ſub. 
jects? And perhaps the authorities which ſeem to contradict this 
Opinion, might go upon this reaſon, that in the body of the in- 
dictment, it did not appear with ſufficient certainty, whether the 
way, Wherein the nuſance was alledged, were a highway, or 
.only a private way ; and therefore that it ſhall be intended from 
the concluſion of the indictment, that it was a private way. 

1 Haw. 198. | Xx 

# There is no doubt, but that common bawdy houſes are indict- 
able as common nuſances ; and it hath been ſaid, that all common 
ſtages for rope dancers, and alſo all common gaming houſes, are 
nuſances in the eye of the law, not only becauſe they are great 
temptations to idleneſs, but alſo becauſe they are apt to draw great 
numbers of diſorderly perſons. 1 Haw. 198. 

Allo it hath been holden, that a common playhouſe may be 2 
nuſance, if it draw together ſuch a number of coaches or people, 
as prove generally inconvenient to the places adjacent, 1 Haw, 
198. | 
. a ſhed fo near a man's houſe, that it ſtops up his lights 
is not a nuſance for which an action will lie, unleſs the houſe 15 
an ancient houſe, and the lights ancient lights. 2 Sa/4. 459. 

Alſo ſtopping a proſpect is not a nuſance. 3 Salt. 247. 

A gate erected in a highway, where none had been before, i 

ommon nuſance. 1 Haav. 199. | 

It hath been holden, that it 'is no common nuſance to make 
candles in a town, becauſe the needfulneſs of them ſhall diſpenſe 
with the noiſomeneſs of the ſmell; but the reaſonableneſs of this 
opinion ſeems juſtly to be queſtionable, becauſe whatever neceſſity 
there may be that candles be made, it cannot be pretended to be 
neceſſary to make them in a town: And ſurely the trade of a 
brewer is as neceſſary as that of a chandler; and yet it ſeems - 
| e 


Nuſance. 


be agreed, that a brewhouſe erected in ſuch an inconvenient place, 
wherein the buſineſs cannot be carried on without greatly incom- 
moding the neighbourhood, may be indicted as a common nu- 
Gance: And ſo in like caſe may a glaſs houſe, or a ſwine yard. 
hm LPR . 3 
A perſon was indicted, for making great noiſes in the night 
Vith a ſpeaking trumpet, to the diſturbance of the neighbour- 
| hood; and it was held by the court to be a nuſance. 7. 12G, 
| K and Smith. Str. 704. | 
haut it hath been reſolved, that neither an old, nor a new dove 
coat is a common nuſance; but perhaps if a tenant hath erected 
one without licenc= of the lord of the manor, the lord may have 
| an action on his cafe againſt him. 1 Haw. 198. 


IT. How it may be removed. 


It ſeemeth to be certain, that any one may pull down or other- 
wiſe deſtroy a common nuſance, as a new gate, or even a new 
| houſe erected in a highway, or the like; for if one whoſe eſtate 
| js or may be prejudiced by a private nuſance actually erected, as 
n houſe hanging over his ground, or ſtopping his lights, may 
| juſtify the entring into another's ground, and pulling down and 
= deſtroying ſuch a nuſance, whether it were erected before or ſince 
he came to the eſtate, it cannot but follow a fortior:, that any one 
may lawfully deſtroy a common nuſance : And as the law is now 
| holden, it ſeems that in a 'plea, juſtifying the removal of the nu- 
E fance, a man need not ſhew that he did as little damage as might 

be. 1 Haw. 199. _ 
But although he may remove the nuſance, yet he cannot remove 


dict the materials, or convert them to his own uſe. Dalt. c. 50. 

mon | 

, e | III. How puniſhed. 

great | RS 

great It is ſaid, that a common ſcold is puniſhable by being put into 
the cucking ſtool. 1 Haw. 200. | 

be 2 Note; cuck or guck in the Saxon tongue (according to Lord 

-ople, te) fignifieth to ſcold or brawl ; taken from the bird cactoww ar 

Haw & guckbaw: and ing in that language ſignifieth water; becauſe a 
ſcolding woman was for her puniſnment ſowſed in the water. 

lights 3 7/½. 219. The common people in the northern parts of Eng- 

uſe 13 8 land, amongſt whom the greateſt remains of the ancient Saxon 
nue to be found, pronounce it ducking floo/; which perhaps may 
7 have ſpruvg from the Belgick or Teutonick ducken, to dive under 

re, is Vater; from whence alſo probably we denominate our duct the 
Water fowl: or rather, it is more agreeable to the analogy and 

make Progreſſion of languages, to aſſert, that the ſuſtantive Juc# is the 

penſe i eriginal, and the verb made from thence ; as much as to ſay, that 

f this do duck is to do as that fowl does. 

cefity And ſhe may be convicted, without ſetting forth the particulars 

to be in the inditment. 2 Haw. 227. . 

of a 1 Nevertheleſs, the offence mult be ſet forth with convenient 

ms f ertamty; and the indictment muſt conclude not only againſt the 

6 4 | 


peace, 


Nuſance. 
peace, but to the common nuſance of divers of his majeſty, lige 
Subjefts. As in the caſe of K. and Margaret Cooper, H. 10 C. 2. 

She was convicted on an indictment, for being a common and 
turbulent brawoler, and ſower of difcord amongſt her quict ant 
honeft neighbours, ſo that ſhe hath ſtirred, moved, and incited di 
vers flrifes, controverſies, quarrels, and 1iſputes, among ft his an. 
jeſty's liege people, againſt the peace, &c. It was moved im ar. 
of judgment, that the charge was too general, and did ng, 
amount to being either a barrator or common ſcold, which are 
the only inſtances in which a general charge will be ſufficien, 
It was likewiſe objected, that if the words did amount to a de. 
ſcription of a ſcold, yet it ſhould be laid to be to the common 
nuſance of her neighbours, for every degree of ſcolding is not 
indictable. And the court was of opinion, that the judgment 
ought to be arreſted on both exceptions ; for none of the word; | | 
here uſed are the technical words, and it mult be laid to be to the 
common nuſance. Str. 1246. | a 


There is no doubt, but that whoever is convicted of another upe 
nuſance, may be fined and impriſoned; and it is ſaid, that one BY 
convicted of a nuſance done to the king's highway, may be com. | hat 
manded by the judgment to remove the nuſance at his own | the 
colts: and it ſeemeth to be reaſonable, that thoſe who are con- 4 
victed of any other common nuſance, ſhould alſo have the like dat 
judgment. 1 Haw. 200. Str. 686. B's 

And the defendant ſhall not be allowed to make any ob. WW * 1 
jections againſt the indictment, until he-hath pleaded to it, Dal. | bis 
c. 66. | | app 

And the court never admits a perſon convicted of a nuſance, to | Wb 
a ſmall fine, until proof is made of the nuſance being removed. cal 
Dalt. c. 66. | | | 2 

A maſter is indictable for a nuſance done by his ſervant, be 
L. Raym. 264. os 1 507 

All common nuſances are indictable not only at the ſeſſions, be in! 
alſo in the torn and leet. 2 Haæv. 67. X 3 

An act of general pardon only diſcharges the fine, but not the | wit 
abatement of the nuſance. 2 Salk. 458. fre 

There are many offences by particular ſtatutes declared tobe i im 
common nuſances, which are treated of under their reſpective Wi 3/ 
titles. | | | 
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. AT H is a corruption of the Saxon word carb. 3 Inf, Oath, 


vpon ſome part of the ſcriptures when he takes it. 3 If. 165. 


| hath the epiſtles and goſpels, it is good enough, and perjury upon dhe common 
| the flatute may be aſſigned upon this oath. 2 Keb. 314. 


| a peculiar emphaſis in that ſolemnity ; wherein the appellee lays 


| appellant by the right, and ſwears to thi: effect, Hear this, thou 
| aubo calleſt thy ſelf John by the name cf baptiſm, that I who 

| call my ſelf Thomas Ly the name of baptiſm, did not felomouſly 

| murder thy father W. by name- | 
| he kiſſes the book, and ſays) and this / will deftnd againſt thee by 
my body, as this court ſhall award, And ſo the appellant is {worn 
in like manner. 


| fired by any, that have not allowance by the common law 
; | 3 Inf. 165. | 


ſtatutes, giving power to the juſtices to this or the like effect 
= [which oath ſuch juſtice is hereby impowered to adminiſter]; tho' it 

| ſeems to be clear, that if an act impowers a juſtice, in a ſummary 
way to convict an offender by the oath of a witneſs, it doth (with- 


8 and neceſſarily included in the power. For when the law grants 
any thing, that alſo is granted, without which the thing it ſelf 
= cannot be, 12 Co. 130, 131. 


& be not in a judicial proceeding, it is no perjury, nor puniſhable 


—_ 


Oaths. 


I. Of oaths in general. 

II. The common forms of oaths. 
II. Quakers oaths. 

IV. Oaths of Infidels. 


I. Of oaths in general. 


165. . | | 
2. It is called a corporal oath, becauſe the perſon lays his hand Corporal oath, 


3. If the oath be taken on the common prayer book, which Oath taken os 


prayer book. 


4. The words, So Help me god, in the common form of an 5, help me god. 
bath, perhaps may have been firſt uſed in the very ancient manner 
of trial by batte] in this kingdom, or at leaft are delivered with 


his right hand on the book, and with his left hand takes the 


So help me god. (and then 


'5, No ancient oath can be altered, or new oath impoſed, Power of a4mi+ 
without an act of parliament; nor can any oath be admini- niſtring an oaths 


time out of mind, or by an act of parliament. 2 It. 479. 


And this is the reaſon why generally there is a clauſe in the 


out any more) of neceſſity give him power to adminiſter the oath 
to that witneſs; and that it is ſufficiently implied in the words, 


6. Where an oath is adminiſtred by a perſon that hath lawful Perjury. 
authority to tender the ſame, and it be atterwards broken, yet if 


by the common law. 3 J,. 166. 
; Therefore 
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| action on the caſe, becauſe it ſhal! be intended to be contrary to 
his oath in a judicial proceeding ; but for calling one a Forfar, 
man, no action lies; becauſe the forſwearing may be extrajudicial, 
and conſequently no perjury in law. 3 1ſt. 166. 

| OF the oath of 7. Every layman, above the age of 12 years, was anciently 


was a high contempt to refuſe it. 1 /. 68. 

But the clergy were not obliged to take the oath. of alle. 
giance till the reformation, any further than doing homage to 
the king for the lands held of him in right of the church, 
x 73--, | . 

Lord Hale, ſpeaking of the ancient oath of allegiance, which 

continued above 600 years, ſays, that therein the prudence of the 
common law 1s obfervable, that- it was ſhort and plain, not intan- 
gled with long and intricate clauſes or declarations, but that the 
ſenſe of it was obvious to the moſt common underſtanding, and 
yet withal comprehenfive of the whole duty of a ſubject to his 
prince. 1 H. H. 63. And from this the preſent form of the oath 
of allegiance hath not much varied. | 
Of the oath of 8. The oath of ſupremacy came in, upon aboliſhing the papal 
ſupremacy, authority at the reformation. . Read. Oath. 
oer 9. The oath of abjuration came in after the revolution; re- 
abjuration. ceived ſome alterations in the firſt year of queen Anne; and again 
in the firſt year of king George the firſt ; and ſo continues to this 
time. | 
Perhaps it might be wiſhed, that it were made more applicable 
to Lord Hale's rule, in being more ſhort and plain; there being 
in it ſeveral hard words, which probably many who take it do not 
well underſtand ; and there being an act of parliament therein re- 
een to, which perhaps not one in fifty who take it have con- 
ulted. ; | 
| Summoning per- 10. Two juſtices may ſummon by writing under hand and ſeal, 
ſons to take the any perſon whom they ſhall ſuſpe& to be dangerous or diſaffected 
oaths, to the government, to appear before them, at a certain day and 
| time therein to be appointed, to take the oaths of allegiance, ſu- 


to appear, then on due proof made on oath of the ſummons ha- 
ving been ſerved on ſuch perſon, or left at his dwelling houſe, or 
uſual place of abode, with one of the family there, they ſhall 
certify the ſame to the next ſeſſions, there to be recorded by the 
clerk of the peace. And if ſuch perſon ſhall negle& or refuſe to 
appear and take the oaths at the ſaid ſeſſions (the name of fuch 
perſon being publickly read at the firſt meeting of the ſaid ſeſſions), 
then ſuch perſon ſhall be eſteemed and adjudged a popiſh recuſant 
convict: and the ſame ſhall be thence certified, by the clerk of 
the peace, into the chancery or king's bench, to be there record- 
— i £53 ce 13-10, 15, 


Whom they fall ſuſpec] It ſeemeth that a bare ſuſpicion is not 
ſufficient, but there ſhould be ſome good cauſe of ſuſpicion, and 
that the cauſe of ſuſpicion is traverſable. Read. Oath. 


Therefore if one call another a perjured man, he may have an 


allegiance, obliged to take the oath of allegiance at the tourn or leet, and it 


premacy, and abjuration; and if ſuch perſon neglects or refuſes - 


an, 


Oaths. 173 
0 | Refuſe—to take the oaths] A perſon cannot be ſaid to refuſe the 
" oaths, unleſs they be read to him, or offered to be read. Read. 
1 Oath. | h | 
„ II. The common forms of oaths. 
+2 1. The oath of allegiance, by the 1 G. f. 2. c. 13. Oath of alle- 
. 1 A. B. ap fencerely promiſe and ſwear, that I will be faithful, ance. 
to and bear true allegiance to his majeſty king George: So help me ged. 
h 2. The oath of ſupremacy, by the 1 G. fl. 2. c. 13. Oath of ſupre- 
7 1 A. B. do fear, that I do from my heart abhor, detefl, and 
EY aljure, as impious and heretical, that damnable deetrine and peſition, 
he that princes excommunicated or deprived by the pope, or any authority 
uh of the ſee of Rome, may be depoſed or murdered by their ſubjects, or 
ho any other whatſoever. And I do declare, that no foreign prince, 
of perſon, prelate, flate, or potentate, hath, or ought to have, any 
kts juriſdiction, power, ſuperiority, pre-eminence or authority, eccleſta- 
th ical or ſpiritual, within this realm: So help me god. | | 
3. The oath of abjuration, by the 1 G. f. 2. c. 13. Oath of abjura- 
pal I QA. B. adv truly and fincexely acknowledge, profeſs, teſtify, and tion. 
declare in my conſcience, before god and the world, that our ſove- 

. reign lord king George is lawful and rightful king of this realm, 
** and all other his majeſly's domi nions thertunto belonging. And 1 dn 
his ſolemnly and fincerely declare, that I do bilieve in my conſcience, that 

the perſon pretended to be prince of Wales, during the life of the 
ble late king James, and ſince his deceaſe, pretending to be, and taking 
ing upon himſelf, the ſtyle and title of king of England, by the name of 
—_ James the third, or of Scotland, by the name of James the eighth, 
os or the ſtyle and title of king of Great Britain, hath not any right or 
WY title whatfoever, to the crown of this realm, or any other the domi- 

nions thereto belonging: And J do renounce, refuſe, and abjure any 
eal, allegionce or obedience to bim. And I do ſwear, that I evill bear 
Qed faith and true allegiance to his majefly king George, and him will 
and d:fend, to the utmoſt of my power, againſt all traiterous conſpiracies 
Gi and attempts whatſoever, which ſhall be made againſt his per ſen, 
fuſes etoxon, or dignity. And I will do my utmoſt endeavour, to diſcloſe 


and make known to his majcſiy, and his ſucceſſors, all treaſons and 
traitercus conſpiracies which I ſhall know to be againſt him, or any 
of them. And 1 do faithfully promiſe, to the utmoſt of my power, 
to ſuptort, m intain and difend the ſucceſſion of the crown againſt 
him the ſaid James, ond all other perſons whatſnever 3 which ſuc- 
cello, by an act, intitl:d, An act for the further limitation of the 
crown, and better ſecuring the rights and liberties of the ſubject, 
ts and lands. limited to the princeſs Sophia, Eleckoreſi and dutt beſ 
dowager of Hanover, «nd the heirs of her body being proteſtants. 
And all thiſe things I do plainly and fincerely acknowledge and fwear, 
according to theſe expreſs words by me ſpoken, and according to the 

| Plain and common ſenſe and underſtanding of the ſame words, wwith- 
cut any equivocation, mental evaſion. or ſecret reſervation auhatſa- 
ever. And I do make this recognition, acknowledgment, abjuration, 
renunciation, and promiſe, heartily, willingly, and truly, upon the 
uc faith of a chriſtian : So help me ged. he; 


4. The 


174 _ Oaths. 


Declaration 4. The declaration againſt tranſubſtantiation; by the 25 C. 2. 
againſt tranſub- 6. 2. J 9. | | $ 
Kantiations | 1 A. B. % declare, that I ds believe, that there is not any tran- 
ſubflantiation in the Sacrament of the lord's ſupper or in the elements 
of bread and wine, at or after the conſecration thereof by any perſon 
whatſoever. 
Declaration 5. The declaration againſt popery ; by the 30 C. 2. fl. 2. c. i. 
againſt popery. 1 A. B. do ſolemnly and ſincerely, in the preſence of god, profeſs, 
trflify, and declare, that Ido believe, that in the ſacrament of the 
lords ſupper there is not any tranſubſtantiation of the elements of 
bread and wine into the body and blood of Chriſt, at or after the con- 
fecration thereof by any per ſin whatſoever : And that the invocation, 
or adoration of the virgin Mary, or any other ſaint, and the ſacrifice 
of the maſs, as they are now uſed in the church of Rome, are ſuper- 
fiitious and idolatrous : And I do ſolemnly in the preſence of god, pro- 
fefs, teſtify, and declare, That I do make this declaration, and every 
part thereof, in the plain and ordinary ſenſe of the words read unto 
me, as they are commonly underſtood by Engliſh proteflants, without 
any evaſion, equivocation, or mental reſervation whatſoever, and 
without any diſpenſation already granted me for this purpoſe by the 
pope, or any other authority or perſan whatſoever, or without any 
hope of any fuch diſpenſation from any perſon or authority wwhatſyever, 
or without thinking that I am, or can be acquitted before god or 
man, or abſolved of this declaration, or any part thereof, altho' the 
pope, or any other perſon or perſons, or power whatſnever, ſhall 
diſpenſe with or annul the ſame, or declare that it was null or wid 
from the beginning. | | | ; 


III. Quakers oaths. 


Affirmation al- 1. In all caſes wherein by any act of parliament an oath ſhall 
lowed. be allowed or required, the ſolemn affirmation of quakers ſhall 
be allowed inſtead of ſych oath ; and that, altho' no expreſs pro- 
viſion be made for that purpoſe in ſuch act. 22 G. 2. c. 46. 
Perjury incurred 2, And if any perſon ſhall be lawfully convicted of wilful, 
by tal e affirma- falſe, and corrupt affirming or declaring any matter or thing, 
ond which if ſworn in the uſual form would have amounted to wilful 
and corrupt perjury, he ſhall ſuffer as in caſes of perjury. 8 6. 
„ | ; RENT 
Affirmation not 3. Ka no quaker ſhall by virtue hereof be qualified or per- 
ailowed in crimi- mitted to give evidence in any criminal cauſe, or ſerve on any ju- 
Ra) matters. ries, or bear any office or place of profit in the government. 
e. 34. J 6. | 


In any criminal cauſe] By which words it ſeemeth, that a qua. 
ker ſhall not have ſureties of the peace or good behaviour granted 
to him, or have a warrant to ſearch for ſtolen goods, or ſue the 
hundred for damages in caſe of robbery, and the like, upon bis 
bare affirmation ; but that in all ſuch caſes, an oath is firſt neceſſary 
to be made. | | | 

Thus, T. 4G. 2. K. and Wych. It was denied to read a qua- 
ker's affirmation, on a motion for an information for a miſdemeanol. 
Str. 872, | 
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7. 76. 


Oaths. 

J. G. Rebins and Sayavard. By the court, We cannot ground 
an attachment, for non performance of an award, on the affirma- 
tion of a quaker; for though it be in a ſuit between party and 
party, yet it is a criminal proſecution within the proviſo of the ſta- 
tute. Str. 441. 1 x 

H. 3 C. 2. Caftell, widow, againſt Bambridge and Corbet. In 
an appeal of murder, a quaker was called for a witneſs, and it was 
inſiſted that this is a civil ſuit between party and party, and not 
between the king and the party, and therefore his affirmation ought 
to be taken. But Raymond Ch. J. ſaid, it was to this purpoſe a 


criminal proceeding, and therefore he could not be a witneſs. 
Str. 856. 


4. The quakers ſolemn affirmation, inſtead of an oath, as finally General form of 


ſettled by the 8 G. c. 6. is as follows; wiz. 
« A. B. av ſolemnly, fincerely, and truly declare and affirm.” 


5. Inſtead of the oaths of allegiance and ſupremacy, quakers Declaration of 
ſhall be allowed to make the following deciaration of fidelity; by fidelity. 


the 8 G. c. 6. | 


IA. B. do folemnly and fincerely promiſe and declare, that 1 
will be true and faithful to king George; aud do ſolemnly, fincerely, 
and truly profeſs, teftify, and declare, that I do from my heart abher, 
deteſt, and renounce, as impicus and heretical, that awicked dbœtrine 
and poſiticn, that princes excommunicated or deprived by the pope, or 
any authority of the fee of Rome, may be depoſed or murdered by their 
ſubjeRs, or any other whatſoever. Aud 1 de declare, that no foreign 
prince, perſon, prelate, ſtate, or potentate, hath or ought to have, any 
power, juriſaiction, ſuperiority, prebeminence, or authority, eccle- 
ſraftical or ſiritual, within this realm. 


> 


6. And by the ſame act, they ſhall be allowed to take the effect Abjuration. 


of the abjuration oath, in theſe words; 

J A. B. 4% ſolemnly, fincerely, and truly acknowledge, prefæſi, 
teig, and declare, that ting George is lawful and rightful king of 
this realm, and of all other his dominions and countries thereunto be- 
/ouging 3 and I do ſolemnly and ſincerely declare, that I do believe the 
ferfon pretended to be the prince of Wales, during the life of the late 
wing James, and fince his deceaſe, pretending to be, and taking upon 
binſcif the ſtile and title of king of England, by the name of James 
the third, or of Scotland, by the name of James the eighth, or the ſtile 
and title of king of Great Britain, hath not any right or title what- 
farver to the crown of this realm, nor any other the dominions there- 
unto belonging; and I ds renounce and refuſe any allegiance or obe- 
dence to him. And I do folemnly promiſe, that I will be true and 
faithful, and bear true allegiance to king George, and to him will 

e faithful againſt all traitercus conſpiracies and attempts au hatſo- 
ever, which ſhall be made againſt his perſon, crown, or digntty. - 
And I vill do my beſt endeavour to diſcloſe and make known to king 
George, and his ſucceſſors, all treaſons and traiterous conſpiracies, 
which I ſhall E noau to be againſt him, or any of them. And I will 
be true and faithful to the ſuccrfſion of the crown againſt him the ſaid 
James, and all other perſons whatſoever, as the ſame is and ſtand. 
ſttled (y an ect, intituled, An act declaring the rights and liberties 
of the fubject, and ſettling the ſucceſſion of the crown, t the late 


queen | 


176 Daths. 


queen Anne, and the heirs of her body, being proteflants ; and as ths 
Same, by one other a#, intituled, An act for the further limitation 


of the crown, and better ſecuring the rights and liberties of the 
ſubjeQ, is and ftands fettled and intailed, after the deceaſe of the 
ſaid late queen; and for default of i ue of the ſaid late queen, to 
"the late princeſs Sophia, Electoreſs and dutcheſs dowager of Han. 
over, and the heirs of her body, being proteftants. And all theſe 
things I do plainly and ſincerely acknozuledge, promiſe, and declare, 
according to theſe expreſs words by me ſpoken, and according to the 
plain and common ſenſe and under /ianding of the ſame words, without 
any equivocation, mental evaſion, or ſecret reſervation awhatſever, 
And 1 do make this recognition, acknowledgment, renunciation, and 
promiſe, heartily, willingly, and truly. | 
Profeſſion of be- 7. The quakers profeſſion of their belief; by the 1 . c. 18. 
lief. : 4 A. B. profeſs faith in god the father, and in Jeſus Chriſt his 
| eternal ſon, the true god, and in the holy ſpirit, one god bi ed 
for evermore; and ao acknowledge the holy ſcriptures of the old 
and new teſtament to be given by divine inſpiration. 


IV. Oaths of Infidels. 


Jews. 1. A Jew is to be ſworn on the old teſtament, and perjury upon 
the ſtatute may be affigned upon this oath. 2 Keb. 314. 

H. 2 G. 2. Gomes Serra and Munez. Upon error in debt upon 
a bond, the bail being both Jews, were ſuffered to put on their 
hats while they took the oath. Str. 821. | 

When Jews take the oath of abjuration, the words [on the true 
faith of a chriftiqn] ſhall be omitted. 10G. c. 4. % 13. 
Mahometans. 2. At the council, Dec. g. 1738. Preſent the two chief juſtices, 
On a complaint of Jacob Fachina againſt general Sabine, as gover- 
vor of Gibraltar ; Alderaman Ben Monſo, a Moor, was produced 
as 2 witneſs, and ſworn upon the Koran. Str. 1104. 

H. 18 G. 2. In the chancery. Omichund againſt Barker. A 
Mahometan was ſworn upon the Koran, Str. 1104. 


Concerning the taking of oaths for qualifying for offices, ſee 
title Office. | | 
And concerning the offences of profane curſing and ſwearing, 


Ollie, 


| Office. 


J. Concerning the qualification for offices in corpo- 
rations. | 


Il. Concerning the qualification for offices in general. 


I. Qualification for offices in corporations. 


NT © perſon ſhall be placed, elected, or choſen, to any of. To receive 


ſacrament, and 


fice or place of mayor, alderman, recorder, bailiff, 
town clerk, common council man, or other office of magiſtracy, 
place, or truſt, or other employment, relating to the government 
of cities, corporations, boroughs, * ports, and other port 
towns, who ſhall not have received the ſacrament according to the 
rites of the church of England, within one year next before ſuch 
election: and every perſon ſo placed or elected, ſhall take the 
oaths (1 G. c. 13.) at the ſame time that the oath of office is taken ; 
which ſhall be adminiſtred by thoſe, who by charter or uſage ad- 
miniſter the oath of office ; and in default of ſuch, by two juſtices 
of the corporation, if there be any ſuch ; or otherwiſe by two 
juſtices of the county. And in default thereof, every ſuch elec- 
tion and placing ſhall be void. 13 C. 2. fl. 2. c. 1. 5G. c. 6. 


. | Wy | 
And it hath been adjudged, to be no excuſe, that the oaths 


were not tendred. 1 Haw. 10. t 


take the oaths, 


Yet notwithſtanding that the words of this act of the 1 3 6. 2: 


(and alſo of the 25 C. 2. hereafter following) are fo very ſtrong, 
as to make the officer's election void to all intents and purpoſes, 
yet jt hath been ſtrongly holden, that the acts of a perſon under 


ſuch a diſability, being inſtated in ſuch an office, and executing 


the lame without any objection to his authority, may be valid as 
to ſtrangers; for otherwiſe not only thoſe who no way infringe 


this law, but even thoſe whoſe benefit is intended to be advanced 


by it, might be ſufferers for another's fault, to which they are no 


way privy ; and one chaſm in a corporation, happening thro the 


default of one head officer, would perpetually vacate the acts of 
all others, whoſe authority, in reſpect of their admiſſion into their 
offices, or otherwiſe, may depend on his. 1 Hzav. 10. x 


2. Which ſaid juſtices abovementioned ſhall cauſe memoran- Entring the 
dums to be made of ſuch oaths taken before them, and delivered ſame. 


once a year to the town clerk; or other regiſter or clerk, who ſhall 
enter the ſame in their books. 13 C. 2. ff. 2. c. 1. 


3. But no ſuch office ſhall be void on account of not having Limitation of 
received the ſacrament, unleſs the perſon ſhall be removed in fix ons. 


months, or unleſs proſecution ſhall be commenced in fix months, 
and carried on without wilful delay. 5 G. c. 6. / 3. | | 


4. And by the 27 G. 2c. 13. Perſons who have omitted ſo to Clauſe of indem- 


qualify, ſhall be indemnified, if they qualify on or before Now. 28. 
7 7 | 5 | f 
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| Receiving the 
| ſacrament, 


in fix kalendar months after his admittance. ꝙ G. 2. c. 26. / 3. 


Deelaration 
againſt tranſub- 
ſtantiation. 
Inrolling and 
fee, - 


Sep. 29. 1755. g 


gregations; high conſtables; and practiſers of the law, —fhall 


borough, overſeer of the poor, churchwarden, ſurveyor of the 


rolls kept for that purpoſe only; which ſhall be hung up in ſome 


Office. 


And by the 28 G. 2. c. 3. Perſons who have omitted to take 


the vath of office, or whoſe admiſſions to ſuch office have not been 


duly ſtamped, ſhall be indemnified, if they ſhall take the ſaid oath, 
or provide admiſſions duly ſtamped, reſpectively, on or before 

And probably there may be ſome clauſe of indemnification in 
ſome future act, as there hath been from time to time heretofore. 


II. Qualification for offices in general. 


1. Every perſon who ſhall be admitted inte any office civil or 
military; or ſhall receive any pay by reaſon. of any patent or 
grant from the king; or ſhall have any command or place of 
truſt in Exgland, or in the navy; or ſhall have any ſervice or em- 
ploy ment in the king's houſhold ; all eccleſiaſtical perſons, heads 
and members of colleges, being of the foundation, or having zny 
exhibition, of 18 years of age; and all perſons teaching pupils; 
ſchoolmaſters and uſhers ; preachers and teachers of ſeparate con- 


"OO al qc, — 


(within fix kalendar months after ſuch admiſſion, 9 G. 2. c. 26, 


J. 3) take and ſubſcribe the oaths of allegiance, fupremacy, and 


abjuration, in one of the .courts at VMeffminſter, or at the quarter j 
ſeſſions; 1 G. f. 2. c. 13. / 2. between the hours of 9 and 12 F 
in the forenoon, and no other; and during the time of taking ; 


thereof, all proceedings in the faid courts ſhall ceafe. 25 C. 2. 


. | 
But this ſhall not extend to the office of tithingman, head- 


highways, or any like inferior civil office, or to any office of fo- 
reſter, or keeper of any park, chaſe, warren, or game; or bai 
liff of any manor or lands, nor to any like private offices. 1 C. 
13. K 20. | | 

2. Alfo every ſuch perſon fo to be admitted, ſhall receive the 
ſacrament according to the uſage of the church of England (with- 


in ſome publick church on the lord's day, immediately after divine 
ſervice and ſermon : And in the court where he takes the oaths, 
he ſhall firſt deliver a certificate of ſuch his receiving the faid ſa. 
crament, under the hands of the miniſter and churchwarden, and 
ſhall then make proof of the truth thereof by two witneſſes on 
oath. All which ſhall be inquired of, and put upon record in the 
reſpective courts. . 25 C. 2. c. 2. f. 2, 3. | | 
3. They ſhall alſo, when they take the oaths, make and ſub- 
ſcribe the declaration againſt tranſubſtantiation. 25 C. 2. c. 2. /. 
4. Then the court ſhall enroll ſuch perſons names, with tie 
day and time of taking the oaths, and making the declaration, il 


publick place of ſuch court during the whole time of its fitting, 
to be ſeen without fee. 25 C. 2. c. 2. . 6. | 
And the clerk of the peace ſhall have no more than 2 f. for the 


entry. 1G /.2. c. 13. fg. | 
| | But 


bot filled up before. 1 CG. fl. 2." 13: f 14. 25 ; 
10. In the univerſities, where perſons ſhall not take the oaths, 2 _— 
or ſhall not produce a certificate thereof, to be regiſtred in their gtita tue uni- 
months, the king ſhall appoint and nominate. 1 G. ff. 2. c. 13. 
i, 13. 5.0 5 2 18 Din 2. 1 71 


may appoint a deputy, fo as ſach deputy be approved by the'king executed by de- 
under his privy ſignet. EET 14-729 e J puty. 


- Office. 


But no ſeaman or ſoldier, under the degree of a commiſiion or 
warrant officer, ſhall pay any fee for taking the oaths. 1 G. fl. 2. 
1 ES Too | „ 

5. Every perſon, making default herein, ſhall be incapable to Morn, as —_ 
hold his office: and if he ſhall execute his office, after the ſaid ——— 85 
times are expired, he ſhall, upon conviction, be diſabled to ſue in 


any action, or to be guardian, or executor, or adminiſtrator, or 


capable of any legacy or deed of gift, or to bear any office, or 
vote at an election for members of parliament, and ſhall forfeit 
500 J. to him who ſhall ſue for the ſame. 25 C. 2. c. 2. J. 4, 5. 
IG f. 2. % | | | | 
6. But perſons beyond the ſeas, - ſhall not be diſabled, if they Exception of 
ſhall qualify within ſix months after their return. 9 G. 2. c. 26. 3 beyond 


7 


7. Alſo no married woman, or perſon under 18 years of age, Feme Wr 
or non compos mentis, ſhall forfeit their office (other than ſuch mar- Intant: Non 


tied woman during the life of her huſband only) if they take the 


oaths, and do the other things required, within four months re- 
ſpectively, after the death of the huſband, coming to the age of 
18 years, and becoming of ſound mind. 25 C. 2. c. 2. , 13. 

8. Likewiſe, by the 28 G. 2. r. 24. Perſoris having omitted to 8 
qualify themſelves in due time, ſhall be indemniſied (if their place estion. 
is not filled up) provided they qualify on or before Now. 28. 1755. 

And there is commonly an indemnifying clauſe to the ſame pur- 
Poſe, in ſome act, every two or three years. i RB 

In like manner, by the 20 G. 2. c. 48. Perſons who had omit- 
ted to ſubſcribe the declaration againſt popery, of the 30 C. 2. 


vere indemnified; if they ſubſcribed on or before Dec. 1. 1747: 


9. Alſo, any erton forfeiting his office, may take a new grant e _ 
r. Ob I cot au Fai gots A die ified may a 
thereof, on his taking the oaths, and conforming ; Fan * ee ee 


D SI 
roper col 


e * 
lege, and others be not elected in their places within'12 


- 


11. Perſons refuſing the oaths, having any office of inheritance, Offer 3 


2 


4 — 


Note; The forms of the aboveſaid oaths and declarations, are 
.Dxchards. , See Wood. 


- Overſeers of the pooz. See Pooz, 
-Duitlawzy, See Pꝛacels. 
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Pardon, what. 


General pardon. 


| Pamphlets, See Stamps. 
Paper. See Exciſe, 
Papiſts. See Popery. 
Parchment. See Stamps. 


Pardon. 


1. Pardon is a work of mercy, whereby the king, either 


before the attainder, ſentence, or conviction, or after, 


forgiveth any crime, offence, puniſhment, execution, right, title, 
debt, or duty, temporal or eccleſiaſtical. 3 ft. 233. 

2. Pardons are either general or ſpecial : General, are by act of 
parliament; of which, if they are without exceptions, the court 
muſt take notice ex officio; but if there are exceptions therein, 
the party muſt aver that he is none of the perſons excepted, 
3 Infl. 233. Hales Pl. 252. 

By the act of 20 G. 2. c. 52. for the king's general pardon; 
All perſons are pardoned and diſcharged from all treaſons, miſ- 
priſions of treaſons, felonies, treaſonable and ſeditious words and 
libels, leaſing making, miſpriſions of felony, offences whereby 
any perſon may be charged with the penalty of præmunire, riot, 
routs, offences, contempts, treſpaſſes, entries, wrongs, deceits, 


miſdemeanors, forfeitures, penalties, ſums of money, pains of 


death, pains corporal, and pains pecuniary, and generally from 
all other things, cauſes, quarrels, ſuits, judgments, and executions, 
not by this act excepted, which can by the king be pardoned, 
and which were done or incurred before June 15. 1747, — 


Excepted, perſons in the ſervice of the pretender, or of Fare 


or Spain; forging the king's ſeal; coining ; violating the privi- 


leges of ambaſladors; murders; petty treaſons; poiſonings; 


burning of houſes, corn, hay, ſtraw, wood; ſhooting at any per- 
" ſon; ſending threatning letters; piracy ; deſtroying ſhips ; offences 


in the navy or army; burglary ; facrilege ; robbery; ſodomy ; 


| buggery ; rape; perjury; ſubornation ; forgery ; felony in caſes 


of bankruptcy ; deſtroying banks of rivers and ſea banks ; firing 
coal pits ; offences againſt the exciſe, cuſtoms, land tax, poſt of- 
fice, ſtamp duties, duty on houſes and windows, wool, importing 
or exporting goods; offences concerning : highways or bridges; 
imbezilling goods, and warlike ſtores of the crown; titles of 
guare impedit ; inceſt; ſimony; dilapidations; firſt fruits; tenths ; 
money due to the king from publick officers on account; perſons 
tranſported ; offences by papiſts; contempts in cauſes for non per- 
formance of awards, or non-payment of coſts ; contempts in ec- 
cleſiaſtical courts, in cauſes commenced for matters of right only, 
and not for correction; contempts in courts of admiralty proceed- 


ing civilly, and not criminally ; and exceptod, ſevgral perſans by 
name. N . 


Ig And 
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' flatutes of general pardon. 
of grace, which are by the king's charter, of which the court 


felony, the ſuggeſtion, and the name of him that maketh the ſug- tain the ſugge 


be allowed for murder, treaſon, or rape, unleſs the offence be dhe offence. 


3 Iaſt. 238. 


' the king as for the informer, according to any ſtatute, the King can qui tam. 


charge the whole (unleſs it be provided to the contrary by the a&) 


- Pardon; 181 


And the like, for the moſt part, hath been enacted by former 


3. Special pardons, are either of courſe, as to perſons convicted Special pardon. 
of manſlaughter, or /e defendendo, and by divers ſtatutes to thoſe 
who ſhall diſcover their accomplices in ſeveral felonies ; — or, 


cannot take notice ex officio, but they muſt be pleaded, 3 fe. 
233. 5 | | 
70 By the 27 Ed. 3. c. 2. In every charter of the pardon of Pardon to con- 


geſtion, ſhall be comprized ; and if it be found untrue, the charter 28855 
ſhall be diſallowed. 


5. And by the 13 R. 2. fl. 2. c. 1. No charter of pardon ſhall Pardon to ſpecify 


ſpecified therein. 


Lord Coke ſays, the intention of this act was not, that the king 
ſhould grant a pardon of murder by expreſs name in the charter, 
but becauſe the whole parliament conceived that he would never 
pardon murder by ſpecial name. And he ſays, he hath never 
ſeen any pardon of murder by any king of England, by expreſs 
name... 2 . 23%, 230. 75 
6. The king cannot pardon an offence before it is committed; The king can- 


but ſuch pardon is void. 2 Haw. 389. not pardon an 


| I 0 | : offence before it 
7. As the releaſe of the party will not bar an indictment at the ;; committed. 


ſuit of the king; ſo neither will a pardon by the king be any bar Cannot pardon 
to an appeal at the ſuit of the party. 2 Haw. 392. an appeal. 

8. And in ſome caſes even where the king is ſole party, ſome Cannot pardon 
things there are which he cannot pardon; as for example, for all * nufance. 
common nuſances, as for not repairing of bridges or highways, 
the ſuit (for avoiding multiplicity of ſuits) is given to the king 
only, for redreſs and reformation thereof ; but the king cannot 
pardon or diſcharge either the nuſance, or the ſuit for the ſame ; 
becauſe ſuch pardon would take away the only means of com- 
pelling a redreſs of it. But it hath been holden by ſome, that a 
pardon of ſuch offence will ſave the party from any fine, for the 
time precedent to the pardon, 3 If. 237. 2 Haw. 391. 

9 Thus alſo, if one be bound by recognizance to the king, Cannot diſcharge 
to keep the peace againſt another by name, and generally all other 2 recognizance. 
lieges of the king ; in this caſe, before the peace be broken, the 
king cannot pardon or releaſe the recognizance, altho' it be made 
only to him, becauſe it is for the benefit and ſafety of his ſubjects. 


10. Likewiſe, after an action popular is brought, as cell fir Cn 
but diſcharge his own part, and cannot diſcharge the informer's 
part; becauſe by bringing of the action, the informer hath an in- 
tereſt therein: but before the action brought, the king may diſ- 


becaſe the informer cannot bring an action or information origi- 
nally for his part only, but muſt purſue the ſtatute. And if the 
action be given to the party grieved, the king cannot diſcharge the 
lane. 3 nfl. 238, 

| 5 4 - T6 


: +4. S*J # 
182 Pardon 
{ May discharge a 11. It ſeems to have been always agreed, that the king's par- 
ſuit in the ſpiri- don will diſcharge any ſuit in the ſpiritual court ex officio : Allo it 
tp] court. ſeems to be ſettled at this day, that it will diſcharge any ſuit in 
ſych court at the inſtance of the party, for the reformation of 
manners, or welfare of the ſoul, as for defamation, or laying 
violent hands on a clerk, and ſuch like; for ſuch ſuits are in truth 


ſeems to be agreed, that if the time to which ſuch parCor, hath 
relation, be prior to, the award of coſts to the party, it {ha:! diſ- 
charge them: And it ſeems to be the general tenor of the books, 
that tho' it be ſubſequent to the award of the coſts, yet if it be 
prior to the taxation of them, it ſhall diſcharge them; becauſe 
nothing appears in certain to be due for coſts before they are taxed, 
2 Haw.-394. | | 555 
But it ſeems agreed, that a pardon ſhall not diſcharge a ſuit in 
the ſpiritual court, any more than in a temporal, for a matter of 
intereſt or property in the plaintiff; as for tithes, legacies, matri- 
monial contracts, and ſuch like. 2 Haw. 394. 
Doth not by re- 12. If the king releaſe to a man all debts, this ſhall not dif. 
4 15 ung re- charge his partner; but otherwiſe it is in caſe of a ſubject, for in 
nis kartner. that caſe the releaſe to one diſchargeth both. 3 I. 239. 
Perſon pardoned 13. When a pardon. is pleaded by any one for felony, the ju- 
yy 1 ſtices may at their diſcretion remand him to priſon till he enter into 
de 28 recognizance, with two ſureties, for his good behaviour, for any 
time not exceeding 7 years. 5 . c. 13. 5 
Pardon doth not 14. It ſeems to be a ſettled rule, that no pardon by the king, 
reſtore lands or without expreſs words of reſtitution, ſhall deveſt, either from the 
. king or ſubject, an intereſt either in lands or goods, veſted in 
them, by an attainder or conviction precedent. Vet it ſeems 
agreed, that a pardon prior to a conviction, ſhall prevent any for- 
feiture either of lands or goods. 2 Haw. 396. | 
Doth not refiore 15. A pardon after the attainder, doth not reſtore the corrup- 
- 0 EA of tion of blood; for this cannot be reſtored but by act of parliament. 
, 3 Inft. 233. | DD | | 
| But as to iſſue born after the pardon, it hath the effect of a re- 
ſtitution of blood. 1 H. H. 358. 


edit. treaſon or felony, even after a conviction or attainder, doth ſo far 
clear the party from the infamy and all other conſequences of his 
crime, that he may not only have an action for a ſcandal, in call- 
ing him traytor or felon, after the time of the pardon, but may 
alſo be a good witneſs, notwithſtanding the attainder or conviction; 
becauſe the pardon makes him as it were a new man, and gives 
him a new capacity and credit. 2 Haw. 395. 
But it ſeems to be the better opinion, that the pardon of a con- 
viction of perjury doth not ſo reſtore the party to his credit, as to 
make him a good witneſs; becauſe it would be an injury to the 
people in general, to make them ſubject to ſuch a perſon's teſti- 
. Rabs OT, 


Parliament. 


the ſuits of the king, tho' proſecuted by the party. Alſo, it 


Doth reſtore thz 16. It ſeems to be ſetiled at this day, that the pardon of a | 
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tut. 


Parliament. 


1. DV the 2G. 2. c. 24. which act is required to be read at Election. 


every Eaſter ſeſſions, the returning officer of a member of 


the houſe of commons, ſhall: after reading the writ, and before 


the election, take the oath againſt bribery, to be adminiſtred by 
one juſtice (or in his abſence by chree of the electors) and entred 
amongſt the records of the ſeſſions. W 

And by the 9 Au. c. 5. The oath of the qualification of a 
candidate ſhall be adminiſtred by two juſtices, who ſhall certify the 
ſame in three months into the chancery or king's bench, on pain 


of 100/. And thereupon no fee ſhall be paid, but 1 5. for the | 


oath, 2 5. for the certificate, and 2 5. for the filing. | 


And by the 10 An. c. 23. The ſheriff in 20 days after the elec- 
tion ſhall deliver the poll books upon oath to the clerk of the 


peace, to be kept among the records of the ſeſſions ; which oath 


ſhall be adminiſtred by the. two next juſtices (1 2.) 


2. A member of parliament ſhall have the privilege of parlia- Privilege, 


ment, not only for himſelf and his ſervants, to be freed from ar- 


reſts, ſubperna, citations, and the like; but alſo for his horſes and 
goods to be free from diſtreſſes: but for treaſon, felony, and 


breach of the peace, there can be no privilege. ' 4 if}, 24, 25. 

And by the 12 C13 V. c. 3. and 11 C. 2. c. 24. Actions 
may be commenced and proceeded on, againſt peers or members 
of parliament, immediately after any diſſolution, or prorogation 
for above 14 days, until they meet again: Allowing nevertheleſs 
a reaſonable time for their return from parliament ; for their privi- 
lege exiſteth, not only during the time of their fitting, but for a 
reaſonable time both before and after, for their going and return- 
wy. Str, a , © | 

But it is {aid to have been declared by a reſolution of the houſe of 
commons, Mar. 23. 1696. that no member of that houſe hath 
any privilege againſt payment of any aids, ſupplies, or tax granted 
to his majeſty, or any pariſh duties. Shaw's P. L. at the end. 


7 — — ä 


Partition. 


R* the 8 & g IF. c. 31. intituled, An act for the eaſier ob- 


taining partitions of lands in coparceny, joint tenancy, and 
tenancy in eommon, it is enacted, that if the high ſheriff cannot 
conveniently be preſent at the execution of any judgment in par- 
ution, in ſuch caſe the under ſheriff in preſence of two juſtices 
may proceed to execution of the writ of partition. | 


_ Partridge. See Game, 
Peace. See Surety. 
Pedlars, Sce Yawkers, 


N 4 Peers. 
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Net conſerva- 
tors of the peace. 


Sureties of the 
peace againſt 
them. 


Trial of Peers. 


Whether they 
may be out- 
Jawed, | 


Whether they 
ſhall be burnt in 
the hand, 


- Enidences, 


Perjury at the 
common law. 


1. UK Es, earls, and barons are not conſervators of the 
peace at common law; and have no more power as ſuch, 
than mere private perſons. 2 Haw. 32. 

2. The ſafeſt way of proceeding againſt a peer, for ſureties of 
the peace or good behaviour, is by complaint to the court of 
chancery or king's bench. 1 Haw. 17. : 

3. A nobleman muſt be tried by his peers : bat this is to be 
underſtood only at the ſuit of the king, upon an indictment of 
high treaſon, petit treaſon, felony, or miſpriſion thereof; but in 
caſe of a pr emunire, riot, or the like, and generally for all other 
crimes out of parliament (unleſs otherwiſe ſpecially provided for 
by ſtatute, as it is in many inſtances), tho' it be at the ſuit of the 
king, he ſhall not be tried by his peers, but by the freeholders of 
the county. 3 Inf. 30. 2 Haw. 424. | 

4. Proceſs of ontlawry lies againſt a peer, if he be indicted, 
and appears not, and cannot be taken ; otherwiſe he might take 
advantage of his own contumacy. 3 ft. 31. 

5. Peers ſhall have the benefit of clergy for the firſt offence of 
felony, without burning in the hand. 1 Ed. 6. c. 12. . 14. 

6. A peer produced as a witneſs, ought to be ſworn, 3 Keb. 


631. 
Perry. See Exciſe. 
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Perjury and ſuboznation. 


J Of perjury and ſubornation by the common lau. 
I. Of perjury and ſubornation by the ſtatute of the 
5 E | | 


LI. Of matters common to them both. 


J. Of perjury and ſubornation by the common law. 


va P ERJURY by the common law, ſeemeth to be a wilfu! 
| falſe oath, by one who being Iawfully required to depyſe the 


truth in any judicial proceeding, fwears abſolutely, in a matter na- 


terial to the point in queſtion, whether he be believed or not. 1 Haw. - 


172. 3 Inſt. 164. 


Wilful] The falſe oath alledged againſt him, ſhould be proved 
to be taken with ſome degree of deliberation ; for if upon the 
whole circumſtances of the caſe it ſhall appear probable, that it 
was owing rather to the weakneſs than perverſeneſs of the party, 
as where it was occaſioned by ſurprize, or inadvertency, 2 a 

pe, miltake 


he 


Perjurp and ſubo2nation. 
miſtake of the true ſtate of the queſtion, it cannot but be hard 
to make it amount to voluntary and corrupt perjury. 1 Haw. 
172. | 

Falſe] It is ſaid not to be material, whether the fact which is 
ſworn, be in it ſelf true or falſe; for however the thing ſworn 
may happen to prove agreeable to the truth, yet if it were not 
known to be ſo by him who ſwears to it, his offence is altogether 
25 great as if it had been falſe, inaſmuch as he wilfully ſwears that 
he knows a thing to be true, which at the ſame time he knows 
nothing of, and unpudently endeavours to induce thoſe before 
whom he ſwears, to proceed upon the credit of a depoſition, which 
any ſtranger might make as well as he. 1 Ha. 175 


Being lawfully required) It ſeemeth clear, that no oath what⸗ 


ſoever, taken before perſons acting merely in a private capacity; 
or before thoſe who take upon them to adminiſter oaths of a pub- 
lick nature, without legal authority; or before thoſe who are le- 


gally authorized to adminiſter ſome kinds of oaths, but not thoſe 


which happen to be taken before them; or even before thoſe who 
take upon them to adminiſter juſtice by virtue of an authority 
ſeemingly colourable, but in truth unwarranted and merely void, 


— can amount to perjuries, but are altogether idle and of no 
force. 1 Haw. 174. 


In any judicial proceeding] For tho' an oath be given by him 
that hath lawful authority, and the ſame is broken, yet if it be 
not in a judicial proceeding, it is not perjury ; becauſe ſuch oaths - 


are general and extrajudicial : but it ſerves for aggravation of the 
offence. Such are, general oaths given to officers or miniſters of 
juſtice, the oath of fealty and allegiance, and ſuch lie. Thus if 
an officer commit extortion, it is againſt his general oath, but yet 
not perjury, becauſe not in a judicial proceeding ; but when he is 


charged with extortion, the breach of his oath may ſerve for ag- 


gravation. 3 It. 166. | | 

If a perſon calleth another perjured man, he may have his ac- 
tion upon his caſe, becauſe it mult be intended contrary to his 
oath in a judicial proceeding ; but for calling him a fore man, 


no ation doth lie, becauſe the forſwearing may be extrajudicial. 
3 Inſt. 166. 7 


= 


Sawears abſolutely] For the depoſition muſt be direct and abſo- 
lute; and not, as he thinketh, or remembreth, or believeth, or 
the like. 3 7»/?. 166. . | | 


In a matter material to the foint in queſtion] For if it be not 
material, then tho' it be falſe, yet it is no perjury, becauſe it con- 
cerneth not the point in iſſue, and therefore in effect it is extra- 
judicial. 3 27. 167. bo | 
But it is not neceſſary that it appear 2% what degree, the point 
in which a man is perjured, was material to the iſſue ; for if it 
Is " circumſtantially material, it will be perjury. L. Raym. 
268. 

Much leſs is it neceſſary that the evidence be ſufficient for the 
Plaintiff to recover upon; for in the nature of the thing, 2 evi- 

dence 
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dence may be very material, and yet it may not be full enough to 
prove directly the point in queſtion. L. Raym, 8 89. 


I bet her he be believed or not] It hath been holden, not to he 
material upon an indictment of petjury at common law, Whether 
the falſe oath were at all credited, or whether the party in whoſe 
prejudiee it was intended, were in the event any way aggrieved 
by it or not; inſomuch as this is not a proſecution grounded on 
the damage of the party, but on the abuſe of publick juſtice, 
1 Haw. 177. x SN | 
Subornation at 2. Subornation of perjury, by the common law, ſeems to be 
common law. an offence, in procuring a man io take a faiſe oath, amounting 85 
| perjury, who actually taketh ſuch oath, 1 Haw. 177. 

But it ſeemeth clear, that if the perſon incited to take ſuch an 
oath, do not actually take it, the perſon by whom he was ſo in- 
cited is not guilty of ſubornation of perjury ; yet it is certain, 
that he is liable to be puniſhed, not only by fine, but alſo by infa- 
i mous corporal puniſhment. 14. 

Puniſhment of 3. The puniſhment of perjury, and ſubornation of perjury by 
—— —diqm — 0 the common law, is reſtrained by the ſtatute of the 5 EI. here. 
common law. after following; that it ſhall not be leſs, than is inflicted by that 
ſtatute. | | 
Power of juſtices 4. Mr. Hawkins ſays, it hath been of late ſettled, that juſticez 
of the peace of the peace have no juriſdiction over perjury at the common law; 
therein, the principal reaſon of which reſolution, he ſays, as he appre- 
hended, was, that inaſmuch as the chief end of the inſtitution of 
the office of theſe juſtices was, for the preſervation of the peace 
againſt perſonal wrongs and open violence, and the word 2reþa/ 
(in the commiſſion) in its molt proper and natural ſenſe, is taken 
for ſuch kind of injuries, it ſhall be underſtood in that ſenſe only, 
or at the moſt to extend to ſuch other offences only, as have a 
dire& and immediate tendency to cauſe ſuch breaches of the peace; 


indictable before juſtices of the peace. 2 Hazv. 40. 

And in the caſe of K. and Bainton, E. 11 G. 2. An indictment 
at the quarter ſeſſions for perjury at the common law, was quaſhed 
for want of juriſdiction ; and was ſaid to have been done ſo before, 


1088. 


Perjury and ſub- II. Of perjury and ſubornation by the ſtatute of the 
ornation on the | 5 E] 


5 El. c. 9. | 

As to ſubornation of perjury, in the firſt place, Every perfon 
evho fhall unlawfully and corruptly procure any witnefs to commit 
any wwilful and corrupt perjury; in any matter or cauſe depending in 
fuit and variance, by any writ, afion, bill, complaint, or informa 
tion, touching any lands, tenements, or hereditaments, er any goods, 
chattels, debts, or damages; in chancery, or in any court of Teri, 
leet, ancicnt demeſne court, hundred court, court baron, or court of 
chancery ; or fhall unlowfuily and cerruptly procure or Suborn ally 
fn which ſhall be from ts teflify in perpetuam rei memoriam, 
22 — 


as libels, and ſuch like, which on this account have been acjudged 


about three years ago, in the caſe of K. and Mſtineſi. Str. 


in an 
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— fell Ai 401. half ts the ting, and balf . the party 


ive who ſhall ſue for the ſame. And if he has not lands or 


goods aworth 401. he ſhall be impriſoned half a year, and fland on 


the pillory an Hour in open market. And he ſhall be diſabled to be a | 


witneſs in any couſt of record. 

And as to perjury, F any perſon, either by ſubornation or other- 
wiſe, ſoall wilfully and corruptiy commit any wilful perjury, by his 
depoſition in any the courts before mentioned, or being examined in 


perpetuam Tel memoriam; he fall forfeit 201. in like manner, and 


he inpriſoned 6 months; and if he has not goods worth 201. he ſhall 


b ſt on the pillory in the market place by the ſheriff, and have both a 


bis ears nailed. And be ſpall be fer ever diſabled to be a witneſs 
in any court of record. | : 

And the judge of the court, where the perjury Hall be, and the 
judges of affize, and juſtices of the peace in ſefjions, may. inquires. 


hear, and determine thereof, by inquifition, preſentment, bill, or in- 


fumation, or otheraviſe. 
But this act ſpall not extend to any eccleſtaſtical court. 
Alſo this flatute ſpall not refirain the authority of any judge, 


having abſolute poreer to puniſo perjury before the making thereofy, 


but that every ſuch judge may procced in the puniſhment of all of- 


fences puniſhable before the making H the ſaid flatute, in ſuch wiſe 


a thy might have dine, and uſed to do, to all purjoſes, ſo that they 
ſt mt upon the offender leſs puniſtment, than is contained in the ſaid 
fatute, 5 EL C. g. 


ry witneſs] If the defendant perjureth himſelf in his anſwer 
in the chancery, exchequer chamber, or the like, he is not pu- 
niſhabie by this ſtatute ; for it extendeth but to witneſſes. 3 bf. 
166, . | | 


By any æurit, action, bill, complaint, or information] It hath 
been reſolved, that theſe words are to be extended to the latter 
clauſe concerning perjury, as well as to this concerning ſuborna- 
tion; becauſe it cannot well be intended, that the makers of the 


at, who inflict a greater pevalty on ſubornation of perjury, than 


on the perjury it ſelf, ſhould mean to extend the purview of the 
law in relation to what they eſteemed the leſſer crime, farther than 
in «pry to that which they eſteemed the greater. 1 Haw. 179. 
50. 99. | | 
hut it is to be obſerved, that perjury or ſubornation in an ac- 
tion depending by indi&ment, are not within this ſtatute ; but only 


in an action depending by writ, action, bill, complaint, or infor- 


nation. 3 Inſt. 164. | > 
Half to the party grieved] It hath been collected from this 


Cauſe, that no falſe oath is within the m—_— of this ſtatute, 
complaint: and 


which doth not give ſome perſon a juſt cauſe o 
upon this ground it hath been ſaid, that he who ſwears a thing 
Which is true, but not known by him to be fo, is not within this 


ſtatute ; becauſe howſoever heinous his offence may be in its own 
nature, yet when it proves in the event to be in maintenance of 
tte truth, it cannot be ſaid to give him a juſt cauſe of complaint, 


3 . who 


* 
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Jutges may di- l . a 
rect proſecutions after) may direct any witneſs, if there ſhall appear to him a rea- 
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who would take advantage againſt another from bis want of le 

| evidence to make out the juſtice of his cauſe. Alſo from the ſame 
ground it ſeemeth clearly to follow, that no falſe oath can be 
within the ſtatute, unleſs the party againſt whom it was ſworn uf. 
fered ſome kind of diſadvantage by it; for otherwiſe it cannot be 
faid, that any one was grieved by it : and therefore that in every 
proſecution upon this ſtatute, it muſt appear upon the trial, that 
there was ſuch a ſuit depending, wherein the party might be pre- 
judiced in the manner ſuppoſed. 1 Ha. 181. | 


Either by -ſubernation, or «therwiſe] It is not neceſſary to ſet 


forth in the indictment, whether the party took the falſe oath 
thro' the ſubornation of another, or without any ſuch ſuborna- 
tion, theſe words being only ſuperfluity. 1 Hau. 179. 


 Wilfully and corruptly] Theſe words are neceſlary in an indidt- 


ment or action on this ſtatute, and cannot be ſupplied by adding 


againſt the form of the ſtatute, or by concluding and fo a wilful 
and corrupt perjury did commit, 1 Haw. 178, 


Juſtices in ſeſſions} And one juſtice may bind the offender over 
to the ſeſſions. Dale. c. 70. | 
But becauſe the proſecution upon this ſtatute is more difficult 
than by indictment at the common law, offenders are ſeldom pro- 
ſecuted upon this ſtatute, eſpecially at the ſeſſions ; and it ſeems 
generally the ſafer way to proceed by indictment at the common 
law, at the aſſizes, or in the court of king's bench. 


Shall not reſirain] From this it ſeemeth undoubtedly to follow, 


that the court of king's bench, &c. proceeding upon an indictment 
or information of perjury or ſubornation of perjury. at the com- 
mon law, may not only ſet a diſcretionary fine on the offender, 
but alſo condemn him to the pillory, without making any inquiry 
concerning the value of his lands or goods. 1 Haw, 178. 


III. Of matters common to them both. 
1. The judge of aſſize (ſitting the court, or within 24 hours 


ſonable cauſe, to be proſecuted for perjury ; and may aflign the 
party injured, or other perſon undertaking ſuch proſecution, coun- 
ſel, who are to do their duty gratis: and ſuch proſecution ſo di. 
rected ſhall be carried on without any duty or fees whatſoever. 
And the clerk of aſſize, or other proper officer of the court, ſhall 

ive gratis to the party injured, or proſecutor, a certificate of the 
ame being directed, together with the names of the counſel al- 
ſigned him: Which certificate ſhall be ſufficient proof of ſuch 
proſecution being directed; provided that no ſuch direction or 
certificate ſhall be given in evidence on the trial. 23 C. 2. c. 11. 
he 3- 

2. And in every information or indictment for wilful and cor- 
ore perjury, it ſhall be ſufficient to ſet forth the ſubſtance of the 

ence, and by what court, or before whom the oath was taken 


ine ity to 
ſubſtance of the (averring ſuch court or to have a competent * 


offence. 


Over 
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1 pro- 
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or demur to it. 2 Haw. 258. 
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adminiſter the ſame) together with the proper averment or aver- 
ments to falſify the matter wherein the perjury is aſſigned, without 
ſetting forth any part of the record or proceedings either in law or 
equity (other than as aforeſaid), or the authority of the court or 
perſon before whom the perjury was committed. 23 C. 2. c. 11. 


+ # | 
4 z. And in informations or indictments for /ubornation of per- Likewiſe on 2 


jnry, or for corrupt bargaining or 1 with others to com- proſecution for 
mit wilful and corrupt perjury, it ſhall be ſufficient to ſet forth the ſubornation. 
ſubſtance of the offence, without ſetting forth any part of the 
record or proceedings, or the commiſſion or authority of the court 
or perſon before whom the perjury was committed, or was agreed 
or promiſed to be committed. 23 G. 2. c. 11. J 2. | | 

4. The court generally will not quaſh an indictment for a Inſufficient in- 
crime of ſo enormous a nature as perjury, for inſufficiency in the dictment not 
caption, or body of it, but will oblige the defendant either to plead quaſhed without 


pleading or de- 
5. And for a further puniſhment of perjury or ſubornation of mag n 


perjury, it is enacted by the 2 G. 2. c. 25. (which act is made ment of perjury 
perpetual by the 9 G. 2. c. 18.) that beſides the puniſhment al- or ſubornation. 
ready inflicted, the judge may order the offender to be ſent to the 
houſe of correction, not exceeding 7 years, to be kept to hard 
labour; or otherwiſe to be tranſported for any term not exceeding 
. 6 It ſeems that the court will not ordinarily at the prayer of Certiorari. 
the defendant grant a certiorari for the removal of an indictment 
of perjury ; for ſuch crime deſerves all poſſible diſcountenance, 
and the certiorari might delay, if not wholly diſcourage the pro- 
ſecution. 2 Haw. 287. | | i 
7. A perſon convicted of perjury is diſabled from being a juror. Perjured perſon 
2 Haw, 417. Or a witneſs. 2 Haw. 433. ee , 
= Quakers making ſolemn affirmation wilfully and corruptly, e 
ſuffer as in caſes of perjury. 8 G. c. 6. / 2. : 
9. Perjury and ſubornation are excepted out of the general par- Pardo, 
don of the 20 G. 2. c. 52. | 


Perfonating bail, See Bail, 


— 
* 


? 


Petition. 


B' the 13 C. 2. c. 5. No perſon ſhall ſolicite above 20 hands, 
to any petition to the king, or either houſe of parliament, 
for alteration of matters eſtabliſhed by law in church or ſtate, un- 
leſs the matter thereof hath been conſented to by 3 or more juſtices 


of the county, or by the major part of the grand jury at the aſ- 


ſizes or ſeſſions ; nor ſhall preſent any ſuch petition accompanied 
with more than ten perſons, on pain of a ſum not exceeding 


lool. and 3 months impriſonment, on conviction at the aſſizes or 


leſons in 6 months, and proved by two witneſſes. 4 
ä ut 


Imported, 


Fineneſs in 


2 making. 


Pewter and other metals. 


But this ſhall not extend to debar any perſons (not above ten 
in number), to preſent any complaint to any member of parlia. 
ment after his election, and during the continuance of parliament 
or to the king, for any remedy to be thereupon had ; nor to any 


addreſs to the king by the parliament. 


Petit larceny. See Larceny. 


n. 


Pewter and other metals. 


1. NO perſon ſhall buy, or take by exchange (or otherwiſe 

take into or within this realm to the intent to ſell the 
ſame, 33 H. 8. c. 4. / 7.) any wares made out of the realm, 
of tin or mixed with tin, as diſhes, ſawcers, flagons, ſpoons, or 
any other thing made of tin or pewter ; on pain of forfeiting the 
ſame, and the value thereof, half to the king, and half to the 


finder. 25 H. 8. c. g. /. 1. 


And the maſter and wardens of the pewterers, and where there 
are none, the head officer of the town, may appoint ſearchers, 
who may ſeize the ſame. / 2. 1 9 1 

And perſons interrupting or diſturbing the ſaid ſeizure, ſhall 
forfeit 5 J. half to the king, and half to him that ſhall ſue. 33 


s. ; 


2. No perſon ſhall caſt or work any pewter veſſel or braſs, but 
that it be as good fine metal as the pewter and brafs wrought in 


London, and as by the ſtatutes of the ſame ought to be ; on pain 
of forfeiting the ſame, half to the king, and half to the finder. 


But this not to extend to braſs ar pewter in the poſſeſſion of ary 
perſon, other than the worker, or ſuch as have the ſame to (ell, 
and being of the crafts or miſteries. 19 H. 7. c. 6. 

And no perſon ſhall make any hollow wares of pewter, to wit, 
falts and pots made of pewter called ley-metal, but after the aſlze 


of pewter and ley-metal within London; and the makers ſhall mark 


them with their own mark, that they may avow the fame by 
them wrought; and the ſame not ſufficiently made and wrought, 
and not marked, found in poſſeſſion of the maker or ſeller, ſhall 
be forfeited ; and if the ſame be ſold, the maker ſhall forfeit the 
value thereof, half ta the king, and half to the finder or ſearcher. 
id. | | TOTTNC „ Ya 


And the maſter and wardens of the craft of pewterers, and 
where there are none ſuch, the head and governors of the city or 


. borough, may appoint ſearchers; and the juſtices at Miqhaelmas 
- ſeſſions ſhall appoint two perſons, having experience therein, to 


ſearch within the county. And of all ſuch unlawful pewter or 
braſs as they ſhall find, half ſhall be co the king, and half to the 
ſearchers, 7d, | e | * 


Ove ten 
parlia. 
jament, 

to any 


overſight of the mayor or other head officer of cities or boroughs, 
may ſearch. id. | 


the ſaid city; and in all other cities and towns where there are 


fell or change any pewter or braſs, at any place, but only in 


i. AT O recuſant convict ſhall practiſe phyſick, nor uſe the Recuſants not to 
J. 8 


and from being put on any jury or inqueſt, 6 W. c. 4. 
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And in default of the maſter and wardens not ſearching, any 
rſon having ſufficient knowledge in the ſaid occupations, by 


3. If any untrue metal or workmanſhip of tin or pewter be Offering to ſale. 
found in any wares brought to be ſold, the mayor of London, and 
the maſter and wardens of the pewterers, may ſearch the ſame in 


wardens, the mayors and wardens ſhall have like authority; and 
where there are no wardens, then the head officers of cities or 
towns ſhall appoint ſearchers ; and if ſuch new wares wrought 
of tin and pewter be found defective, and in the poſſeſſion of the 
ſeller, the perſon putting them to ſale ſhall forfeit the ſame, half 
to the king, and half to the ſearcher or finder. 4 H. 8. c. 7. 
7. 


4. No perſon uſing the crafts of pewterer and brazier, ſhall Selling, where, 


en fair or market, or in his own dwelling houſe, except he be 
deſired by the buyer of ſuch ware; on pain of 10/. half to the 
king, and half to him who ſhall ſeize or ſue. 19 H. 7. c. 6. 
25 H. 8. c. 9. / 6. 3 6 
5. Perſons uſing the buying and ſelling of pewter or braſs, Falſe weights, 
who ſhall occupy any falſe beams or weights, and every perſon ; 
uſing the ſame, ſhall forfeit 20s. half to the king, and half to 
him that ſhall ſue; and alſo the beams to bim that ſhall ſeize 
them. 19 HF. 7. c. 6. | + 
And if the offender be not (ſufficient to pay the forfeiture, the 
mayor or other head officer, where he ſhall be found, ſhall put 
him in the ſtocks, and ſo keep him till the next market day next 
adjoining, and in the market place put him in the pillory all the 
market time. 24d. N i 
6. No perſon ſhall carry over ſea, any braſs, copper, latten, Exporting. 
bell metal, pan metal, gun metal, nor ſhroff metal, whether it. 
be clean or mixed {tin and lead only excepted) ; on pain of for- 
feiting double the value thereof (and 10 / for every thouſand 
weight, 2 & 3 £4. 6. c. 37.) half to the king, and half to him 
that ſhall ſue. 33 H.8. c. 7. 


Pheaſants. See Game, 


Phyſictans, 


trade of an apothecary, on pain of 100/. 3 F. c. 5. praftiſe phyſick, 


2. Apothecaries within London.and 7 miles thereof, and alſo Apothecary ex- 
apothecaries in any other place who have ſerved 7 years appren- empted from of- 
ticeſhip, ſhall be exempted from the office of conſtable, ſcavenger, lices. 
overſeer of the poor, and all other pariſh, ward, and leet offices, 


2. BY 
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Surgeons ex- 3. By the 5 H. 8. c. 6. Surgeons ſhall be diſcharged of the 


— from of- conſtableſhip, watch, and all manner of office bearing any ar. 


mour, and alſo of all inqueſts and juries within London. 

And by the 18 G. 2. c. 15. All freemen of the ſurgeons com- 
pany in London, ſhall be exempted from the office of conſtable 
ſcavenger, overſeer of the poor, and other pariſh, ward, and 
leet offices, and from ſerving on juries and inqueſts. / 10. 

And Mr. Hawkins, ſpeaking of the former of theſe ſtatutes 
fays, It ſeems that by the equity thereof, and the ancient cuſtom 
of the realm, all ſurgeons have been allowed the like privilege ; 
that is, whether in London or elſewhere. 2 Haw. 64. 

Pliyſicians ex- 4. By the 32 H. 8. c. 40. The preſident of the commonalty 
empted from of- and fellowſhip of the faculty of phyſick in London, and the com. 
_ mons and fellows of the ſame, ſhall be diſcharged of watch and 
ward there, and ſhall not be choſen conſtable, or any other offi- 
cer. |. tr, = | 
Yet it ſeems to have been holden, that the equity of this act, 
doth not extend to other phyſicians not mentioned in it; perhaps 
for this reaſon, becauſe phyſicians have no ſuch ſpecial cuſtom for 
their diſcharge, as ſurgeons are ſaid to have. 2 Haw. 64. 

And it ſeemeth, that a practiſing phyſician, being choſen con- 
ſable in purſuance of a cuſtom in reſpe& of his lands in a town, 
has no remedy for his diſcharge ; for that there are no precedent 
of this kind, and his calling is private ; yet if he be choſen con- 
ſtable of a town, which hath ſufficient perſons beſides to execute 
this office, and no ſpecial cuſtom concerning it, perhaps he may 
be relieved by the king's bench. 2 Haw. 63, 

Searching for 5. All juſtices, mayors, ſheriffs, bailiffs, conſtables, and other 
drugs. _ officers in London, ſhall aſſiſt the preſident of the college of phy- 
cians, and perſons by them authorized, in ſearching or faulty 

apothecary wares. 1 Mar. Se. 2. c. 9. J. 6. 
Phyſician killing 6. If a phyſician gives a perſon a potion without any intent 
a patient, of doing him any bodily hurt, but with intent to cure or prevent 
| a diſeaſe, and contrary to the expectation of the phyſician it kills 
him, this is no homicide; and the like of a ſurgeon. And J 
hold their opinion (ſays lord Hale] to be erroneous, that think if 
he be no licenſed ſurgeon or phyſician, that occaſioneth this miſ- 
chance, that then it is felony ; for phyſick and ſalves were before 
licenſed phyſicians and ſurgeons ; and therefore if they be not li- 
cenſed according to the ſtatute of the 3 H. 8. c. 11. or 14 F. 8. 
c. 5. they are ſubject to the penalties in the ſtatutes, but god 
forbid that any miſchance of this kind ſhould make any perion 
not licenſed guilty of murder or manſlaughter. Theſe opinions 
therefore may ſerve to caution ignorant people, not to be too 
buſy in this kind in tampering with phyſick, but are no fafe rule 

for a judge or jury to go by. 1 H. H. 429. 


Pick pocket. See Larceny, 
Pigeons. See Game. 
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Pilioꝛv and tumbꝛel. 


. JIILLORY is derived. from pilaftre, a pillar ; for it is a Pillory and tum- 
wooden pillar, wherein the neck of the offender is put, ns Rs 
and preſſed : which kind of puniſhment i, very ancient, and was 
uſed by the Saxons. 3 Inſt. 219. ES = 
The tumbrel ſeemeth to have been the ſame anciently with the 
ducking fool; an engine for the puniſhment of ſcolding women, 
by ducking them over head and ears in water, and eſpecially in 
muddy or ſtinking water, according to ine etymology of Lord 
Cole, who tells us, that the word tumbrel ſignifiech a dung cart. 
Bal t. 3 Taft. 219. © | | 
2, Every one that hath a leet or market, onght to have a pil- Who ſhall find 
lory and tumbrel to puniſh offenders; and it ſeems that a leet them. 
may be forfeited for not taking care to have a pillory aud tumbrel. 
3 . 219. 2 Haw. 75. GP | | * 8 
3. They that have been adjudged to the pillory or tumbrel, Infawy of the 
are ſo infamous, that they ſhall not be received to be Jurors or e 
witneſſes. 3 If. 219. | 25 W 
4. And for that the judgment to the pillory or tumbrel doth 88 W 
make the delinquent infamous, the juſtices of the peace ſhou d de N 
well adviſed before they give judgment of any perſon to the pa- 
lory or tumbrel, unleſs they have good warrant tor their ju gment 
therein, Fine and impriſonment, for offences fineable by them, is 
a fair and ſure way. 3 Inſt. 219. | 
f But by ſeveral ſtatutes the puniſhment of the pillory is pe 1990-4 by fe- 
cially ordained; as in the cafe of bakers, foreſtallers, uſers ot b 
alle weights, and many others. | 
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Plague. 


. A LL veſſels, perſons, and goods coming from any place, Quareatine 
from whence the king, with the advice of his privy en joined. 

council, {hall judge probable that the infection ay be brought, 
Rall be obliged to make their quarentine in ſuch places, for ſuch 
time, and in ſuch manner as ſhall be directed by him, or by his 
order made in council, and notified by proclamation, or publiſhed 
in the gazette 26 C. 2. c. 6. J. 1. 4 3 

2. And when the king ſhall make any orders concerning qua Orders for qua- 
rentine, and notify the ſame by proclamation, or in the gazette, , in ch _—_ 
the lame ſhall be publickly read the next Sunday, and the firſt Sun- 9 
day in every month afterwards (during the time ſuch orders ſhall ' | 
continue) immediately after prayers, in all places ſet apart for di- 
ne worſhip, within ſuch places as ſhall be ſpecified in ſuch pro- 
Camation or orders. id. ſ. 20. | 


Ver. II. * 3. And 


= Watchmen to 
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Maſters of ſhips 
te give notice. 
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3. And the juſtices of the counties adjoining, or one of them, 
ſhall forthwith, when quarentine ſhall be appointed, cauſe watches 
to be kept by day and night, in the moſt proper and convenient 
places, within the ſeveral adjacent pariſhes; who ſhall not permit 
any perſon whatſoever to come on ſhore from, or go on board 
any ſhips under quafentine, except oaly ſuch as ſhall have the 
charge of ſeeing the quarentine duly performed, or as ſhall be 
licenſed by ſuch perſon having charge of the quarentine, ꝙ Anu. 
Eo 13 | of 
And if any ſupetintendant of the quarentine, or watchman, 
ſhall negle& his duty, he ſhall be guilty of felony without benekt 
of clergy. . 26G. 2. c. 6. . 17. ps nan. 
4. And if the plague ſhall appear on board any ſhip, being to 
the northward of Cape Finiſterre, the maſter ſhall immediately 
proceed to the harbour of New Grimfty in Scilly ; where he ſhall 
make known his caſe to ſome officer of the cuſtoms; who ſhall 
immediately acquaint ſome cuſtom houſe officer of ſome near port 
of England; who ſhall with all poſſible ſpeed ſend intelligence 
thereof to a ſecretary of ſtate : and the ſhip ſhall remain there 
till his majeſty's pleaſure be known; nor ſhall any of the crew go 
on ſhore. . But if he ſhall not be able to make the iflands of Scilh, 
or ſhall be forced by weather or otherwiſe, to go up either of the 
channels; he thall not enter any port, but remain in ſome open 
road, till he receives orders from his majeſty, or his privy coun- 
eil; and ſhall prevent any of the crew from going out of the ſhip, 
and avoid all intercourſe with other ſhips or perſons. And the 
ſaid maſter, or any other perſon on board, who ſhall be diſobe- 
dient herein, ſhall be guilty of felony without benefit of clergy ; 
and may be tried where the offence ſhall be committed, or where 
he ſhall be apprehended. 26 G. 2. c. 6. / 2. . 
F. And when any country or place is infected, or when any 
order ſhall be made by the king concerning quarentine, as often 
as any veſſel ſhall attempt to enter into any port, the principal 
officer of the cuſtoms there, or ſuch perſon as ſhall be authorized 
to ſee quarentine performed, ſhall go off, or cauſe ſome other 
perſon to go off, to ſuch veſſel ; who ſhall at a convenient di- 
ſtance, demand of the commander, the name of the ſhip ; the 
name of the commander; at what place the cargo was taken on 
board; what place the veſſel touched at in her voyage; whether 
ſuch places, or any, and which, were infected with the plague ; 
how long the hath been in her paſſage; how many perſons were 
on board when ſhe ſet fail; whether any, and what perſons, du- 
ring the voyage, have been or are infected; how many died in 
the. voyage, and of what diſtemper; what veſſels he, or any of 
his company with his privity, went on board, or had any of 
their company come on, board his ſhip, and to what place they 
belooged; and alſo the true contents of his lading, to the beſt of 
his knowledge: And if it ſhall appear on ſuch examination, or 
otherwuc, that any perſon on board is infected, or that ſuch ſhip 
is obliged to perform quarentine ; the officers of any of his ma- 
elty's ſhips of war, or of any forts or garriſons, and all other | 
kis m#elty's officers whom it may concern, and others whom o 
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Niall call to their aſſiſtance, ſhall, on notice thereof, oblige ſach 
ſhip to repair to the place appointed for quarentine, be it by firing 


| of guns, or other force : And if ſuch veſſel ſhall come from any 


lace infected, or have any perſon on board infected, and the ma- 
ſter ſhall conceal the ſame, he ſhall be guilty of felony without 
benefit of clergy ; and if he ſhall not make a true diſcovery in any 
other of the particulars, he ſhall forfeit 200 /. half to the king, 
and half to him that ſhall ſue. 26 G. 2. c. 6. J. 3. 


195 


6. And if any officer of the cuſtoms, or other officer, ſhall Officer neg · 
neglect his duty herein; he ſhall forfeit his office, and 100 J. in lecting. 


„ : 


like manner. 26 C. 2. c. 6. J 11. 


7. And the maſter, after his arrival at the place of quarentine, Maſter to deliver 
ſhall deliver on demand to the chief officer appointed to ſee qua- his credentials, 


rentine duly performed, ſach bill of health and manifeſt as he 
ſhall have received from any Britiſb conſul, together with his log- 


book and journal; on pain of 500/. in like manner. 26 G. 2. 
c. 6. / 4. | 


8. And all perſons, liable to perform quarentine, ſhall be ſub- Obedience in- 
ject to ſuch orders as they ſhall receive from the officers autho- orced. 


rized to {ce it performed; who ſhall have power to inforce obe- 
dience, and in caſe of neceſſity to call others to their aſſiſtance. 
26 G. 2. c. 6. J 9: 


: 


9. And any officer of the cuſtoms, or others, directed to. take Ships boats may 
care of the quarentine, may ſeize any boat belonging to ſuch be ſeiaed. 


veſſel, and detain the ſame till quarentine be performed. 9 An. 
C. 2. | ; 


veſſel, during the quarentine, without licence of the perſon having 
charge of the quarentine ; the ſhip and tackle ſhall be forfeited to 
the king. 9 Ar. c. 2. : ; 


And if any perſon ſhall come on ſhore, or go aboard any other 
ſhip; the perſons appointed for ſeeing quarentine duly performed, 
may compel him to return and continue during the quarentine : - 
And ſuch perſon ſo leaving ſuch ſhip, and being thereof (after 
expiration of the quarentine) convicted by oath of one witneſs, 
before one juſtice near, ſhall forfeit not exceding 20 J. to be paid 
immediately to ſuch juſtice, who may reward the informer there-. - 


out not exceeding, a third part, and pay the remainder (charges 


dedutted) to the poor of the pariſh where the conviSion. ſhall , 


be; and in default of payment, he may commit him to the houſe 


of NN to be kept to hard labour not exceeding one month. 
9 An. c. 2. | | | gt ed3 4 


And by the 26 G. 2. c. 6. If the maſter ſhall quit; or know- l 


ingly permit any perfon to quit the ſhip, by going on ſhore, - or 
on board any other veſſel, before the quarentine ſhall be per- 
formed, unleſs in ſuch caſes as ſhall be permitted by the orders 
concerning quarentine; or if he ſhall not, in convenient time 
alter notice, cauſe the veſſel and ladiog to be conveyed. to the 
5 appointed for quarentine, he ſhall forfeit gꝙ00 J. half to tbe 
ing, and half to him that ſhall ſue: And if any perſon ſhall ſo 
ut ſuch ſhip, all perſons by any kind of force may compel him 

> un. : to 


10. And if the commander of the ſhip ſhall go himſelf, or per - Penalty of quit- 
mit any ſeaman or paſſenger to go on ſhore, or on board any other ting the th 


ip, 


= 


Perſons going 
aboard. 


| 
| 
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to return ; and he ſhall for ſuch offence be impriſoned 6 months, 
and forfeit 2004. half to the king, and half to him that ſhall 
ms. -- . | 

11 FS if any perſon ſhall go on board, and return from any 
ſhip, during the quarentine, without ſuch licence ; he may be 
compelled by the perſons appointed as aforeſaid, to return and 
continue on board during ſuch quarentine ; and the maſter of ſuch 
ſhip ſhall there keep and maintain him. 9g An. c. 2. 

12. When any part of Great Britain, Ireland, Guernſey, Fer. 
fey, Alderney, Sark, or Man, France, Spain, Portugal, or the 
low countries ſhall be infected, the king by proclamation may 
prohibit all ſmall boats and veſſels under the burden of 20 tons, 
from failing out of port, till ſecurity be firſt given by the maſter, 


to the ſatisfaction of the principal officer of the cuſtoms, or chief 


magiſtrate of the port, by bond to the king with ſureties, in the 
penalty of 300 J. that he ſhall not go to or touch at any place 
mentioned in the proclamation; and that the maſter and every 
mariner and paſſenger ſhall, during the time aforeſaid, not go on 
board any other veſſel at ſea; and that he ſhall not permit any 
perſon to come on board ſuch boat or veſſel at ſea; and ſhall not 
receive any goods out of any other veſſel; for which bond no 
fee ſhall be taken. And if ſuch boat or veſſel ſhall fail before 
ſuch ſecurity given, the ſame, together with the tackle and fur- 
niture, ſhall be forfeited to the king ; and the maſter, and every 
mariner therein, being thereof convicted, on his appearance or 
default, on oath of one witneſs, by one juſtice where the offender 
ſhall be found, ſhall forfeit 20 J. half to the informer, and half 
to the poor of the pariſh where the offender ſhall be found, by 
diſtreſs ; and for want of ſufficient diſtreſs to be committed to pri- 
ſon for 3 months. 26 C. 2. c. 6. J 19. 5 
13. Whenever the king, with the advice and conſent of par- 


liament, ſhall direct lazarets to be provided, for receiving of per- 


ſons obliged to perform quarentine, or for airing of goods, it 
ſhall be lawful to erect the ſame, either in any waſte grounds or 


commons, or where there are not ſufficient, in the ſeveral grounds | 
of any perſon whatſoever, not being a houſe, park, garden, 
orchard, yard, or planted walk, or avenue to a houſe, paying 


for the ſame as ſhall be agreed on between the perſons intereſted, 
and any two perſons appointed by the king under his fign manual ; 
and if they cannot agree, then the ſaid two perſons ſhall, 30 


days before the ſeſſions give to the occupier a notice in writing, 


deſcribing the quantity of ground, and purporting that the conſi- 
deration for the ſame will be ſettled by a jury at ſuch ſeſſions. 


And the juſtices there, on proof of ſach notice, ſhall charge the 


Jury which ſhall attend there (or ſome other jury to be then and 


there impanelled and returned by the ſheriff without fee) and cauſe | 


to be ſworn, well and truly to aſſeſs the value of ſuch grounds, to 
whom the parties may have their lawful challenges; and the ver- 
dict of the ſaid jury, and the jadgment of the juftices thereupon, 
ſhall be concluſive, and finally bind all parties; and thereupon the 
king ſhall hold ſuch grounds for ſuch term as he ſhall judge ne- 


ceſlary, 


Plague. 
ceſſary, paying for the ſame ſuch rent or other conſideration as 
ſhall be ſo aſſeſſed. 26 G. 2. c. 6. / 6. | 


And the officers authorized to put in execution ſuch orders as 


aforeſaid, ſhall cauſe all perſons obliged to perform quarentine, 
and all goods comprized in ſuch orders, to repair or be conveyed. 


to ſome of the ſaid lazarets, or to ſuch other places as ſhall be 

provided according to ſuch orders. 1d. /. 7. | | 
And if any perſon ſhall refuſe or neglect to repair, within 

convenient time after notice, to the lazaret or other place appoint- 

ed, or ſhall eſcape or attempt to eſcape from thence, before qua- 
reatine performed; the watchmen, and other perſons appointed 
to ſee quarentine performed, by force may compel him to repair 

or return hither : and every perſon ſo refuſing or negleCting to 
repair thither, and alſo every perſon actually eſcaping, ſtiall be 

guilty of felony without benefit of clergy. id. /, 8. 


14. And if any perſon not infected, nor liable to perform qua- Perſons entring 
rentine, ſhall enter any lazaret, or other ſuch place, and ſhall re ere e os 
turn or attempt to return, unleſs as permitted by ſuch oiders ; the 777972 due 


05S, rentine pertorm- 
watchmen, or other perſons appointed, by force may compel bim ed. P | 


to return and perform quarentine : and if he ſhall actually eſcape 
before he hath performed the ſame, he ſhall be guilty of felony 
without benefit of clergy. id. .. 10. 


15. And the mayor, head officers, and juſtices of the peace Aſſeſſment for 
of every city, borough, town corporate, and places privileged, relie f perſons 
or any two of them, may aſſeſs every inbabitant, and all houſes *? e 
of habitation, lands, tenements, and hereditamen:s, for the rea-? 


ſonable relief of perſons infected with the piague, or inhabiting 
in infected, houſes, and levy the ſame by warrant; and if the 
party to whom, the warrant is directed ſhall not find any goods to. 
levy the farm then upon return thereof, they ſhall by warrant 
cauſe the perſon to be arreſted, and committed to gaol till he ſhall 
Py. 1 J. g. 31. . | NE 

And if the inhabitants of ſuch place ſhall find themſelves una- 
ble to relieve all ſuch perſons, then on certificate thereof by the 


ſaid magiſtrates-or two of them, to the juſtices of the county of 


or near the ſaid city or other place, or to two of them, they may 


tax the inhabitants of the county within five miles of the place in- 
leded, at ſuch weekly ſums as they ſhall think reaſonable, to be 


levied by their warrant by ſale of goods, and in default thereof, 
by impriſonment as aforeſaid. id. /. 4. | 
And if the infection ſhall be io a town where there are no 
Juſtices, or in a village or hamlet; then two juſtices of the county 
may aſſeſs the inhabitants of the county, within five miles of the 
place infected, at ſuch weekly ſums as they ſhall think fit, for the 
reaſonable relief of places infected; to be levied by their warrant 


by ſale of goods, and in default thereof, by impriſonment as 


aforeſaid. h 


All which ſaid taxes ſhall be certified at the next quarter ſeſ- 
ions, for ſuch town or county reſpectively ; and there they may 
order the ſame to continue, of be enlarged or extended to any 
other part of the county, or otherwiſe determined. / 6. 
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Officer making default in levying the ſame, ſhall forfeit 195, 
to be employed to the charitable ules aforeſaid. /. 6. But it is 
not {aid how this penalty ſhall be levied. ' © 

Searchers for 16. And the juſtices, mayors, ard other head officers, may ap- 
places infected. point within their limits ſearchers, watchmen, examiners, keepers, 
| and buriers for the places infected; and give them directions, and 
ſwear them for the performance thereof. 1 J. c. 31. / 9. 
Secreting goods 17. If any perſon ſhall conceal from the officers of quarentine, 
- Maren or convey any letters or goods from any ſhip under quarentine, or 
| from any lazaret ; he ſhall be guilty of felony without benefit of 
. 2. c. 6. /. 18. 5 | 
Damaging goods, 18. If any officer or other perſon ſhall embezil or damage any 
goods performing quarentine ; he ſhall pay treble damages, with 
full coſts. 26 G. 2. c. 6. , 11. b 
Diſcharge after 19. After quarentine performed, and on proof thereof by the 
uakentine per- oaths of the maſter and two other perfpns of the ſhip, or by the 
oaths of two credible witneſſes, before the cuſtomer, comptroller, 
or collector of that or the next port, or their deputies, or a juſtice 
near, and that the v and every ſuch pcr/on are free from in- 
fection; and after producing a certificate thereof ſigned by the 
chief officer who ſuperintended the quarentine ; ſuch officer of the 
cuſtoms, or juſtice, ſhall give a certificate thereof (gratis), and 
thereupon the veſſel and every ſuch perſon ſhall be liable to no 
further reſtraint. 26G. 2. c. 6. , 13, 14. 
And all goods liable to quarentine ſhall be opened and aired, as 
by ſuch orders ſhall be directed; and after ſuch order hath been 
complied with, and a certificate thereof given by the chief officer 
appointed to ſuperintend the quarentine and airing of ſuch goods, 
and proof made thereof by the oaths of two witneſſes, before 
the cuſtomer, comptroller, or collector of the next 'port, or any 


turn of ſach proof by ſuch cuſtom houſe officer to the commiſ- 


diſcharge the ſame. /. 15. 

And if any perſon ſhall take any fee for ſuch oath, order, or 
certificate; he ſhall forfeit 100 J. half to the king, and half to 
him that ſhall ſue. , 16. Fong | 

And if any ſuperintendant of the quarentine, or watchman, 
ſhall in ſuch caſe give a falſe certificate; he ſhall be guilty of fe- 
lony without benefit of clergy. , 17. 5 | 


Note; The abovementioned act of the ꝙ An. was repealed by 
the 7 G. fl. 1. c. 3. but was revived by the 8 C. c. 8. which 
enacts, that neither the ſaid ſtatute of the 7 G. nor any thing 

therein contained, ſhall continue in force longer than Mar. 25 
1723. | 5 | 


of their deputies, or any juſtice living near; on certificate and re. 


fioners of the cuſtoms, they or two of them by their order ſhall 


Players. 


ers. 


- 
” « 
N Pl "4% 1 
U g . 


ü. F VERY perſon who ſhall for hire, gain, or reward, aft, 
I. or cauſe to be ated, any play or other entertainment of 
the ſtage, or any part therein, if he ſhall have no legal ſettlement 
where he acts, without authority from the king or the lord cham- 


berlain, ſhall be deemed a rogue and vagabond within the 12 Ax. 


(which act is repealed ; but the ſame is re. enacted by the 17 G. 2. 
b. 85.) 10 C., 2. 6.38. /. 1 ; EN 


Or otherwiſe he ſhall forfeit 50 J. in which caſe he ſhall not alſo 
ſuffer as a vagrant. J. 2. 5 3 5 
2. And if any play, or part thereof, be acted in any place 
where wine, ale, beer, or other liquors ſhall be ſold, the famg 


ſhall be deemed to be acted for gain, hire, and reward. ſ. 7. 


z. And no perſon ſhall for hire, gain, or reward, act or cauſe 
to be ated any new play, or any part therein, or any new part 
added to an old play, or any new prologue or epilogue, unleſs a 
true copy thereof be ſent to the lord chamberlain, 14 days before 
the acting, together with an account when and where it is intended 
to be acted, ſigned by one of the managers. | 


= 


And the lord chamberlain may prohibit . as he thinks 
ft; and if any perſon ſhall act without ſuch copy being ſent, or 
apamſt ſuch prohibition, he ſhall forfeit 50 J. and the licence of 
the playhouſe ſhall be void. J. 4. 1 
4. And no perfon ſhall be authorized to act, except within the 
N of the city of N gſtminſter, and where the king ſhall re- 
3 = | : : 
5. All "the ſaid pecuniary penalties may be recovered in the 
courts at VNeſiminſter; or before two juſtices, by the oath of one 
witneſs, or confeſſion, to be levied by diftreſs; and for want of 
ſufficient diſtreſs, the offender to be committed to the houſe. of 
correftion, not exceeding fix months, to be kept to hard labour: 
or to the common gaol, not exceeding fix months, without bail 
or mainprize: Ferſons aggrieved by order of the juſtices may ap- 


 pralto the next ſeſſions: The ſaid penalties to be diſtributed, half 


to the informer, and half to the poor. / 6. 
Plate. Sce Exciſe, 
Pluries capias. See Pyocels, 
Poiſon, See Þomicide. 


O 4 Polygamy. 


——— — 
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Polygamy: 


IGAMY is, where a man has two wives ſucceſlively, 
Polygamy where he has ſeveral wives at the ſame time, 
3 Inſt. 88. Stam. 134. 8 

By the ſtatute of the 1 F. c. 11. F any perſon within his ma. 
Jeſty's dominions of England and Wales, being married, ſpall marry 


any perſon, the former huſband or wife being alive ; ſuch offence 


fall be F louy (hut within clergy.) | 
If the firſt marriage was beyond ſea, and the latter in England, 


the party may be indicted here, becauſe the latter marriage makes 


the offer ce; but if the firſt marriage was in England, and the 
latter beyond fea, it ſeemeth that the offender cannot be indicted 
here, becauſe the offence was not within the kingdom. Kh, 
79, 80. | 


But this af ſhall not extend to any perſon, hoſe huſband or wife 


Hall be continually remaining beyond the feas, by the Jpace of ſeven 
years together. id. | 


Ard this, altho' the party in England hath notice, that ſuch 


Huſband or wife is living. 1 H. H. 693. 


Nor to any perfon whoſe huſband or wife ſhall abſent him or hey 


fel, the one from the other, by the ſpace of ſeven years together, is 


any part of his majeſty's dominions, the one of them not knowing the 
ot her to be living within that time. id. 5 i 8 
Nor to any perſon who jhall be, at the time of ſuch marriage, di. 
vorced by ſentence in the eccleſiaſtical court. id. bo 
And this divorce is to be underſtood not only a virculo matri- 
monii, as for precontract, conſanguinity, or affinity, which diſ- 
folveth the marriage, and therefore needeth not this proviſo ; but 
alſo, and chiefly a menſa & thoro, as for adultery, which diſſol- 
veth nat the marriage, yet in reſpect of the generality of the 
words, a perſon divorced only à nenſa & thoro is privileged from 
being a felon in marrying again, altho' the ſecond marriage is 
void. 3 Iuſt. 89. 1 H. H. 694. | 
Nor to any perſon whoſe former marriage hath been, by ſentence in 


the ecclefiaſtical court, declared to be void, and of none effea. id. 


Nor to any perſon, by reaſon of any former marriage made within 
age of conſent. id. That is, either the woman being under 12, 
or the man under 14. 3 Iiſt. 89. | 

On a proſecution upon this ſtatute, the firſt and true wife is not 
to be allowed as a witneſs againſt the huſband ; but it ſeems clear, 
that the ſecond wife may be admitted to prove the ſecond marriage, 
for ſhe is not his wife ſo much as de fads. 1 H. H. 693. 


Pond. | See Game, 
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Cen RNING the binding and ordering of pariſh and 


ely, other apprentices, ſee title Appꝛentices. 

me. Concerning the filiation and maintenance of baſtard children, 
ſee title Baſtards, 

ma. Concerning the ordering of ſervants, and other workmen and 

. labourers, ſee title Serbants. 

ence | For theſe do fall-in with this title, no farther than as they * 

ä pen to become poor; Upon Which account, their ſettlements are 

2 here treated of; but nothing otherwiſe in particular concerning 

* them. | 

the | 

ed After having premiſed one general clauſe i in the ſtatute of the 

Leh. 17 C. 2. c. 38. /. 4. which ſeems to affect the whole law ee 

125 to this title, to wit, That , any perſon fall be aggrieved 

wife thing done or omitted by the churchabardens and ove: /eers, or by 17 

wen juſtice of the peace, he may, giving reaſonable notice to the churc 
wardens or -overſeers, appeal to the next general or quarter ſeſſions, 

ſuch where the ſame'/pall be heard and finally d:termined.; but if reaſon- 
able notice be not given, then they Hall adjourn the appeal to the 

hey | next quarter ſeſſions; and the court may award rea fonable coſts to 

, bn either party, as they may do by the8&g W. in caſe of appeals 

the concerning ſetilements; (This being premiſed) I ſhall treat of this 

8 extenſive title, in the following order: That is to ſay, 

di. | 

1 I. Concerning the appointment of overſeers, 

tri | 

wif. with their duty thereupon. 

> IT. Of ſettlements. 

ol- 

the- III. Of removals. 

* IV. Of the poor rate, and other N to- 

wards their relief, 

3 in V. Of the relief and ee of the poor. 

id. | 

thin VI. Of the overſeers account. 

i, 1 Penalty of overſeets for the neglott- of 

not | | ther duty. 

our, VIII. Indemnity of overſeers in the per- 

age, oy 


formance of their duty. 


I Appointment i overſeers, ih their duty 
| thereupon, 


1. The chirebnoardens 'of every pariſh, and four, 4 or tævo 2 1 
en beuſpelders OY as foall be * e n re- COT 


riſhes and town- 


ect tins, 


202 


Pooz. (Overſeers.) 


ſte? to the greatneſi of the parifo, to be nominated yearly in Eafter 
aveek, or within one month after Eaſter, under the hand and feal if 
two or more juſtices of the peace in the ſame county, Whereof one ty 


be of the quorum, dwelling in or near the pariſh or divifun, hull 
be called owerſters of the poor of the-fame pariſh. 43 El. c. 2. f. 

Aud whereas the inbabitants of Lancaſhire, Cheſhire, Derby. 
ſhire, Yorkſhire, Northumberland, be Biſhoprick of Durban 
Cumberland, and Weſtmorland, and mary 02her counties in England 
and Wales, by reaſon of the largeneſi of the pariſhes, cannot Teas 
the benefit of the ſaid aft of tht 43 El. it is enaZed, that all ij 
every the poor, needy, impotent, and lame perfons, within dry 
town/bip or village within the feveral counties afortfeid, frail de 
maintained, provided for, and fet on work, within the feucral and 
reſpective townſhip and village, wherein be foall inhabit, or av bere. 
in he æuas laft laofally fettled ; and there ſhall be yearly choſen an] 
appointed two or more overſeers, within every of the ſaid tounſhigs 
er villages reſpectively. 13 & 14 C. 2. c. 12. ſ. 21. | 

And if any overſeer ſhall die, or remove, or become infolvin; 
before the expiration of his office ; tavo juftices (on oath thernf mad) 
may appoint another in his ftead. 17 G. 2, c. 38. 1. 3. | 

And if in any place no overſeer ſhall be appointed, every juſtice if 
the diviſion foal forfeit 5 1. to the poor of fuch place, to be levied by 
the churchauardemt and overſeers or one of them, by diftreſi, by war. 
gant from the ſeſſions. 43 El. c. 2. f. 10. 


Of every pariſs] E. 8 G. K. and the inhabitants of Na fra. 
A mandamus was directed to the juſtices of the peace of the county 
of Nottingham, reciting that within the ville of Raford, in the 
forelt of Sherævood, there are divers ſubſtantial freeholders able to 
contribute to the maintenance of the poor, and that there are no 
churchwardens or overſeers to make a rate, and that there are 
poor unprovided for; therefore it commands them to appoint over- 
ſeers. They return that the ville of Rafford is part of no pariſh, 
but time out of mind has been extraparochial without church, 
chapel, or parochial rights, and that there never have been any 
overſeers of the poor; and for that cauſe they cannot appoint. 
And there having been only an extrajudicial opinion of the court, 
in the caſe of Dolting and Stokeland, H. 11 An. that overſeers of 
the poor might be appointed in an extraparochial place; the court 
directed an argument, that the point might be ſolemnly determined. 
And after argument and conſideration of all the ſtatutes relating to 
the poor, the court were of opinion, that the powers given by the 


43 El. to be executed in pariſhes, were by the 13 & 14 C. 2. 


extended to all rownſhips and villages, whether parochial or extra- 
parochial ; that although moſt of the foreſts in Exgland are extra- 
parochial, yet notwithſtanding they ought to maintain their own 
poor; and conſequently overſeers might be appointed: for which 
purpoſe in this caſe a peremptory mandamus was awarded. Str. 
512. 1 Mod. 39. 5 Mod, 273. | 

For the ſtatute directeth overſeers to be appointed within the 
Jeveral townſhips, and villages within the ſeveral counties (without 
faying, . within the. ſeveral parifocs in the ſaid counties); fo that g 
5 3 ; | 1 


P9092. (Oyerſeers) 


is a townſhip or village, and ſuch townſhip or village is within 

the county, it ſeemeth not to be material whether it is within any 
;þ or not. | 3 ä ES 

7 * a townſhip or village it muſt be. As in the caſe of K. and the 


inhabitants of Velbeck in the county of Nottingham, M. 14 G. 2, 
A mandamus was granted, ſuggeſting that there are ſeveral houſe- 


holders and farmers inhabiting” and Tefiding within the village of 


elbeck, able to provide for the poor; and therefore commands 
the juſtices to appoint overſeers of the poor. To this it is returned, 


that Velbecł is extraparochial, and is not, nor ever was reputed to 
he a village or "townſhip, and therefore they cannot appoint any | 
And upon argument this was held to be 


ſons to be overſeers. 
a good return. For though it doth not anſwer the ſuppoſal of the 
writ, as to there being ſeveral ſubſtantial houſholders and farmers ; 


jet it anſwers the point in the 13 & 14 C. 2. c. 12. by ſaying | 


it is no townſhip or village, or reputed as ſuch : and it is to ſuch 
laces only that we can ſend a writ. Str. 1143. | 

And the like had been adjudged before, in the caſe of Denbam 
and Dalham, H. 8G. 2. And of Stoke Prior and Grafton, E. 
10 C. 2. In which cafe of Denham and Dalham, it was adjudg- 


ed, that Southawold an extraparochial place in the county of Suſſex, 


conſiſting of two houſes and 300 acres of land, was not a place 


lable to maiotain its own poor, becauſe it had not the reputation 


of a ville, and two houſes were not ſufficient to make it ſuch ; but 
that there ought to be ſeveral houſes and neighbours, and. they 
ſhould have a petty conſtable. Str. 1004, 1071. 

For a toxvn/hip in ſtrictneſs ſeemeth to be nothing elſe but the 
conſtable wick or decennary, which. anciently conſiſted of ten men 


with their families, of which the chief or head was the conſtable, 


otherwiſe called the tythingman, or headborough ; although now 
for the moſt part, by reaſon of the increaſe of people, and the im- 


provements of tillage, the deceanary comprehendeth many more 


fam lies than ten. 


Four, three, or two] M. 13 G. 2. K. and Harman. An ap- 
pointment of five overſeers was thought to exceed the direction of 


the ſtatute; but inaſmuch as the 13 & 14 C. 2. impowers the ju- 
ſtices to appoint two or more (indefinitely) in townſhips or villages, 
and it hath been the cuſtom in large pariſhes to appoint more than 
tour, the court would not quaſh the appointment. Se. C. V. z. 148. 


SubRantial houſholders there) M. 20 G. 2. Cafe of the overſeers 


of Molly in Hereford ire. There were two ſets of overſeers ap- 
pointed, and both quaſhed ; one, becauſe the perſons appointed 


were deſeribed only as principal inhabitants, inſtead of purſuing the 


words of the ſtatute, which are, /ub/tantial houſholders : and the 


Other, becauſe it only called them ſubſtantial houſholders, without 


adding there, or in the fariſh; and this too was not in the body of 


the appointment (as it ought to be) but only in the direction at the 
loot of it. Sr. 1261. 


Ard abundance of other orders have by the court of king's 


bench been quaſhed from time to time, for not ſetting forth that 


ne perions appointed were ſubſtantial houſholders. 
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| It is faid, that a woman ought not to be appointed overſeer, 
E. 10 An. Mad. Ca. 77. 


To be nominated yearly in Eaſter week] E. 13 G. 2. K. and 
Clerkenwell. The court ſeemed to think an appointment of over. 
ſeers on a Sunday, to be a good appointment ; for it may be in 

Faſter week, and this is the firſt day of the week. Foley 4. 


Or within one month after Eaſter] H. 13 G. 2. K. and Sparrow, 


Upon a rule to ſhew cauſe, why the appointment of overſeers for 2, 
the town of /p/wich ſhould not be quaſhed, the objection was, pom 
that the juſtices upon a mandamus directed to them, had ap. Precept 
pointed overſeers, but that it was not within the month after 

Faſter, but afterwards, and that conſequently the appointment was Weſt 
void. But by Lee Ch. J. who delivered the opinion of the court; 
As the juſtices are puniſhable by the act for not doing their duty, 
it would be a very hard conſtruction to make the act it ſelf void, 
for it would ſubject the pariſh to very great inconveniences, for a forthe 
thing which is not in their power to prevent. To interpret an ad petty e 
of parliament, we muſt conſider the miſchief to be remedied, ad 
the, remedy provided, and the true reaſon of that remedy. In 1 


this cate, the defect is, the want of a proper officer to take care of 
the poor. The remedy is, that the juſtices ſhall appoint overſeers, The 
and that within ſuch a time. Now the juſtices have neglected their 
duty, in not appointing overſeers within the proper time, and by 
the act have forfeited 5 J. but that doth not make ſuch appoint: 
ment void. Were the expreſs direction of the act, that they 
ſhould appoint in that and no other time, it would be other: 


wiſe ; but here the ſtatute is only directory, and a penalty in- | 
flicted on the juſtices for not following ſuch directions. Se,. B 
C. V. 2. 140. Str. 1123. | | rum) 

Under the hand and ſeal of two or more juſtices] M. 13 C. Chil. hereo 
merton and Flagg, The Mont appointed overſeers : but the order . 
was quaſhed, by the court of king's bench; becauſe the ſeſſions on 
have no original juriſdiction in that cafe by the ſtatute. Sg. C. Py 

F. 1. 260. Foley 7. 3 : | 7 

And the reaſon is, becauſe the ſtatute gives a power of appeal- wy 
ing to the ſeſſions againſt the order of appointment; which power 5 
by this means would be taken away. 2 

In or near the pariſh or divifion] M. 13 G. 2. K. and Sparrow. Fg 
An appointment of overſeers, not mentioning the juſtices to be of Gin 
the diviſion, was held to be good enough; for that the words in "oY 
this caſe are only directory. S/. C. V. 2. 140. 

And many other counties in England and Wales] T. 27 C. 2. In 3 
the caſe of Skillington and Norton, it was held, that although other obje 
counties in general are here mentioned in the recital ; yet the fla- We 
tute doth not extend to any other counties but thoſe expreſſy 

named, none others being ſpecified in the enacting part. 2 Lev. wh 
3 | SF | and 
But afterwards, in the caſe of Dolting and Stokeland, H. 11 An. if 


It was held by the whole court, that by reaſon of the words La 
many other counties in England and Wales] the act is general, _ 
| exten 


hands and ſeals the — day 0 
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extends to other counties than thoſe named in the act, otherwiſe it 
would not extend to one county in Hales. Foley 98. bo 
And in the caſe of Clifton and Churcham, H. 12 G. 2. It was 
adjudged, that the act extendeth to all counties, being equally be- 
neficial to all; and that the counties there ſpecified are mentioned 
only as inſtances. And Lee Ch. J. ſaid that ſo it was determined, 
upon great debate and conſideration, in the aforeſaid cafe of Doli- 
ing and Stoleland; which caſe hath been ever ſince adhered to. 


fur. 314. 


2. And that the juſtices may know, what perſons are fit to be Warrant for 
appointed overſeers, it is uſual and requiſite for them, to iſſue their returning liſts of 
precepts in ſome ſuch form as here followeth ; wiz. | overleers. 


— To Thomas Denniſon, gentleman, high conſtable of 
Feftorland Þ Kendal Ward within the ſaid county. 


E two of his majeſiy's juſtices of the peace for the ſaid coun- 
W ty, one whereof is of the quorum, do hereby require yon 
firthwith upon your receipt hereof, to iſſue your warrants to all the 
petty conflables within your ſaid Ward, in the form or to the ect, 
according as upon this our warrant is indorſed : Given under our © 


The form of the ſaid high conſtable's warrant to the 
petty conſtables. 


Weſtmorland 
Ken dal Ward. } To the conſtable of. 


B. virtue of a precept from two of his majeſly's juſtices of the 


peace in and for the ſaid county (one whereof is of the quo- 


rum) to me directed, you are hereby required immediately upon fight 
hereof, to give notice to all and every the overſeers of the poor within . 


Jour conſlablewwick, that they do make out a lift in writing of a com- 


| fetent number of ſubſtantial houſholders within their reſpefive di- 
ric, and deliver-in the ſame to the ſaid juſtices and others his ſaid 


mojeſty's juſtices of the peace for the ſaid county, at 
in the ſaid county, on the | 
of —— in the forenoon of the ſame day; to the end that out of 
the ſaid lift the ſaid juſtices may appoint other overſeers of the poor 


2 


day . at the hour 


for the year then next enſuing. And be you then there, to certify 


what you ſhall have done in the premiſſes. Herein fail you not. 
Given under my hand the — day of in the year of our 


1 ITI ho. Denniſon, High Conſiable. 


3. And the form of an appointment of overſeers, clear of the 
objections abovementioned, may be this: : 


| Weſtmorland E two of his majeſly's juſtices of the peace in 


Whereof is of the quorum, do hereby nominate and appoint A. O. 


| and B. O. being ſubſtantial houſholders of the pariſh [or, townſhip] 


if — in the ſaid county, to be overſeers of the poor of the ſaid 
| | parijs 


Form of an 
pointment 0 
overſeers. 


and for the ſaid county of Weſtmorland, one | 


* 


206 


Appeal againſt 


# 


Pointment. 


P9092. (Overſeers) 


paris ſor, townſhip) according to the dtrection of the Rlatute in that 
caſe made and provided. Given under our hands and ſeals (within 3 
month after Zafter.) 1 F 
But by a reniediat clauſe, in the act of the 17 G. 2. c. 38. It 
is enacted, that 2% dr/ireſs for the poor rate ſhall not be diemed un. 
lawful, for any d:fe@t or want of form, in the warrant for the ap. 
pointment of overſeers. . 1.8. oy EEE JP 
4. If any perſon ſhall fird himſelf aggrieved, by any act done by 


the erder of ap- he ſaid juſtices ; he may appeal to the general quarter ſeſſions, whoſe 


order therein ſpall bind all parties. 43 El. c. 2. 1.6. 155 

To the general quarter ſe ont] This claufe leaves the appeal at 
large, and doth not reſtrain it to the ac? ſeſſions: But the aboye. 
mentioned act of the 17 G. 2. directs the appeal to be to the next 
ſeſſions, but. yet not in negative words, ſo as to ſay, that it ſhall 
be at the next ſeſſions, and not otherwiſe. So that both may ſeem 
to ſtand well together; and then the ſenſe of the ſtatute of the 
17 G. 2. will be this, That the appeal againſt any thing done or 
omitted by the overſeers or juſtices, in caſes wherein no appeal is 
given by former ſtatutes, muſt be to the next ſeſſions. only, becauſe 
the clauſe which gives the appeal, limits it to ſuch next ſefnons; 
but in caſes wherein an appeal is given by former ſtatutes, ſuch 
appeal may be to the next ſeſſions according to this clauſe, or may 
be according to the directions of ſuch former ſtatutes. And in 
truth many acts of the churehwardens and overieers may be fo 


contrived, that they cannot be known before the next ſeſſions, and 


it would give them a great opportunity of fraud, if they might be 
ſafe by concealing ſuch practices, until the time of appealing to 
the next ſeſſions ſhoald be expired. But then, in the caſe before 
us, there is no power to award coſts, unleſs the appeal be to the 
next ſeſſions by the 17 G. 2. * 5 | 


Overſeer refuſing 5. M. 14 G. 2. K. and Jones. A perſon was indicted for not 


* take the of- 
fice, 


| Orerſcers gene- 
ral duty. 


taking upon him the office of overſear ; and by the court it was 


held to be an offence indictable; for that altho' the ſtatute appoints 
a penalty, yet that penalty is not for refuſing to take the office, 
but for negle& of duty in that office: and where a ſtatute com- 


mands a thing, and appoints no penalty for diſobedience, ſuch of- 
fence is indictable as a contempt of the law. 5%. C. V. 2. 187. 
Szr. 1146, 1 88 TY | 

6. The overſeers thus appointed, and taking upon them the 


office, ſhall aii '14 days receive the books of alſelſments, and 


F accounts, from their predeceſſors, and what money and material; 
ſhall be in their hands, and reimburſe them their arrears. 17 G. 2. 
C. 38. J. 1, 11, 13. 5 

And they all take ordir from time to time, with the conſent of tw 
fuch juſtices as aforeſaid, for ſetting to work the children of all fuch 
evheſe parents ſhall not by the ſaid churchwardens and overſeers, or 
the greater part of them, 2 thought able to keep and maintain them; 
and alto" for ſetting to bor all ſuch perſons, married or unmarried, 


having no means to maintain them, and ufing no ordinary and daily 
trade. Which ſaid churchwardens and overſeers, or ſuch of them a 


fall not be let by ſickneſs or other juſt excuſe, to be ellewed * 


cerni 
gener 
VL, 

pra 


| folloy 


i. 
ii 
ii 
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hab juices, Cal meet at leaſt once @ manth, in the church; as Sun- 


day in the afternoon, after di wine ſervice, there to conſider of ſome 
good courſe to be talen, and order to be ſet dbaun in the premiſſes ; 
Upon pain that every one of them abſeeting themſelves without lawful 


cauſe, from ſuch monthly meeting, or being negligent in their. office, 


bull forfeit for every d:fault 20 8. fo the poor; to be levied by ſome 
G 2 Es churchwardens and overſeers, by warrant from tauo ſuch 


| juſtices by diftreſs; or in defect tbereof, any two. ſuch jufffces may 
commit the offender to the common gaol, there to remain -vithout bail 
or mainprix., till the ſaid forfeiture ſhall be paid. Provided, that if 


ary perſon Hall be aggrieved, by any ae done by the. ſaid. churchwar- 
dent and other. per ſous, he. may, appeal to the general quarter ſeſſions, 
whoſe order therein ſpall bind, all parties. 43 El. c. 2. ſ. 2, 6, 11. 


Is the church] But the penalty for not meeting in the church 


mall not be inflicted on the overſeers of extraparochial places; be- 


cauſe they have no church ta meet in. 8 Mad. E. 7 G. 
II. Of ſettlements. 


By the common law, a ſettlement did imply no more, than a 


man's houſe and home and habitation ; and at the common law a 


| man might gain a ſettlement any where, and could not be removed, 
unleſs in the caſe of vagrancy. The ſtatute of the 39 EI. is the 
firk Ratutg that mentions the word ſettlement. The firſt day a man 


came into a pariſh, he was a ſtranger, the ſecond. day he was a 


preſt, and the third he was an inhabitant. And until the diſſolu- 
tion of monaſteries, the poor were in a great meaſure maintained 
by the religious houſes, Caſe of S. 44. 
| Afﬀerwards, when the ſtatute of the 43 El. was made, by which 
every pariſh was to maintain its own poor; ſuch perſons were held 
to be the poor of any pariſh, as were ſettled there a convenient 
time, which was judged to be a month; ſo that a month's abode 


made an inhabitant. 2 Salk. 492. 


But there remaining ſome doubts upon the ſaid ſtatute of the 
43 El. the ſtatute of the 13 14 C. 2. was made, which ſtatute 
will often occur in the following ſections, being the foundation of 
| all the ſettlements as they ſtand at this day; upon which ſingle act 


there have been more caſes adjudged, than upon any other fifty 
ads in the ſtatute book. | | 


But that I may treat diſtinctly, and as clearly as may be, con- 


cerning this ſubject of ſettlements, (after having firſt premiſed one 


general rule which controlls almoſt all the. caſes of ſettlements, 


viz, That no ſettlement can be legal, which is brought about y 
prafice or compulſion 3 Read. Tit. Poor.) I ſhall proceed in the 
| following method : 


. Of perſons having no ſettlement. 
i. Of certificates. 


+ 


others. 


in. Of ſettlement by birth, viz. of baſtards, and 


7, Of 
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iv. Of the ſettlement of children with their parent 


v. Of ſettlement by apprenticeſhip. 
vi. Of ſettlement by ſervice. 
vii. Of ſettlement by marriage. 


vi. Of ſettlement by continuing forty days after 


notice. 
ix. Of ſettlement by paying pariſh rates. 


x. Of ſettlement by ſerving a pariſh office. 
xi. Of ſettlement by renting ten pounds à year. 
_ it, Of ſettlement by a perſon's own eſtate. 


i. Of perſons having no ſettlement. 


Whereas the number of poor, within England and Wales, i, 
every great and burdenſome ; and whereas, by reaſon of ſome defett 
in the laau, poor people are not reſtrained from going from one pariſþ 
to anot her, it is enacted, that within forty days after an 
fuch perſons Hall come to ſettle in any tenement under 101. a year, 
two juſtices (1 Q.) may remove them to the place where they were 
laft legally ſettled. 13 & 14 C. 2. c. 12. ſ. 1. 


Poor within England and Wales] By theſe words of reſtriction, 


and the word [ uch] afterwards, which. ſeems to have reference to 
thoſe kinds of poor only, and by the direction of removing them to 


the place where they were laft legally ſettled, which can only mean 
9 ey SA Y 


where they were laſt legally ſettled within the then kingdom; it 
may ſeem, that other poor, not belonging to Ergland or Wale, 
are not within the regulations of this ſtatute. | 

And in Conrad's caſe, T. 6 W. it was adjudged and declared as 


follows: A woman and her two children landed at Harwich from 


Holland, and removing to another place, were ſent back by order 
of two juſtices ; But by the court, The landing makes no ſettle- 
ment; and the order was quaſhed. And Eyre J. ſeemed to be of 
opinion, that this is a caſe omitted out of the ſtatute. Comb. 287. 


And if there is a defect in the law with reſp=& to the ſubjech 


of a foreign realm, the caſe of a Scotchman or Iriſoman in Eng- 
land ſeemeth to be not much different, except only when they 
ſhall become vagrants, for in ſuch caſe they may be ſent into Scet- 
land or Ireland: But otherwiſe, if they be able to maintain them- 
ſelves, and commit no act of vagrancy, it doth not appear that 
they can be removed by order of two juſtices, as perſons likely to 
become chargeable. By which means they ſeem to be in a better 
condition in England, than the Engliſb ſubjects: for that, not 
being removable, until they be forced to aſk relief, and fo thereby 
become vagrants, as wandring abroad and begging ; they may 
continue undiſturbed; without the intangtements of a certificate, 


and conſequently are in a better capacity of gaining gen” 


ute. 


fler 


y may 
tificate, 
ements, 
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If not for themſelves, yet for their children born there, and for 


their ſervants and apprentices. 


Within forty days] The ſtatute of tl. 1 F. 2. requires that ſuch 


40 days continuance ſhall not make a ſettlement, but from the 
time of delivering notice in writing; and by the 3 . it muſt be 
from the time of the publication of ſuch notice in the church : 
But it hath always been underſtood, that a perſon not removable 
need not to give ſuch notice ; and that a perſon continuing 40 


days unremovable, and a perſon act removed for 40 days after ſuch 


notice given and publiſhed, ſhall equally gain a {cttlement. Now 
the following caſe happened, E. 2 G. between the pariſhes of 
St. Giles and St. Margaret: An Englifhwoman was married to 
a foreigner, who had no ſettlement in England; the huſband con- 


tinued for the ſpace of 40 days in a pariſh unremovable, for that 


there was no place to-which he could: be removed ; and it was 
urged, that the wife continuing with him, as part of his family, 
for 40 days unremovable, ſhe did thereby gain a ſetilement : But 
by Holt: Ch. J. Where a perſon ſtays 40 days in a place, whence 
he hath a right not to be removed, that gains a ſettiement ; other- 
wiſe, where he only ſtays in a place, becauſe they do not know 
where to remove him. And in this caſe, he ſaid, that he did not 
know that a foreigner had a right to be maintained in any place 
to which he came, but that they might let him ſtarve. Sep. C. 
F, 1. 9 7. | 


But there is another thing to be conſidered. It appears, in that 
- caſe, that there was a terminus a quo, but not a terminus ad quem z 
or in other words, that the man's ſituation in the pariſh was not 
| ſuch as the law calls unremovable, as if he had rented a tenement 


of 10 J. a year; but that in fact he was removable, if they had 
known whither to have ſent him. But put the caſe, that he had 
rented a tenement of 10 J. a year; or, which is the ſame thing, 
that a Scotchman or Iriſpman had rented a tenement of 10/7. a 
year: The queſtion is, Whether by continuing thereupon 40 days 
unremovable, he would thereby have gained a ſettlement in pur- 
ſuance of this ſtatute? If it is anſwered in the affirmative, then 
this will follow; that if he comes to reſide upon a tenement under 
10 l. a year, and gives notice in writing, and cauſes the ſame to 
be publiſhed as the law requires, and continues 40 days after ſuch 
Publication uuremowed, he muſt by the ſame ſtatute gain a ſettle- 
ment. And if fo, a Scotchman or Iriſoman may ſettle himſelf 


and his family in 40 days time, in any pariſh whatſoever, where 


be can procure. any little cottage to live in, by giving and cauſing 
to be publiſhed ſuch notice as aforeſaid. For removed he cannot 
de; and continuing unremoved for 40 days after the publication 
of ſuch notice, he becomes afterwards not removad/e ; and being 
not removable, and being ſettled, is the ſame thing. On the 
ocher hand, if we have recourſe to the obſervation abovemen- 
tioned, and ſay, that this ſtatute extends only to the poor of Eng- 
land and Wales, then this will follow; that a Scotchman or Triſb- 
ian Can gain no ſettlement in England by virtue of this ſtatute, 


and if not by this, then not by any other of the ſubſequent ſta- 
| . | 


Vol. II. tutes 
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tutes concerning ſettlements, for that they are all relative ther 
unto, and depending thereupon ; that is to ſay, in theſe circum. 
ſtances, a Scozchman or Iriſhman can gain no ſettlement in Eng- 
land, neither by renting 10 J. a year, nor by continuing 40 
days after notice, nor by apprenticeſhip, nor by ſervice, nor dy 
paying pariſh rates, nor by ſerving a. pariſh office. Which . 
lemma, ſo far as I have obſerved, hath not yet been ſolved, nor 
conſidered. f | 


zi, Of certificates. 


Before we come to treat ſpecially of ſettlements, it will be ne. 
ceſſary to ſpeak ſomewhat of certificates, as affecting ſettlements 
_ ſeveral ways. | 

By the 13 C14 C. 2. c. 12. Power is given, upon complaint 
of the churchwardens or-overſeers, within 40 days after a perſon 
is come to ſettle on any tenement under 10 /. a year, unto two 
Juſtices (1 Q.) to remove ſuch perſon to the place where he was 
laſt legally ſettled, unleſs he give ſufficient ſecurity for diſcharge of 
the pariſh, to be allowed by the ſaid juſtices. ſ. 1. | 

And by the 8 & 9g V. c. zo. it is enacted as follows: Foraf- 
much as many poor perſons chargeable to the place where they 
live, meerly for want of work, would elſewhere maintain them- 
ſelves, but not being able to give ſuch ſecurity as may be expected, 

on their coming to ſettle in any other place, It is therefore en- 
ated, That F any perſon who ſhall come into any pariſh or place 
there to refide, ſhall at the ſame time procure, bring, and deliver to 
the churchwardens or overſeers of the pariſh or place where he ſhall 
come to inhabit, or to any of them, a certificate, under the han 
and ſeals of the churchwardens and overſeers of any other pariſh, 
townſhip, or place, or the major part of them, or of the coerſeers 
where there are no churchwardens; to be atteſted by two or more 
credible witneſſes, thereby owning and acknowledging the perſon min- 
tioned in the ſaid certificate, to be an inhabitant legally ſettled in 
that pariſh, townſhip, or place; Ewery ſuch certificate, having been 
allowed of and ſubſcribed by two juſtices of the place from whente 
' the certificate ſhall come, ſhall oblige the ſaid pariſh or place, t0 
receive and provide for the perſon mentioned in the ſaid certificate, 
together wwith his family, as inhabitants of that pariſh, wheneur 
they ſhall happen to become chargeable to, or be forced to aſe relif 
of the pariſh, townſhip, or place, to which ſuch certificate was 
given: And then, and not before, it ſhall be lawfal for fuch per. 
fon, and his children, tho" born in that pariſh, not having othir- 
eviſe acquired a legal ſettlement there, to be removed, conveyed, 
and ſettled in the pariſh or place, from whence ſuch certificate Wai 

brought. 1. 1. ER | | 
And by the 3 G. 2. c. 29. The witneſſes who atteſ the extit- 
tion of the certificate by the thurchwardens and overſeers, or ont f 
' the ſaid witneſſes, ſhall make oath before the juſtices who are ti 
allow the fame, that ſuch witneſs or witneſſts, did ſee the church. 
wardens and overſeers of the poor, aubeſe names and ſeals are thert- 
unto ſubſcribed and ſet, ſeverally fign and feal the ſaid certificat ” 
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and that the names of ſuch witneſſes, atteſting the ſaid certifitate, 
are of their own proper handwriting : Which ſaid juſtices ſhall alſo 
certify, that ſuch oath was made before them. And every ſuch cer- 
tificate ſo alluaued, and oath of the execution thereof ſo certified by 
the ſaid juſtices, ſpall be taken, deemed, and allowed, in all courts 
whatſoever, as duly and fully proved, and ſhall be taken and re- 
ceived as evidence, without other proof thereof. J. 8. ; 


Procure - a certificate] H. 3 G. 2. K. and St. Ives. A 
mandamus was moved for, to compel the churchwardens and over- 
ſeers to ſign a certificate: But the court rejected the motion as a 
very ſtrange attempt. S/. C. J. 2. 128. | 


A certificate) The form of which certificate may be this: 


Weſtmorland. E the churchwardens and ovcrſeers of the 

| | poor of the pariſh [or, townſhip) f 
in the ſaid county of Weſtmorland, 40 hereby certify, own, and ac- 
tnowuledge, that A. L. yeoman, is an inhabitant legally ſettled 
in our pariſh [or, townſhip) of ————— aforeſaid. In witneſs 


whereof we have hereunto ſet our hands and ſeals, the day 
if —— in the year of our lord | : : 
ah W. 7 | | — N — Þ Churchwardens 
B. W. E. F. Overſeers of the 
| G. H. poor. 
Me J P. and K. P. eſquires, tavo of his majeſty's juſtices of the 
peace in and for the county f aforeſaid, do allow of the 


abovewritten certificate. And we do alſo certify, that A. W. one 
of the avitneſſes who atteſted the ſame, hath this day made oath be- 
fare us the ſaid juſtices, that he the ſaid A. W. did ſee the church- 
wardens and overſeers of the poor of the ſaid pariſh, whoſe names 
and feals are thereunto ſubſcribed and ſet, ſeverally fign and ſeal 
the ſame ; and that the names of A. W. and B. W. who are the 
witneſſes atteſting the ſaid certificate, are reſpefively of their own 
proper handwriting. Given under our hands this day 


Such certificate /oall oblige the ſaid pariſh or place, to re- 
ceive and provide for the perſon mentioned therein] Formerly it was 
held, that a certificate was only concluſive between the two pa- 
riſhes; but now it is held to be concluſive to all the world, as is 
determined in the following caſe; wiz. f 

M. 9 Au. Honyton and St. Mary- Axe. The queſtion was, Whe- 
ther the pariſh granting the certificate, was bound thereby as to 
the pariſh only to which the certificate was granted, or concluded 
as to all pariſhes whatſoever? Parker Ch. J. delivered the opinion 
of the whole Court: Before the ſtatute, a certificate was only an 
evidence of a private undertaking between the pariſhes, in the na- 
ture of a contract; but now it is a ſolemn acknowledgment, like 
the conuzance of a fine ; and thereby the party is owned to be 
legally ſertled there: and as all other pariſhes on this certificate are 

und to receive him, ſo the pariſh that certifies is concluded as to 
all other pariſhes. 2 Salk. 535. Foley 177. 

| F'3 £5 And 
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And the caſe is put even yet ſtronger in the following report: 
TJ. 20 G. 2. K. and Hederon. The pariſh of Maidſtone gave a 
certificate to Hederon, acknowledging Ric. Burden, and Mary his 
wife, and their four children, to be legally ſettled at Maidſtone, 
Afterwards it appeared, that Mary was not his lawful wife, but 
that he had a former wife then living. Upon which Maidfore 
acknowledged the ſettlement of the real and true wife, but not of 
the ſaid Mary and her children; and pleaded that it would be hard 
that they ſhould be forced to take two wives, and different chil. 
dren. But by the court, the pariſh that certifies muſt take care 
for whom they certify; and the certificate is concluſive. /. C. 
W. 123 | 


Whenever they ſpall happen to become chargeable] Vet a certifi- 
cate to receive the perſons whenever they become chargeable, is 
not binding againſt a ſubſequent ſettlement ; for tho? it be accord- 
ing to the agreement between the pariſhes, yet a private agree- 
ment in this reſpect ſhall not alter the law. Harriſon and Lea, 
3 Salk. 253. | 


What hath hitherto been inſerted under this head, is judged ſuf- 
ficient for this place, to ſet forth the law concerning certificates in 
general ; what further belongs to the ſettlement and removal of 
certificate perſons, will fall-in in its due courſe afterwards. 


ii. Of ſettlement bye birth ; viz. of baſtards, and 
others. | | 


1. Of baſtards. 
Note; It is not in this place queſtioned, who ſhall or ſhall not 
be deemed a baſtard, but the ſettlement only is conſidered of ſuch 
as are firſt ſuppoſed to be baſtards : other matters relating to them, 
as concerning their filiation, and maintenance, and the like, are 
treated of under title Waſtards. . | 
How far baſtards A baſtard child is prima facie ſettled where born : This is an 
= * 8 uncontroverted rule, and is ancienter than the ſtatute of 13 & 
nere vorn- 14 C. 2. concerning ſettlements; and ancienter than the 43 Ul. 
which requires the poor to be maintained within their reſpective 
pariſhes ; for in the ſtatute of the 18th of Eliz. which takes order 
for the mother and reputed father to contribute towards their 
maintenance, it is thus recited in the preamble, Concerning ba- 
ftards begotten and born out of lawful matrimony, the ſaid baſtards 
being now left to be kept at the charges of the pariſh where they 
avere born | 
Nevertheleſs this rule admits of divers exceptions ; which are 
as follows : | | 
Baſtard born in (2) If a woman comes into a place by privity and colluſion of 
a place by col- the officers where ſhe belongs, and is there delivered of a baſtard; 
luſion. | 2 gains no ſettlement, notwithſtanding its birth. C/. ff 
| And in the cafe of Mzfters and Child, H. 10 V. It was ruled, 
that if a woman big with child of a baſtard, and ſettled in one 
I | | | | | par, 
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pariſh, is perſuaded to go into another, and there be delivered ; 
this fraud will make the pariſh chargeable where the mother was 
ſettled, tho' the child was not born there: But if a woman, with 
child of a baſtard, come accidentally into one pariſh, and is per- N 
ſuaded by ſome of the pariſhioners to go into another pariſh, 
which ſhe doth, and there is delivered, this ſhall not charge that 
pariſh which perſuaded her. 3 Salk. 66 | | 

(2) Alſo, If a baſtard is born under an order of removal, and Baftard born af- 
before the mother can be ſent to her place of ſettlement, being ter the order of 
hindred by water or otherwiſe; ſuch baſtard ſhall not be ſettled , us * 
where ſo born, but at the mother's ſettlement. M. 10 An. 2, and * 
Lllgford. Sefſ. C. V. 1. 33. Caſ. of S. 66. : | 

(3) So alſo, If the officers are carrying a woman by virtue of Baſtard born in 
an order of removal, and ſhe be delivered on the road in tranſitu; removing. 
the baſtard ſhall go with the mother where ſhe is going, by virtue 
of the order, notwithſtanding the birth. E. 10 An. ane Grey's 
caſe. Caſe of S. 66. 

(4) Again, In the caſe of Much-WWaltham and Peram, M. Bafard born at 
8/7, A woman big with a baſtard child, was removed by order ee i 
of two juſtices, from Much-MWaltbam to Peram. Before the next appeal, 
ſeſſions, ſhe was delivered at Peram of a baſtard child. At the 
ſeſhons, Peram appealed, and the juſtices adjudged the woman to 
be laſt ſettled at Much-Maltham, and ordered her to be ſent back 
thither. After which, an order was made, to ſettle the child at 
Pram ; which it was moved to quaſh, becauſe tho' regularly 
baſtards muſt be maintained where born, yet in this caſe, where 
there ſeems to be a contrivance, it ſhall not be ſo. The court 
ſeemed to agree to this, and a rule was made to ſhew cauſe, but 
none was ſhewed. 2 Salk. 474. 3 

And further, In the caſe of Veſtbury and Cofton, H. 2 An. A 
woman big with child was removed by order of the juſtices, from 
Weſtbury to Coon : And, pending the order, before the next quar- 
ter ſeſſions, ſhe was delivered of a baſtard child. Caſton appealed, 
and thereupon the order of the two juſtices was reverſed; but the 
child was ſent back to Caſon, as the place of its birth. But by 


cauſe it was under an illegal order procured at Veſbury, which 
order being reverſed, the matter is no more than this, that they 
unjuſtly procured the woman to go thither. And Holt Ch. J. 
ſaid, Tho' here be no fraud in this cauje, yet here is a wrongful 
removal, and the reverſal makes all void «b in:1io : Fraud, or not 
fraud, is not material in this caſe ; but the ſettlement of the child 
depends upon the removal, for if that was wrong, they ſhall no 
eaſe themſelves by it. 1 Sat. 121. 2 Salk. 532. 
(5) So alſo, By the ſtatute of the 17 G. 2. c. 5. Where any Baſtard born in 
woman, wandring and begging, ſhall be delivered of a child, in a ſtate of va- 
any pariſh or place, to which ſhe doth not belong, and thereby Srancy. 
ccometh chargeable to the ſame ; the churchwardens or overſeers 
may detain her, till they can ſafely convey her to a juſtice of the 
peace, And if ſuch woman ſhall be detained and conveyed to a 
Jaſtice as aforeſaid, the child of which ſhe is delivered, if a ba- 
lard, ſhall not be ſettled in the place where ſo born, nor be ſent 
: F3 ttmither 
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thither by a vagrant paſs ; but the ſettlement of ſuch woman, ſhall 


be deemed the ſettlement of ſuch child. /. 25. | 
(6) A child born in the houſe of correction, ſhall be ſent to 
the place of it's mother's ſettlement. 2 Bulfr. 358. | 
And in the caſe of E//ng and the county gaol of Hereford/ire, 
H. 2 G. A baſtard was born in the county gaol: Reſolved, that 
the ſettlement was with the mother. S/. C. V. 1. 94. 
(7) T. 5 G. New Windſor and White Waltham. The pariſh of 
White Waltham gave a certific: te to a man and a woman ſuppoſed 
to be his wife, with which tney went into the pariſh of New 
Windſor, and had there fix hildren. Afterwards, the woman 
ſwearing they were never married, the queftion was, whether 


(upon that ſuppoſition) the children, as baſtards, ſhould be ſettled 


in the pariſh where they were born, or in the pariſh which gave 
the certificate with their father and mother. And by the court, 
there is no doubt but the baſtard of a certificate perſon 1s ſettled 
in the place of his birth, for he is not ſuch an iſſue as will follow 
the ſettlement of his father or mother, neither is ſuch baſtard hi; 
or her child within the intention of the ſtatute, ſo as to be ſent 
back with the parent. Str. 186. 

But in this caſe the point turned chiefly upon the certificate's 


being concluſive (for as the-pariſa had given a certificate with the 


man and woman, as huſband and wife, the court held that they 


were not afterwards to be admitted to diſpute the validity of ſuch 


marriage, but adjudged the children to be ſettled in the pariſh 
granting the certificate); Therefore in the caſe of Hynton and Id. 
linch, 7. 15 G. 2. the matter came under debate again; which 
was thus: A ſingle woman went into the pariſh of Hyd linch, with 
a certificate from Hinton; lived there a year, and then had a 
baſtard child. The ſole queſtion was, Whether the child ſhould 
be ſettled in the pariſh where born, or in the pariſh giving the 
certificate. By the court ; The certificate muſt be taken to be 
good, and all fraud to be laid out of this cafe, it being a year 
that ſhe dwelt in the pariſh, before ſhe was delivered of the child; 
and wherever this court, in determining a ſettlement, adjudges 
upon the point of fraud, that fraud muſt be expreſsly ſtated; 
for as fraud is odious, it is never to be preſumed. The caſes 
hitherto adjudged as to this point, have either depended on 
point of fraud, or an illegal removal. So where the child 1s 
born in a gaol, he ſhall be ſettled in the pariſh where his mother 
is; for ſhe ſhall be confirued to be in cuſtody of the law, and 
in all other reſpects a pariſhioner. But the preſent cafe ſtands 
intirely on the 8 & 9 V. which for the encouragement of 
labour and induſtry, gave power of removing perſons by certi- 
ficate, which certificate obliges the pariſh to whom given, to re- 
ceive and continue them in that pariſh, till they become aQually 
chargeable, and then ſuch perſon 1s to be removed, together with 


his or her family, and in another place, with his or her children, 


to the place from whence the certificate was brought. The 
queſtion then is, whether the baſtard is included under the words 
Family or children ; and we take it he is not: for the law takes 
no natice of baſtard children, they are li nullius, filii fofuli, * 
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are prima facie ſettled where born. Nel/. Baſt. Se. C. V. 2. 

o. Str. 1168. 8 | 
iꝰfiuberto concerning the ſettlement of a baſtard child: But not- Baſtard not to be 
withſtanding the child's ſettlement, yet nevertheleſs if the mother removed whilſt 
and the child have different ſettlements, it ſeemeth that the baſtard à 2urſe child, 
child, even 25, all other children, ſhall go with the mother for 
nurture until the age of 7 years, and be maintained at the charge 
of the pariſh where the mother is ſettled, as a neceſſary appen- 
dage of the mother, and inſeparable from her ; for there doth not 
ſeem to be any law to force the child from the mother, or to com- 
pel the pariſh where it was born to maintain it whilſt it is out of 
their pariſh. | IF 

As to its being inſeparable from the mother, the following caſe 
happened, M. 3 G. 2. Skeffreth and Walford. The order was, to 
remove a woman to her ſettlement ; and her baſtard child, of two 
years of ape, to another pariſh at a diſtance from the mother, 
being the place of its birth. It was objected, that the child being 
a nurſe child, they cannot ſeparate it from the mother, by reaſon 
of the care neceſſary to nurture ſo very young a child ; which 
none can be ſuppoſed ſo fit to adminiſter as the mother of it ; and 
therefore it ſhould have been ſent with her to the place of her ſet- 
lement. And it was quaſhed by the court for that reaſon, S/. C. 

E 3 00. | 

But altho' the child may not be ſeparated from the mother, yet 
if ſhe voluntarily deſert it, it ſeemeth that the cauſe of nurture 
then ceaſeth, and that then it may be ſent to its place of ſettle- 
ment. | 

2. Of legitimate children. 

In the caſe of Rickmanſworth and St. Giles's ; A child was How far legiti- 
ordered to be removed from the pariſh of Rickmanſworth to the mate children 
pariſh of Sz. Giles, as being the place of his birth, the place of _ 3 
dis father's laſt legal ſettlement being not known: For where the : 
father's place of laſt legal ſettlement of a legitimate child is not 
known, there the child may be ſent to the place of its birth, as 
well as an illegitimate one. Black. 246. | : 

H. 8 An. Cripplegate and St. Saviour's. A child of 3 years of 
age was removed from one of theſe pariſhes to the other, and it 
appeared in the order, that they removed him there, becauſe he 
was born there, not having any other ſettlement. By the court ; 


can be found out; otherwiſe the birth of the child prima facie is 
the ſettlement of the child, until there is another ſettlement found 
out. So a baſtard child's ſettlement is its birth, becauſe it is Flius 
nullias 3 ſo if they cannot find out the ſettlement of a legal father, 
the birth is a ſettlement of the child. If a child be dropt in a 
8 they may remove him to the place of his birth, or where 
is father's ſettlement was; and the ſettlement by birth is only 
quouſque they find the father's ſettlement; and if they never can 
find that, it is abſolute upon them. Foley 265. | 
But here it is to be obſerved, that in the two caſes abovemen- 
toned, the point was not in queſtion, whether or no if the father 
had no ſettlement, yet if the mother had a ſettlement, ſuch chil- 
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dren ſhould follow the mother's ſettlement, or ſhould be ſent to 
the place of their birth; and there will appear good opinions in 
the next courſe of ſettlements, that if the father hath no ſettle. 
ment as being a foreigner, or if the father's ſettlement is not 
known, yet if the mother hath a ſettlement, the children in ſuch 
caſe ſhall not be ſent to the place of their birth, but to the place 
of their mother's ſettlement : But the rule intended to be drawn 
from theſe caſes, which is ſufficient for this place, and which the 
caſes will well bear, is no more than tnis, that the place of the 


birth of a legitimate child is the ſettlement of it, until another 
ſettlement be found out. 


iv. Of the ſettlement of children with their parents. 


1. The birth of legitimate children doth not give them a ſet- 
tlement, except where the ſettlement of their father and mother is 
not known, and then only till it is known. Foley 269. | 

2. Formerly it was held, that a child ſhall continue with its 
parents as a nurſe child, until it ſhall be 8 years of age, during 
which time it ſhall not be deemed capable of gaining a ſettlement 
in. its own right; but by the later reſolutions it ſeems to be agreed, 


that a legitimate child ſhall neceſſarily follow the ſettlement of its 


parents as a nurſe child, or as part of the family, only until it 
ſhall be 7 years of age ; and that after that age it ſhall not be 
removed as part of the father's family, but with an adjudication 
of the place of its own laſt legal ſettlement, as being deemed 
capable at that age of having gained a ſettlement of its own, 
But it ſeemeth not difficult to determine with exact certaiaty, at 
what age a child may have acquired a ſettlement of his own, di- 
ſtinct from the parents ſettlement. For by the 5 El. c. 5. / 12. 
A child of 7 years of age may be bound apprentice to a ſhip- 
wright, fiſherman, owner of a ſhip, or other perſon uſing the 
trade of the ſeas ; and by the vagrant act of the 17 G. 2. a va- 
grant's child of that age may by the juſtices be put out an appren- 
tice: And ſo ſoon as he ſhall have reſided and lodged in a pariſh 
for 40 days under the indenture, he will have thereby gained 2 
ſettlement. So that the preciſe time, when a perſon may have 
gained a ſettlement in his own right, is at the age of 7 years and 


40 days. 


3. E. 10 Au. 2. and Se. Giles's. Order to remove an infant 


to the pariſh of Sz. Giles's; becauſe it appeared, that tho' the fa- 


ther was ſettled at another place, yet the child was born at ö.“. 


\ Giles's. Quaſhed, by the court; for that the place of the ſettle- 


ment of the child is with the father, and not the place where the 
child was born. S/. C. V. 1. 18. | | 

H. 10 GC. St. Giles's Reading and Ewerſley Blackwater. It 
was ruled by all the court upon argument, that where a father 
gains a ſecond ſettlement after the birth of his child, that ſettle- 
ment is immediately communicated to the child. And a child may 
be ſent to the place of his father's ſettlement, without ever having 
keen there before. Se; C. V. 2. 112. Str. 580. 
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M. 12G. 2. Souton and Sidbury. The queſtion was, whether 
the children, being above the age of nurture, ſhall be removed 
with the father to the farther's ſettlement, where the children had 
never inhabited? By Lee Ch. J. In the caſe of Ever /ley Black- 
abater, the court were of opinion, that a child might he ſent to 
the ſettlement of his father, tho” it had never been there before, 
contrary to an opinion of L. Parker in a former caſe. And he 
faid, the true diſtinction, I think, is, that where children have 
ained no ſettlement, but continue part of their father's family, 
they ſhall follow their father's ſettlement. 8%. C. V. 2. 150, 
Hndr. 34. | 

T. 2 An. Comner and Milton, A man ſettled at Commer, and 
having ſeveral children born in that pariſh, afterwards removed 
to Milton with his children, and gained a ſettlement there; and 
becoming very poor, his children born in Commer, were by an 
order of two Juſtices ſent to Comner, wiz. thoſe that were under 
7 years old; the juſtices apprehending, that the place of their 
birth was the place of their lawful ſettlement. And this order 
being removed into the king's bench by certicrari, it was inſiſted 


to maintain the order, that the children had gained a ſettlement 


in Comner by birth, which was not altered or defeated by any 
ſubſequent act of their father in gaining a ſettlement at Milton; 
for his children were with him there only as nurſe children, and 
his ſettlement ſhall not be the ſettlement of the children. But by 
Holt Ch. J. The place where a baſtard is born, is the place of 


his ſettlement, unleſs there is ſome trick to charge the pariſh ; 


but the place where legitimate children are born, is not the place 
of their ſettlement, for let that be where it will, the children are 
ſettled where their parents are ſettled ; as for initance, if the fa- 
ther is ſettled in the pariſh of H. but goes to work in the pariſh 
of B. and before he gains any ſettlement there, has a ſon born 
in the-pariſh of B. and then dies; this child may be ſent to the 
pariſh of H. for it is not the birth, but the ſettlement of the fa- 
ther, that makes the ſettlement of his child; and if the father 
hath gained a new ſettlement for himſelf, he hath likewiſe gained 
a new ſettlement for his children, who do not go with him to 
his new ſettlement as nurſe children, but as part of his family. 


3 Sall. 259. | 


The foregoing caſes proceed upon a ſuppoſition that the chil- 
dren are part of the father's family ; the two following caſes are, 
where the child was no part of the father's family, but had left 


the facher, and afterwards the father acquired a new ſettlement ;- 


and the queſtion was, whether in ſuch caſe the ſon (having gained 
no ſettlement of his own in the mean time) ſhall follow the father's 
new acquired ſettlement, 


T. 7 G. Eaſtwoudhay and Weſtwoodbay. Upon appeal from an | 


order of two juſtices, for the removal of Robert Baker, from the 
pariſh of Weſtauoodhay to the pariſh of Eaſtauoodbay, the ſeſſions 
late the fact ſpecially for the opinion of the court: That forty 
years ſince, Thomas Baker, the father of this Robert, was ſeiſed 
in fee of a freehold eſtate in the pariſh of Hampſtead Marſhal, 
where he lived till the year 1697, and had this ſon Robert, who 
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was at that time eight years old: That in 1697, Thomas the fa. 
ther and all his family removed to Cheveley, where he rented a 
tenement of 20/7. a year, for two years: That in 1699, he pur. 
chaſed a copyhold eſtate of 11 J. a year in the pariſh of 7/4. 
evoodbhay, whither he removed with his ſon and ſervants, and ſer- 
ved churchwarden and other pariſh offices, and paid taxes, and 
ſaid there till the year 1716: That in 1716, he purchaſed a 
cottage of 1/7. 125. 6d. a year in Eaftwoodhay, and went and 
lived upon it till his death; but Robert the ſon ſtaid behind in 
N eſtauood hay, where he married a wife, and has worked ever ſince 
on his own account, and that he is 30 years old. Upon the 
whole, the ſeſſions confirm the order of the two juſtices for his 
ſettlement at Eafiwordhay, It was moved to quaſh the order of 
ſeſſions, for that the ſettlement of Robert the fon is either at 
Hampſtead Marſpal, where he was born, and where he lived till 
eight years old ; or if it ſhould be carried ſo far, as that he gained 
a new ſettlement with the father, by removing with him as part 
of his family, according to the caſe of Cumner and Milton, yet 
that can carry him no farther than 7 /tworghay, which is the laft 
pace to which he accompanied his father: but let the ſettlement 
in either, it is not material now; the only queſtion being whe- 
ther here is any ſettlement in Eaſtauoodbay, for which there is no 
coloar. On the other hand, it was inſiſted, that let the ſon be 
of what age he will, he ſhall follow the ſettlement of the father, 
till he gains one by his own acquiſition ; and it appearing he had 
never done any thing to gain a ſettlement by act of his own, 
either in Hampſtead Marſhal, Cheweley, or Meſtauoodbay, then he 
mult follow the ſettlement of the father as well in Ea/txvoodbay as 
in any of the reſt. Pratt Ch. J. The queſtion is not, where this 
man and his family are ſettled, but whether there appears a ſettle- 
ment of him in Eaſtauoodhay. If he had gone thither with his 
father, as part of the family; poſſibly it might have been a ſettle- 
ment of him there : but by ſtaying behind, he was divided from 
his father, and therefore there is no colour to make it a fettlement 
in Eaſtaucodbay. I think his ſettlement is in V eſtauoodhay, which 
was the laſt place where he lived as part of the father's family, 
To which the reſt of the court agreed: And the order was quaſh- 
ed. Str. 438. 5 
E. 2 G. 2. St. Michael's Norwich and St. Matthew's T/- 
evich. Two juſtices made an order, to remove Edmund Williams, 
Anne his wife, and Edmund, Solomon, and Amy, children of the 
ſaid Edmund the father, from the pariſh of Sr. Michael in Nor- 


«ih, to the pariſh of Sr. Matthew in Ipſwich. Upon an ap- 7 
peal from this order, the ſeſſions ſtated the matter ſpecially, vi. Ba 
That Edmund Williams the elder, father of Edmund Milliamt the Ge 
father of the ſaid children, was ſettled at Shipton Mallet in So- and 
#rerſetſhire ; and afterwards removed to Bruton in the ſaid county, ſtio! 
and had a writing given him from Shipton Mallet, acknowledg- fath 
Ing his legal ſettlement to be there ; by virtue of which he con- the 
tinned at Bruton for 20 years, where Edmund the fon was born; that 
and that he continued there with his father till he was 19 years the 
of age, and was bred up to his father's buſineſs of a woolcomber. un 


Then 


eſpecially after ſo long an interval of time? Mr. J. Reynolds; I 


Pooz (Settlement with the parents.) 219 
Then Edmund the ſon left his father, and came to Norabich, and 
there he married two wives; by the firſt, he had Edmund the 
grandſon 3 and ten years after, his wife died. Then he married 
Ame his now wife; by whom he had Solomon and Amy two other 
children ; fince whoſe birth, about two years ago, Edmund Mil- 
lams the grandfather gained a new ſettlement at Sz. Matthew's 
hyfwich : But Edmund the ſon hath never lived with bis father at 
Jfwich, or any where elſe, ſince the lived with him at Bruten. 
The queſtion was, Whether the perſons removed, to wit, Ed- 
and the ſecond, nis wife, and three children, ſhould follow the 
ſettlement of the grandfather at [/zvzch, or whether they ſhould 
not be looked upon as ſeparated from the grandfather's family, 


do not ſee how the father can gain a ſettlement for the ſon, fo 
many years after the ſon has left him. Lord Ch. J. Raymond; 
I think it is odd, that an old man of ſixty, who has left his fa- 
ther for 40 years, ſhall follow the ſettlement of his father, as oft 
as his father removes. In the caſe of young children it is other. 
wiſe; for they cannot be ſevered from their parents, becauſe of 
nurture. And by the whole court; The reaſon why we inquire 
into the ages of children is, becauſe if they are grown up, and 
above 7 years old, they may gain a ſettlement by their own act; 
but it is almoſt a contradiction in terms to ſay, that a man who has 
left his father 40 years, ſhall follow the ſettlement of his father. 
. C. V. 2. 129. Str. 831. | 
4. H.10 G. St. Giles's and Ewerſſey Blackwater. Tho' the place Father dead. 
of the birth of a child, where the father hath no ſettlement, is 
the place of the ſettlement of the child ; yet where the father hath 
gained a ſettlement, his children, tho" born in another pariſh, ſhall 
be looked on as ſettled at the place of their father's laſt legal ſet- 
tlement, and ſhall be removed thither, as well after the death of 
their father, if occaſion requires, as in his life time, ſuppoſing 
they have gained no ſettlement of their own. L. Raym. 1332. 
Str, 580. | | | 
7. 8 V. K. and Luckington, Hoavel and his wife were ſettled 
at Luckington, and came to Sr. Auſtin's, and there a child was 
born. The father dies in the king's ſervice. The queſtion was, 
who ſhall keep the child? It was objected, that it was ſettled where 
born; for that they could not ſend it to the father, when he was 
dead. But by Holt Ch. J. The death of the father doth not alter 
the child's ſettlement. Comb. 380. SE N | 
5. M. 1 CG. St. George's and St. Katberines. A man ſettled Father dead and 
in St, Katherine's, married, and had fix children born there, and 1 ” 
died. After his death, the widow goes into the pariſh of Sz, 
Gorge, with her fix children, and rents a houſe of 121. a year, 
and lives in it with her children four months. The ſingle que- 
ſtion was, whether the children ſhould be ſettled, where their 
father was laſt ſettled, or have a ſettlement with the mother in 
the pariſh of Sz. George; and the whole court were of opinion, 
that the fix children were ſettled in the pariſh of Sz. George, where 
the mother's laſt ſettlement was. And by Parker Ch. ]. There 
is no diſtinction between the ſettlement of children with the fa- 
| | | ther 
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ther or mother; for they are as much her's as the father's, and 
nature obliges her, as much as the father, to provide for them; 
ſo does the law, and every argument that holds for their ſettle. 
ment with the father, holds as to their ſettlement with the mo. 
ther The reaſon why children ſhall not gain a ſettlement, where 
the widow gains a ſettlement only by intermarriage, is, becauſe it 
is then ne her family, but her huſband's; and ſhe cannot give 
the children any ſuſtenance without the huſband's leave. But in 
this caſe, ſince ſhe is equally puniſhable with her huſband fot de. 
ſerting her children, and therefore could not leave them behind 
Fe * mult gain a ſettlement with her. Foley 254. Se. C. 

. I. 69. | 

Ys - - G. Weodend and Pauleſpury. Fohn Buncher was ſettled 
at Woogend, and died, leaving a widow, and one daughter aged 
14 years. The widow removed to Pauleſpury, into a meſſuage 
and tenement of her own for life, and took her daughter with 
her, and the daughter lived with her there two years, And the 
queſtion was, whether the daughter gained a ſettlement at Pauls. 
pry ? And it was adjudged that ſhe did; becauſe the mother 
being a widow, having gained a new ſettlement after her huf. 
band's death, the daughter gained a ſettlement alſo, as part of her 
family. And there is no difference, between a father's gaining a 
ſettlement, and a mother's in ſuch a caſe as this; for the mother 
15 obliged to provide for her children after her huſband's death, as 
the father was when living ; and ſhe could not leave this daughter 
behind her, neither could ſhe be removed from her. L. Rayn, 
1473. Fol. 256. Str. 746. 


The ſame reſolved in the caſe of Barton Tuff and Happiſburgb. 


T. 8 & 9. 2. S/. C. V. 1. 317. a 
6. H. 13G. Woodend and Pauleſpury. If after the huſband's 


the mother mar- death, the wife ſhall marry again, to a man ſettled in another pa- 


tied again. 


riſh ; her children by her former huſband muſt go with her for nur- 
ture, yet they are no part of her ſecond huſband's family; and 
therefore gain no ſettlement thereby, in the pariſh where the fa- 
ther in law is ſettled. L. Raym. 1473. - | 

T. 2 An. Comner and Milton. 2 Salk. 482. M. 10 V. z Salk. 
259. If after the death of the father, the mother marries again, 
to a huſband who is ſettled in another pariſh ; her children, ſuch 
of them as are above 7 years old, ſhall not be removed ; thoſe 


- under, ſhall be removed, but that only for nurture, for they ſhall 


be kept at the charge of the other pariſh, where their father whilſt 
living was ſettled ; and to that pariſh they may be ſent after 7 
years old, as to the place of their lawful ſettlement ; for this acci- 
dental ſettlement of their mother, which was only by the marriage 


with a ſecond huſband, and as ſhe is now become one perſon with 


him, ſhall not gain a ſettlement for her children. 

Note; this authority is only produced here, to ſhew the /tt/- 
ment, as to which it may be good enough; but as to the maznte- 
nance (as hath been intimated before, and as will be conſidered 
more at large when we come to treat of the maintenance of the 


poor) it doth not ſeem ſufficiently to appear, how one pariſh _ 
| 0M . 


etthlee 
inte- 
lered 
f the 
may 

be 


108. 
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be compelled to maintain their poor reſiding in another pariſh, un- 
Jeſs it be in the caſe of perſons reſiding under a certificate. | | 
7. E. 8G. 2. K. and St. Mary Berkhamftead. The father ran Father run away, 
away, and the mother went and reſided on an eſtate deviſed to her: ND the 
The queſtion was, whether the children could gain a ſettlement, Saen 
by reſiding with the mother on ſuch eſtate, where the father had the mother, 
never lived? By Hardwick Ch. J. As it doth not appear, that the 
father is dead, we muſt ſuppoſe him to be living; and in ſuch caſe, 
the children could gain no ſettlement, but what is derived from the 
father. Se/. C. V. 2. 182. | | 
g. H. 12 G. H. and Veſter ham. An Engliſman, whoſe ſettle- Father having 
ment was not known, married, had a child, and ran away: The no ſfettlement, 
child was then ꝙ years of age. By the court, the mother and child Ahetber abe 


child child thall be 
ought to be ſettled, where the mother was ſettled before marriage, fettied with the 


Filey 25 2. 6 | | mother, 
M. 3 G. 2. St. Giles's and St. Margaret's. Sarah Ethering- 
in, with Dorothy her daughter aged five years, was removed from 
St. Margaret's to St. Giles's, as being the place of Sarah's laſt 
legal ſettlement before her marriage, ſhe havirg married an Tri 
man who had no ſettlement: And it was adjudged, that Dorothy 
her daughter ſhall be ſettled with her mother in the pariſh of Sz. 
Giles, where her ſaid mother's ſettlement was before marriage. 
Fil. 261. | * 
T. 56. K. and St. Paul's Spadruell. Reſolved by Eyre and 
Forteſcue, that where the father being a foreigner had no ſettlement, 
the children ſhould have the benefit of their mother's ſettlement; 
for that her right ſhould deſcend to them, and they ſhould not be 
ſent to the place of their birth. S. C. V. 2. 113. 
H. 10G. St. Giles's and Ewerſley Blackwater. It was held by 
the court, that where the father's ſettlement cannot be found, yet 
if the mother's can, the child ſhall have the benefit of that. 
S C. V. 2. 112. 
H. 28 G. 2. St. John's Wapping and St. Botolph's Biſbopſgate. 
A child of an Liſbman having no ſettlement in England, and 
ſuppoſed to be on board a man of war in the Weſt Indies, and 
of his wife being an Englißæaboman, was adjudged to go with 
the mother, to the mother's ſettlement which ſhe had before 
marriage. | Be | 
9. A travelling woman, having a ſmall ſacking child upon Father and mo- 
her, was apprehended for felony, and ſent to the gaol, and was ther _— 
hanged : This child is to be ſent to the place of its birth, if it tient ut 
can be known; otherwiſe it muſt be ſent to the town where the knows. 
mother was apprehended, becauſe that town ought not to have 
ſent the child to gaol, being no malefactor. Read. Poor. Dalt. 


And where a child is firſt known to be, that pariſh muſt provide 
for it, till they find another. Comb. 364, 372. 


v. Of ſettlement by apprenticeſhip. 


The ſtatutes relating to the ſettlement of apprentices, are theſe 
following ; which I will firſt exhibit together at one view, and 
then 
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then ſet forth the judgment of the court of king's bench upon the for ti 
ſeveral clauſes of the ſaid ſtatutes in their order. | move 
Statutes con- By the 13 & 14 C. 2. c. 12. On complaint by the churchaygy. upon 
cerning the ſet- dens or overſeers, within 40 days after any perſon ſhall come 10 / the 1 
tlement of ap- 3 Py | 4 1 2 2 ad |: 
prentices, tle in any pariſh, on any tenement under 101. a year ; two juflicy to li 
_ (1 Q.) may remove him to the place where he was laſt legally ſettled for t 
either as a native, houſbolder, ſojourner, apprentice, or ſervant, fir appr 
the ſpace of 40 days at the leaſt. By the 1 F. 2. c. 17. The ſaid 40 is thi 
days ſhall be reckoned, not from the time of his coming to inhabit, bu mov! 
from the time of his delivering notice in writing. And by the 3 jy, ſettle 
c. 11. Not from the time of delivering ſuch notice, but from the tins man 
of the publication of ſuch notice in the church. | his 2 
But by the ſaid act of the 3 ./. IF any perſon ſhall be bound an his | 
apprentice by indenture, and inhabit in any town or pariſh, ſuh befo 
binding and inhabitation fhall be adjudged a good ſettlement, thy ſhall 
=o ſuch notice in writing be delivered and publiſhed. ſ. 8. ſertl 
By the 12 Az. ft. 1. c. 18. J any perſon, after June 24, upo1 
1713, Hall be an apprentice bound by indenture, to any perſon re. maſt 
fading under a certificate, in any pariſh, townſhip, or place, and and 
not afterwards having gained a legal ſettlement in fuch pariſh juſt 
townſhip, or place; ſuch apprentice, by wirtue of ſuch afpprentice- 1 
ſhip, indenture, or binding, ſhall not gain any ſettlement in ſuch Vera 
pariſh, townſhip, or place; but every ſuch apprentice ſhall have ( 
bis ſettlement in ſuch pariſh, townſoip, or place, as if he had mt was 
been bound apprentice. 1. 2. | 5 cam 
And by the 9 & 10 W. c. 11. No perſon who ſhall come int 40 
any pariſh by a certificate, ſpall be adjudged by any af what hel 
to gain a ſettlement in ſuch pariſh, unleſs he ſhall bona fide, tale a Bri 
tenement of 10 l. a year, or exccute an annual office in ſuch pariſb. (: 
(And conſequently, not by apprenticeſhip.) ; Wh. 
And by the 8 An. c. 9. and ꝙ Ar. c. 21. The maſter foul Lif 
pay duty of 6d. a pound, for 501. or under, and of 12 d. a pound day 
for every pound above, of monty, or of things not money according ſhe 
to their value, given with atprentices, and proportionably for greatir Hal 
or leſſer ſums : Except money given with pariſh apprentices, or out abo 
of publick charities. The ſum given, to be written in the indenture the 
in words at length. And beſides the lamps before requiſite, the in. mal 
dentures to be moreover ſtamped with another ſtamp, denoting the the 
6 d. or 12d. a pound reſpectiwely. And if the ſums are not truly | 136 
inſerted, or duties not paid or tendred, or indentures net ſlamped or l 
tendred to be flamped within the times limited; ſuch indentures Hall app 
be void, and not available in any court or place, or to any purpoſe app 
whatſoever. 885 5 

| 0 
On complaint within 40 days] This ſtatute of C. 2. gives power 10 
to remove perſons within the ſpace of 40 days after they come to ad 
reſide, but no power to remove them after the ſaid 4o days; and ] 
being unremovable, and legally ſettled is the ſame thing. The del 
ſtatutes of J. 2. and V. 3. do reſtrain ſuch 40 days reſidence to Nw 
be after notice in writing ; but the latter clauſe of the ſtatute of fir 
W. takes off that reſtriction with regard to apprentices ; and the = 


reaſon thereof is, becauſe ſuch notice would be to no papers he 
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for that the juſtices cannot upon the complaint of the overſeers re- 
move the apprentice from his maſter, that is to ſay, they cannot 
upon complaint of the overſeers make void the indenture between 
the maſter and his apprentice, by which the apprentice is bound 
to live with his maſter, and the maſter is bound to keep him; 
for this can only be done, upon the complaint of the maſter or 
apprentice : and continuing 40 days unremovable without notice, 


is the ſame thing, as continuing 40 days removable, but not re- 


moved, after notice ; and conſequently the party hath gained a 
ſettlement. And it is poſſible that the apprentice may gain as 
many ſettlements, as there are ſpaces of 40 days in the term of 
his apprenticeſhip ; and where he ſerves the laſt 40 days, there is 
his laſt ſettlement : Conſequently, he may gain a ſettlement long 
before his maſter ſhall gain one; as where his maſter's ſettlement 
ſhall ariſe from executing an annual office: Or, he may gain a 
ſatlement, whilſt his maſter ſhall gain none, as when he reſides 
upon a tenement under 10/. a year: And of conſequence, the 
maſter may be removed, when the apprentice cannot be removed ; 


and in ſuch caſe the maſter ſhall be neceſſitated to apply to the 


juſtices, to compel the apprentice to go along with him. 

This general opening of the ſtatute will make way for the ſe- 
veral following reſolutions : 

(1) H. 4 An. St. Bride's and St. Sawicur's. A woman who 
was ſettled at St. Sawiour's, with her apprentice by indenture, 
came and took a lodging in Sz. Bride's, and there continued above 
40 days with her apprentice, who ſerved her there. This was 
held by the court, to be a ſettlement of the apprentice at Sz. 
Bride's, 2 Salk. 533. | | | 

(2) M. 8G. 2. X. and St. George Hanover Square. Alice 
Wheeler was bound by indenture a pariſh apprentice, to George 
Lifter, in the pariſh of St. George, where ſhe lived above 40 
days under the indenture, and gained a ſettlement: Afterwards, 
ſhe was by parol agreement hired out by the ſaid maſter to one 
Hall in the pariſh of St. Mary le bone, and there lived and lodged 
above 40 days, that is, for the ſpace of one year and upwards, 
the ſaid apprenticeſhip continuing; and the ſaid George Liſter her 
maſter received her wages, and found her cloaths : By the court, 
the apprentice is well ſettled in Sz. Mary le bone. Seſſ. C. V. 2. 
138. Str. 1001. | | | ; 

E. 9 G. St. Olawe's and. All Hallows. A perſon & bound 
apprentice to a maſter who lives in S?. Olave's: Afterwards, the 
apprentice by his maſter's conſent lives with another perſon in A 
Hallows, By the court; He gains a ſettlement in the laſt place; 
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Apprentice ſets 
tled, altho' the 
maſter have no 


ſettlement. 


Apprentice ſers 
ving another 
maſter, but not- 


aſfigned, 


for a perſon may ſerve his maſter in another pariſh or place; and 


altho he ſerves another man, yet it is by conſent of his maſter, 
and the benefit accrues to his maſter. Cafes of S. 153. Str. 554. 


M. 3 G. Pariſhes of Holy Trinity and Shoreditch. Parker Ch. J. 
delivered the reſolution of the court. This is an order for the 
removal of one Ferrer from the pariſh of Holy Trizity to Shore- 
lch; by which it appears, that Ferrer was bound as an appren- 
tice to one Truby, with intent that he ſhould ſerve Green ; which 
he did for three years: And it hath been infiſted, that mT 

| oun 


Apprentice hi- 
ring, the maſter 
being run away. 


. very legible; the caſe being taken down in a 


Apprentice diſ- 
Tuifled, but not 
diſcharged, hi- 
ring for a year, 


Apprentice aſ- 
ſigned by the 
maſter. 


* 
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bound to Truly, who lives in Trinity pariſh, his ſettlement is there; 
and not in Shoreditch, where the ſervice was. But we are of opi- 
nion the juſtices have done right in ſending him to Shoreditch, 
where the ſervice actually was. It is the ſame thing as if 7, 
had turned him over to Green; in which eaſe there would have 
been no queſtion, but he had gained a ſettlement in Green's pari, 
Str. 10. | „ Pas 

(3) E. 10 G. Buckington and Shepton Bechamp. The maſts 
ran away: The apprentice hired himſelf for a year, and ſerved 
the year. By the court; He gained no ſettlement, not being /ui 
juris, nor of a capacity to hire himſelf; otherwiſe, had it been b 


conſent of his maſter, or had his indenture been cancelled. Cj; 


x 


S. 155. L. Raym. 1352. Str. 582. hs 
Note; In the Caſes of Settlements, this caſe is reported under 
the name of K. and Shipton Curry; by L. Raymond, under the 
name of Buckington and St. Michael Sebington; by Sir Joby 
Strange, under the name of Packington and Chepton Beenchan, 
None of all which ſeem to exhibit the true names of the contend- 
ing pariſhes, for there are no ſuch pariſhes as moſt of thoſe here 
rehearſed ; and therefore it is preſumed to inſert the real names of 
the pariſhes, which theſe appellations ſeem moit probably to de- 
note, namely, Buckington and Shepton Bechamp. And here it may 
be proper to obſerve once for. all, the great inaccuracy in the 
names of places and perſons, which every where occurs in the 
books of reports, ariſing (as it ſeemeth) from two cauſes: 1. From 
the reporter's taking down the name in court by the ſound ory, 
which oftentimes may cauſe a wide difference in the orthography, 
And, 2. From the hand-writing of the reporter prongs not being 
| urry of the pen, 
and not publiſhed but by others after the reporter's death. Where 
the matter is very notorious, liberty hath been taken throughout 
this book, to reſtore ſuch broken words, to their genuine and 
known originals ; ſo as to read inſtead of Hedcome or Hedcorn, Hed- 
cron; for Mifjerden, Mifſenden ; for Trenſham, Frenſbam; for 
Woodon, Waotedend ; for Yexford, Yokesford; for Eutęſcater, Uttcx- 
eter ; and many other ſuch like. 
(34) The ſon was bodnd apprentice to his father, who after- 


wards gave up the indentures of apprenticeſhip, but did not can- 


cel them : Then the ſon was hired into another pariſh for a year, 
and ſerved the year; and being likely to be chargeable, he was 
ſent by an order to the pariſh where he lived as an apprentice; 
becauſe, the indentures being not cancelled, he ſtill continued an 
apprentice there. Mod. Ca. 190. Dat. 180. my 

(5) E. 9. St. Olave and All Hallows, If a maſter afligns 
over his apprentice, and the apprentice ſerves in purtuance of that 


_ aſſignment ; he thereby gains a ſettlement: and it differs not whe: 
ther he ſerves with one maſter or another; for he ſtill ſerves by 


virtue of the firſt indenture. Se. C. V. 1. 215. 
13 V. Caftor and Aicles. A poor child being bound at Car, 
his maſter there aſſigned him over to another maſter, who lived 1n 


Alicles. And it was held, that the poor child ſhould gain a ſettle- 


ment at Ficles, where his ſecond maſter lived; for tho' the ” 
prentie 


it was ſtated, that an apprentice upon the death of his maſler, was 
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rentice was not aſſignable, yet that alignment was not merely 
void, but amounted to a contract between the two maſters, that 
the child ſhould ſerve the latter. So that this aſſignment is good 
by way of covenant, tho it be not an aſſignment to paſs an in- 
tereſt. 1 Sal. 68. 


(6) T. 12 C. 2. K. and Eaſt Bridgeford, Upon a ſpecial order 2 8 


maſter's widows 


with his own conſent turned over by the widow (who had taken no 
adminiſtration) to another maſter, whom he ſerved. And the 
court held it a good ſettlement in the laſt pariſh, within the reaſon 
of the-caſe of Holy Trinity and Shoreditch abovementioned, where 
the apprentice was bound to one maſter, but ſerved another all the 
while in another pariſh, and there gained a ſettlement. Str. 1115. ; 

(7) An apprentice well ſettled, being with a maſter removable, prend cs ſet⸗ 
cannot be removed with him; but the maſter may complain on vibe. 
the covenant. Caſes of S. 211. N 


May remove him to the place where he was loft legally ſettled for Forty days reſi- 


the ſpace of 40 days at the leaft] H. 10G. K. and Cirenceſter. dene fuccefſive- | 


: ; a 5 
There was an apprentice bound in the pariſh, who lived there off * 1 


and on for three quarters of a year. Exception was taken, that this 1 


was no ſettlement, ſince he might not inhabit 40 days together. 
But by the court, That is not neceſſary; and the order for making 
it a ſettlement was confirmed. Str. 579. 


F any perſon ſhall be bound] H. 3 G. 2. Newbary and St. Mary's Infant pauper 

in Reading. A poor boy of 14, bound himſelf apprentice for 7 binding humielt; 
years to a weaver. It was argued, that this was not a binding 

according to the ſtatute, and therefore did not gain a ſettlement 

and that the indenture was void, becauſe an infant could not bind 

himſelf. But by the whole court, It did gain him a ſettlement z; 

for an infant may make an indenture for his own benefit. Foley 

154. Anar. 373. 


Shall be bound apprentice] H. 9g G. 2. K. and St. N*chalas Tpſ- Binding for fout 

wich, There was an indenture of apprenticeſhip, for four years; Years. 

which the apprentice ſerved accordingly : whereas de ſtatute of 

the 5 El. requires, that it ſhall not be for leſs than 7 years. And 

the queſtion was, Whether this ſhould gain a ſettlement? By the 

whole court; This indenture was not void, but only voidable ; 

and none could avoid it but the parties: And neither of the par- 

ties having taken advantage thereof to avoid it, the appremice 

baving continued under the ſame above 40 days, did thereby gain 

a ſettlement. 5 //. C. V. 2. 162. Andr. 365, Str. 1066. 


Þy indenture]) T. 5& 6G. 2. K. and Mellingham. A perſon Binding by in- 
was bound by indenture, tho? not actually indented ; and the ſeſ- dentu «ot in» 
L985 achudged the ſettlement on the foot of that binding. Ex- dented. 
ception was taken, that this was a binding without indenture, ard 
16: good; and alſo whatever the writing was, the pauper was no 
party to it, nor could be concluded by it: and a deed poll will 
rot bind an infant, nor a poor perſon put out by the overſeers 
without his own contracting, for the ſtatutes which make ſuch co- 
zehant binding upon them, do require that the binding be by in- 

You. II. eg denture, 
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| denture. And by the court; The exception muſt be allowed 
and the order quathed. Sz: C. V. 1. 330. 


Inhabitancy to And inhabit in any town or pariſh] M. 11G. St. John Bajiil 
be where the and St. Fames's Biſhop Cannings. Binding and ſerving will no: 
party loge. make a ſettlement, but the ſettlement muſt be by inhabiting; 
which cannot be but where the party lodges. L. Ray. 1371, 
Str. 594. > 55 Fo | 

E. 3G. K. and St. Olave's Jury. An apprentice is bound to 
a cobler, who keeps a ſtall in one pariſh, lies in another, and the 
boy in a third; and the ſeſſions adjudge the ſettlement where the 
ſtall is, becauſe the fervice was there. But by the court, The boy 
has gained no ſettlement in any of the three pariſhes; for the ſtall 
is not ſufficient to give him one, the maſter ly ing in another pariſh, 

Ard the order was quaſhed. Str. 5 1. | 
7. 3 G. St. Mary Colechurch and Radcliffe. A boy was bound 
apprentice to a ſeafaring man, and ſerved him for a quarter of a 
year in the day time on land, in the pariſh of S7. Mary Calechurch, 
but lay every night on ſhipboard in Radcliffe. But the juſtices ap. 
prehending the ſettlement to be where the ſervice was, fend him 
thither. It was moved to quaſh this order, and was likened to the 
aforeſaid caſe of the cobler. By Parker Ch. J. A man properly 
inhabits wherc he lies; as in the caſe where the houſe is in two 
leets, he is to be ſummoned to that in which his bed is. And the 

order was quaſhed. Str. 60. Ca/es.of S. 105. Foley 159. 


Apprentice to a Apprentice to a perſon reſiding under a certificate and not aſter- 
1 pere evards having gained a ſettlement] By theſe words it 1s evident, 
3 that if the maſter gains a ſettlement under his certificate, the ap- 
prentice is then at liberty to gain a ſettlement, as if the maſter had 

no certificate. | Es, 


Such apprentice—ſball not gain any ſettlement in ſuch pariſh, town- 
Hip, or place] M. 14 G. 2. Dunchurch and Petham. An appren- 
tice was bound to a certificate perſon, and aſſigned by him to a 
perſon that lived in another pariſh, and went and lived there ac- 
cordingly ; and the queſtion was, whether he gajned any ſettlement \ 
under ſuch aſlignment and ſervice. By the court; The ſtatute has 
only regard to the pariſh where the certificate perſon reſideth, to 
prevent the apprentices of ſuch perſons gaining ſettlements there; 
and whether the binding was to a certificate perſon or not, 15 not 
material as to a third pariſh: and adjudged, that the apprentice 
gained a ſettlement. Se. C. J. 2 149. Str. 1147. : 

T. 13G. 2. K. and EH Bridgeport. A. perſon was bound in 
one parith, his maſter dies, and he is aſſigned to a certificate man 

in another pariſh, and is afterwards aſſigned over by him to a third 
perſon who was not a certificate man ; and the queſtion was, whe- 
ther he could gain a ſettlement under this laſt aſſignment : And it 
was held clearly that he could. Ne. Poor. — And this third maſter - 
wight pollibly inhabit in the ſame pariſh in which the certificate 
perſon lived; and the reaſon is, becauſe the apprentice in ſuch 
Caſe is not looked upon as the apprentice of the certificate perſon, 
but of the executor of the firk maſter, who was no certificate 


. 
perſon 1 


2 
2 


and then the maſter went with all his family as a certificate man to 
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No perſon who ſhall come into any pariſh by a certificate, ſhall 
he adjudged by any aff whatſoever to gain a ſettlement — unleſs 
h» ſhall take a tenement of 10 l. a year, or execute an annual 
offce] H. 6 G. Foinghoe and Stonebridge. Upon a ſpecial order of 
Vets the caſe was ſtated for the opinion of the court; that one 
Richard Plauer was bound apprentice to John Emerton, who was 
legally ſettled in Zuinghoe ; that he ſerved part of his time there, 


Stonebridge, where he purchaſed an eſtate of the value of 60 J. 
and after ſuch purchaſe the apprentice lived with him fix months 
till the apprenticeſhip expired; and becauſe the ſtatute provides, 
that the apprentice of a certificate man ſhall gain no ſettlement 
in the pariſh to which the maſter goes by certificate, therefore 
the jaſtices adjudge the ſettlement at [vinghoe, where the bind- 
ing and great part of the ſervice was. But by the court, We 
think the ſettlement is in Stoncbridge; for according to the caſe of 
Burctear and Euffwordhoy, E. 5 G. when a certificate man makes 
a purchaſe, he immediately ceaſeth to be there in nature of a cer - 
tilccte man, and becomes a ſettled inhabitant : and in this caſe 
here is ſervice for ſix months, as an apprentice, in a pariſh where 
the maſter was legally ſettled, which is more than ſufficient to give 
a ſettlement to the apprentice. Str. 265. 


' Net available in any court or place, or to any purpoſe whatſoever] Indanture not 
H. 4G. 2. Cureden and Leiland. Upon a ſpecial order of ſectle- * 
ment, it was ſtated, that a poor boy was bound out apprentice by 
indenture, and the maſter had 203. paid him; that he ſerved three 

years; but that the maſter never paid the duty of 6 d. in the 

pound according to the 8 An. c. 9. /. 39. which ſays, that if 

the duty be not paid, the indenture ſhall be void to all intents 

and purpoſes whatſoever. The caſe was referred to Forteſcue J. 

who went the circuit: And he held it a ſettlement, becauſe the 

maſter had ſix months to pay the duty in; ſo that during thoſe” 

fix months a ſettlement was gained; and it ſhould not be in 

the power of the maſter to defeat it by matter ex poſt facto. 

And purſuant to this opinion, the ſeſſions held it a ſettlement. 

But upon debate in the king's bench, the order was quaſhed ; 

for they ſaid, it was making the indenture good to one pur- 

poſe, when the act of parliament had made it void to all in- 

tents and purpoſes whatſoever. And though it was a hard caſe, 

they could not break through the poſitive words of the act. 

Yr, g03. S. C. V. 2. 134. Andr. 364. 


vi. Of ſettlement by ſervice. | 


In like manner as under the laſt head, T will firſt ſet down the 
whole law relating to the ſubje& before us, and then the adjudged 
caſes upon the ſeveral branches thereof, Bf 


By the 13 C14 C. 2. c. 12. On complaint by the churchawardens Statutes con- 


or overſees, within 40 days after any perſon ſhalljchme to ſettle on — 
| Q2 | 2 "op 
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any tenement under 101. a year, two juſtices (1 ] may remove hin 
to the place where he was laſt legally ſettled either as a native, 
houſholder, fojourner, apprentice, or ſervant, for the ſpace of 40 
days at the loft. 

But by the 1 J. 2. c. 17. The forty days continuance ſhall 
not make a ſettlement, but from the time of delivering notice in 
writing. | | 

And by the 3 W. c. 11. From the publication of ſuch notice in 
the church. | | 
But by another clauſe in the ſaid act of the 3 W. FF any un. 
married prrſon, not having child or children, ſhall be lawfully Hired 
into any pariſh or town for one year 3 ſuch ſervice ſhall be adjudgid 
and deemed a good ſettlement therein, tha" no ſuch notice in writing be 
delivered and publiſhed. | Lg 

And by the 8 & g W. c. 30. Whereas ſome doubts have ariſen, 
touching the ſettlement of unmarricd perſons, not having child er 
children, lawfully hired into any pariſh or towwn for one year, it is 
enacted and declared, that no ſuch perſon ſo hired as aforeſaid, ſhall 
be adjudged or dremed to have a good ſettlement in any ſuch pariſh or 
townſhip, unleſs ſuch perſon ſhall continue and abide in the fume ſer- 
vice during the ſpace of one whole year. 

By the 12 An. ft. 1. c. 18. F any perſon after June 24. 1713, 
ſhall be a hired ſervant with any perſon, who did come into, or ſhall 
refide in any pariſh,” townſhip, or place, by means or licence of a 
certificate, and not afterwards having gained à legal ſettlement in 


ſuch pariſh, teaunſbip, or place, ſuch ſervant ſhall not gain any ſet- 


General expoſi- 
tion of hiring 
and ſervice, 


erqice ſhall be adjuired a good ſetilement therein, thi) no ſuc 


tlement in ſuch pariſh, townſhip, or place, by reaſon of ſuch hiring 
or ſervice, but ſpall haue his ſettlement as if he had not been an 
hired ſervant to ſuch perſon, ſ. 2. wy 

And by the g & 10 W. c. 11. No perſon who all come into 
any pariſh by a certificate ſhall be adjudged by any act whatſo- 
ever, to have procurid a legal ſettlement in ſuch pariſh, unleſs he 
Hall bona fide take a leaſe of a tinement of 10 l. a year, or 
ſhall execute an annual office in ſuch pariſh : ( Aud conſequently ſhall 
gain no ſettlement by ſervice. ) | 


On complaint within 40 days] By the ſtatute of C. 2. perſons 
became ſettled, if not removed in 40 days. But whereas people 
came privately into pariſhes, and continued perhaps 40 days, be- 
fore they were publickly known to be there ; therefore the ſtatute 
of the 1 J. 2. did provide, that ſuch 40 days ſhould not gain a 
ſettlement, but after the time of delivering notice in writing to 
the overſeers, that ſuch perſon was come to inhabit in ſuch parith. 
And whereas in that caſe, the overſeer to whom ſuch notice ſhould 
be delivered, either thro' ignorance or wilfulneſs, might conceal 
ſuch notice from the inhabitants; therefore the 3 J. did provide, 
that ſuch 40 days ſhould be accounted from the time of the pub- 
lication of ſach notice in the church, and not otherwiſe. But 


then by the ſubſequent clauſe of the ſtatute of the 3 V. it is en- 


ated, that if any unmarried perſon, not having child or children, 
fall be laaufully hired into any pariſh or town for one year, fuch 


nolict 
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; hotice in writing be delivered and publiſhed: And the reaſon 
thereof is this, becauſe that ſuch notice would not avail ; for that 


the juſtices, upon complaint of the overſeers, who are no parties 
l to the contract, cannot make void the contract between the maſter 


[ and ſervant, by which the ſervant is bound to continue with his 
maſter, if he requires it. And therefore upon this act, if the 
1 ſervant was hired for a year, and ſerved 40 days under that hi- 
ring, he was not removable, and gained a ſettlement; and ſo in 
. every place where he ſerved 40 days under ſuch hiring, he there 
4 gained a ſettlen. ent; and where he ſerved the laſt 40 days, there 
ed Vas his laſt ſettlement. But this eaſy method of acquiring ſettle- 
be ments, cauſing ſervants to become inſolent, at laſt the ſtatute of 
the 8 & 9 V. was made, which enacteth, that 20 ſuch perſon ſo 
1, laaufully hired into any pariſh or townſhip ſhall be adjudged to have 
er a good ſettlement there, unleſs he ſhall continue in the ſame ſerwice 
ts during the ſpace of one whole ycar. But if he ſhall continue in 
dl ſuch ſervice during the ſpace of one whole year, his ſettlement in 
or all other reſpects ſhall be as before; that is to ſay, every continu- 
* ance of 40 days unremovable during ſuch ſervice for the year 
ſhall be deemed a ſettlement ; and where he continues the laſt 40 
3. days, there is his laſt ſettlement. But there hath been much 
all doubting, what ſhall be deemed a hiring for a year, and alſo what 
4 ſhall be deemed a ſervice for a year, within the ſenſe of theſe ſta- 
in tutes; and what relation ſuch hiring and ſervice ſhall bear to each 
et- other: The arguments for and againſt which on each ſide, in the 
ing adjudged caſes hereafter following, will be the better underſtood, 
an from this ſhort hiſtorical account which hath been given, of the 
progreſs of the law relating to this matter. | 
-% Two juſtices (1 Q.) may remove him] But it hath been obſerved Whether the ſer- 
| before, that the juſtices, upon the complaint of the pariſh officers, nt nb be re- 
he ; moved from the 
* cannot remove the ſervant from his maſter ; becauſe they cannot maſter. 
27 | upon ſuch complaint diſſolve the contract betwixt the maſter and 
his ſervant, to which contract the officers are no parties; for that 
can only be done upon the complaint of the maſter or ſervant. 
"I Therefore if a maid ſervant ſhall happen to be with child, which 
ple child is lixely to be born a baſtard; yet if her maſter is willing to 
"Ii keep her, the pariſh cannot remove her; but the maſter, if he 
0 pleaſes, may complain to a juſtice of the peace, that ſhe is leſs 
"ag able to perform the ſervice, and the juſtice may diſcharge her, 
and then the pariſh by order of two juſtices may remove her. 
ri. But altho' regularly the ſervant cannot be removed from the 
| maiter, yet the maſter may be removed from the ſervant ; as if 
Quid be fe h * . 
ceal the ſervant hath gained a ſettlement in the pariſh, and the maſter 
ide, hath gained none, which may often happen, the ſettlement of the 
pu- ſervant no way depending upon the ſettlement of the maſter: In 
But ſuch caſe, if the pariſh will remove the matter, they cannot re- 
on move the ſervant; but the maſter may complain to the juſtices, 
bes, wo may compel the fervant to go along with him. | 
fuch If any unmarried perſon, not having child or children] Here are Unmarried per- 
ſuch wo points conſiderable; one is, where a widower has a child, ſon. | 
2% 


Vaich hath gained a ſettlement of its own, diftinct from the 
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father's ſettlement ; the other is, when a perſon unmarried iz 
hired, and marries before the year's ſervice is compleated. 

(1) E. 10 Ar. Antony and Cardigan. A man having a daugh. 
ter, which daughter was married and ſettled elſewhere, hired him- 
ſelf for a year, and ſerved the year: By the court, he is a fingle 
perſon within the meaning of the act, tho' not expreſly within 
the letter of it. The meaning of the ſtatute was, that he might 
not bring any conſequential damage to the pariſh, which he can. 
not 1 do bere. And they held that the man, notwithſtand- 
ing he had a child, gained a ſettlement by virtue of that ſervice, 
Caſes of S. 7. Foliy 131. c 

(2) E. 1 An. Faringdon and Witty. A ſervant hired for a 
year, ſerved half a year of the time, and married. The queſtion 
was, Whether the juſtices, on complaint of the overſeers, could 
make an order to remove him to the place of his laſt legal ſettle. 
ment? By the court, The contract between the maſter and ſer- 
vant was not diſſolved by the marriage; and admitting it might be 
diſſolved by an order made on complaint of the matter, yet with- 
out that, and upon complaint of the officers only, it could not be 
diſſolved. And the marriage doth not hinder the ſervice ; the 
contract continues; and if the man performs his ſervice, he gains 
2 Sl. 527. 

The ſame reſolved, M. 1 G. 2. K. and Sutton. Sc. C. V. 2. 
121. 

And the reaſon hereof perhaps might be this; The ſtatute of 
the 3 V. ſays, if ſuch unmarried perſon ſhall be hired for a year, 
ſuch ſervice ſhall gain a ſettlement ; that is, a ſervice for forty 
days: and the latter ſtatute doth not cauſe this 40 days ſervice to 
be no ſettlement, but only ſuſpends the ſame, until it ſhall appear, 
whether the party ſhall ſerve out his year; and if he doth ſerve 


out the year, then ſuch 40 days ſervice is a good ſettlement. 80 


that in this caſe, it may ſeem, that the ſertlement in effect was ob- 
tained before the marriage. It doth not appear what would have 
been the event, if the ſervant had matried before he had ſerved 
40 days. If he ſhould be deemed in ſuch caſe to have gained ra 
ſettlement, then it will follow, that a ſervant marrving, after ke 
hath ſerved a conſiderable part of the year, ſhall be ſettled where 
he ſerved the laſt 40 days before ſuch marriage, provided he ſerves 
out the year. But concerning this, there hath been no adjudi- 
Cation. | 

But fince it is evident from the caſes abovementioned, that ſuch 
marriage will not regularly hinder the ſervant's ſettlement, if the 
pariſh would be rid of him, it muſt be upon complaint of the 
maſter to a juſtice of the peace, that by ſuch marriage he is be- 
come leſs fit for his ſervice; and if the juſtice ſhall ſee cauſe to 
diſcharge him, he may after ſach diſcharge be removed by order 
of two juſtices to his place of ſettlement. | | 


But there is one caſe, wherein ſuch marriage of it ſelf will de. 


feat the ſervice, and conſequently the ſettlement thereby ; and 
that is, where the maid ſervant is married to her matter, or the 
man ſervant marries his miſtreſs : for there the contract of ſervice 
is determined by the parties themſelves. Shall 
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is | Fhall be lawfully hired into any pariſh or town for one year] Whether the hi- 
Theſe words do introduce one great ſubject of debate, namely, af EI 
b. What ſhall be deemed a ſufficient hiring for a year within theſe fag cand. 
m. ſtatutes, by virtue whereof a perſon ſhall be intitled to gain a ſet - 
ole tlement? Concerning which it hath been reſolved as follows : 
bin H. 10 W. Bayly's caſe. A maid ſervant contracted to ſerve 
he from Laay- day till Michaclmas following; which ſhe did accord- 
m. ingly: and then made a new contract with the ſame maſter, to 
ad. ſerve him for a longer time; and accordingly did ſerve him upon 
ce. that contract, till April following; in all, 45 a year. And by 
the court, Tho' this was not an intire contract for a year, yet it 
_ ined her a ſettlement. 3 Salk. 257. | N 
5 On the contrary, in the caſe of Horſbam and Shipley, M. 
uld 12 An. A perſon was hired from Mayday to Laay-day, then 
le from Laay day to May- day; and fo on again another year: The 
ſer- queſtion was, whether this gained a ſettlement? And the court 
be were opinion, it did not; for they ſaid the hiring muſt be for a 
il year. Foley 134. LEES. 

A And more expreſly, in the caſe of Duntfold and Ridgwick, M. 
the 9 A. A perſon was hired for half a year, and after that was hired 
ails again for another half year, with the ſame perſon, and thereupon 

ſerved a year in one continued intire ſervice, but by ſeveral hirings. 

2. By the court; It ought to be one intire contract, and one intire 

| ſervice; the one is required by the ſtatute, as well as the other. 
ef | If a ſervice under ſeveral contracts ſhall gain a ſettlement, one 
ear, that ſerves by the month, by the week, or by the day, may, if 
ony he continues a year, gain a ſettlement. One may hire by the day, 
e to for charity ; but there is danger of being chargeable in hiring 
ear, ſuch a perſon by the year. For ſuch a term as a year, it is not 
Ve | ſuppoſed a maſter would hire one, unleſs able of body, and ſo a 

80 perſon not likely to become chargeable. 2 Salt. 535. 
ob- Perhaps it may add ſome weight to the ſcale in favour of this 
nave | latter opinion, if we attend to the following obſervation; name- 
wed ly, That altho' the / ice for a year depends upon the ſtatute 
WK of the 8 & g V. which makes ſuch ſervice neceſſary to gain a 
- ke ſettlement, yet the Hiring for a year depends ſolely upon the ſta- 
Harb | tute of the 3 W. upon which ſtatute the law was this, that if a per- 
es fon was hired for a year, and ſerved 40 days, he gained a ſettle- 
ju ment. But no one will ſay, that if he was hired for half a year, 

and ſerved forty days, he ſhould thereby gain a ſettlement ; for 
fach that is againſt the ſtatute. And the 8 9. hath made no al- 
che teration at all as to the hiring, but only lengthened the time of 
the the ſervice. 5 | 
5 be- Moreover, the word awfully ſeems to be of ſome confidera- 
e to tion. The ftatute ſays, if ſuch perſon Hall be laaufully hired for 
det ane jzear; and the following ſtatute, reciting the /awuful hiring, 

lays, if ſuch perſon Hall be fo hired as aforeſaid : Now what is a 
| ge- /ful hiring? Not a hiring for half a year; for that is by virtue 

£4 of no law. On the contrary, Lord Coke (1 Inf. 42.) ſays, if a 
r the man retain a ſervant generally, without expreſſing any time, the 
vice law ſhall conſtrue it to be for one year, for that retainer is accord - 

ung to law. The ſtatute of the 5 El. ſays, that no ſervant, as 
Shall + therein 
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therein mentioned, ſhall be hired by any means or colour for leſs pariſh 

time than one whole year. The ſtatute of the 2 & 3 P. & . 137. 
concerning the highways, ſays, that all perſons not being hired (2) 
ſervants by the year ſhall be liable to work at the highways. The nuall) 
ſtatute of the 20 G. 2. ſays, that if a ſervant hired by the year the „ 

ſhall complain to a juſtice upon the retainer, he may be relieved, The 
And in general, the law never looks upon any perſon as a ſerwant, Mich 
who is hired for a leſs term than one whole year; otherwiſe they being 
come under the denomination of /2bourers. Now being Jaxyfull Was 

hired, can mean nothing elſe, but being hired according to law, ment 

And being hired according to laav, is the being hired for one whole that 

year, and not otherwiſe. _. | H 

Concerning this hiring for a year, theſe other reſolutions have Thur 

been made: cz to { 

Hiring for eleven (I) 7. 3G. Kanten and Haughton. Order ſpecially ſtated: gain 
| months. John Evans was hired with Ralph Trubhaw of Haughton, from = 
Ahe caneſaay till Chriſtmas, and ſerved him that time. Then he | thet 

{ || went away from him, and ſtaid with his father in Ranton, for chat 
| about a week. Then he returned to the ſaid Ralph Trubſbau, you. 
| and was again hired with him for 11 months, and ſerved him the were 
ſaid 11 months: Then departed from the ſaid Xalph Trub/haw, . ever 
and took his cloaths with him, and was abſent one week. Then ter 

he returned to the ſaid Ralph Trubſpaxww, and was hired with him L. | 

for eleven months, and accordingly ſerved him; and then leſt ( 

that ſervice, and went to his father in Ranton, and ſtayed about her 

one week. Then the ſaid John Ewans ſerved one John Sutton of the 

Haughtcn aforeſaid for about 3 weeks; then returned to Rantor vice 

aforeſaid, and ftayed for about a week: and then returned to the was 

ſaid John Sutton, and hired with him for 11 months, and ſerved gro 

within a fortnight or 3 weeks of the laſt 11 months, where, by be 

agreement with the ſaid 70%n Sutton, to avoid a ſettlement in the | ( 

pariſh of Haughton aforeſaid, he left him, took his cloaths, and ſtat 

went into the pariſh of Gr:/a/l, and there continued about a week; a ft. 

then returned to the ſaid John Sutton, and continued with him fo She 

long as to make up his ſervice of the laſt 11 months; and 3 weeks alle 

before Chrifimas, the ſaid John Evans hired himſelf again to the fal 

ſaid John Sutton, for another 11 months, and ſerved him from | be 

that time, till within 3 weeks of Mzchae/mas following, and then not 

came away and married. The queſtion was, Whether theſe ſe- cal 

veral hirings were ſufficient to gain a ſettlement in the pariſh of for 

' Haughton ? Parker Ch. J. ſaid, this was an apparent fraud, and ap] 

different from all the other caſes. Pratt J. faid, I doubt we mul: qu 

take the law to be, that there muſt be a hiring for a year, and a V. 

ſervice for a year : Here the ſeſſions have found it ſpecially, and 

there 15 neither hiring nor ſervice for a year : And ſuppoſe a mat ſel 

that lives in a pariſh incumbred with poor, hires a ſervant for 11 ye 

months only, to prevent his gaining a ſettlement, how can this * 

hiring and ſervice gain a ſettlement ? And as to the fraud, if there | 

is any, the juſtices of the peace are judges of that. Eyre J. wa 1 

of the ſame opinion with Pratt J. Powys J. being abſent. After- 
wards, in Eaſter term, after long debate and conſideration, the W; 
opinion of all the court was, That theſe hirings and ſervice in the WW Pe 


pariſh 
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iſh of Haughton were not ſufficient to gain a ſettlement. Fol. 
137- Str. 83. | : t | 
(2) E. 5 G. 2. K. and South Cerney. At Northleach are an- Hiring a few | 
nually held two meetings for the hiring of ſervants, the one on Gays ater Mi- 
the Wedneſday before Michaelmas, the other on the //ednc/Hay after. ſeat es * 
The pauper was hired the Vednęſday after Michaelmas, to ſerve to $ 
Michaelmas following; which he did. It was urged, that this 
being a hiring according to the courſe and cuſtom of the country, 
was a ſufficient ſettlement. But by the court; This is no ſettle- 
ment upon the face of it; there muſt be a hiring for a year, and 
that cannot be diſpenſed with. S/. C. V. 1. 156. » 
H. 5 G. Combe and Mefbarocdbay. Michaelmas-day was on 
Thurſday; and a perſon was hired upon the Saturday following, 
to ſerve till Michaelmas : And it was held to be inſufficient to 
gain a ſettlement, being not a hiring for a year. Str. 143. 
(3) M. 1E. Peperharow and Frenſham. A perſon is hired Hiring for 2 or 3 
the third of October to ſerve till Michaelmas following, and at Mi- days ſhort. 
chaelmas the maſter ſays, ſtay two or three days, and I will pay 
you. Adjudged a ſettlement, becauſe fraudulent ; and if this 
were allowed, there would be no ſuch a thing as a ſettlement ; for 
every perſon would hire a ſervant two or three days after the quar- 
ter day, purely to evade the ſtatute. Caſes of S. 80. Lu. Ca. in 
L. & E. 293. 2 5 5 
(4) T. 13 An. Jeſſp and Mi ſſenden. Sarah Barnes lived with Hiring with 
her father for a year as a hired ſervant, in a little cottage upon one's father. 
the waſte, for 105. a year, beſides what ſhe could get by her fer- 
vice and labour. And whether ſhe gained a fettlement thereby, 
was the queſtion. And the whole court held ſhe did; there is no 
ground of fraud; for it was to live with her father, who might 
be grown old. Fol. 142. | | 
(5) T. 13G. 2. King's Norton and Campden. Order ſpecially Hiring to ſpin at 
ſtated, Mary Calcut was hired for a year, to {pin yarn at 184. ſo much a ſtone. 
a ſtone; and was to provide herſelf with victuals and lodging. 
She ſpun the whole year, and boarded and lodged at her maſter's, 
allowing 25. a week for the ſame: but upon her examination ſhe 
ſaid, that by her contract ſhe thought her ſelf at liberty to play or 
be abſent from her work as long as ſhe pleaſed, only that ſhe was 
rot at liberty to work for any other maſter. By the court, This 
caſe hath all the requiſites of the ſtatute, and is a good ſettlement : 
for in fact here is a hiring and ſervice for a year; and what her 
apprehenſion was, or whether ſhe was paid by the year or by the 
quantity of her work, was immaterial, Str. 1139. Sf C. 
N 140; | | 
(6) 7. 66G. 2. Lidney and Straude. Upon a ſpecial order of Hiring condi- 
ſeſſions, it was tated, that a maid was hired for a quarter of a tiona!ly. 
year, and if the and her maſter liked one another, ſhe was to con- 
unue the whole year, and have 3/. for her year's wages; that 
ſhe ſtaid the year out, and had her 3 /. And this on debate was 
held to be a ſettlement. Str. 950. 
H. 8G. 2. Chipping Wyrembe and New IWindſor. A perſon 
Was hired to go a month on liking, at 5/7. a year wages, but to 
part on a month's wages, or a month's warning on either fide ; 
| | | | and 
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and continued under this agreement above a year in this ſeryi 
and the wages were paid quarterly. And adjudged a ſ 
ment. Se. C. V. 2. 163. | : : . mY wen 
H. 16 G. 2. Atherton and Barton. A perſon hires himſelf fo 
a year at 4 J. wages, and either maſter or ſervant to be at libeny 
to determine the contract at the end of any quarter, upon 2 
month's notice. And it is ſtated, that he ſerved the year out, but 
that at the time of the hiring the ſervant declared, he made the 
agreement in that manner, to prevent loſing his former ſettlement, 
And upon this caſe, the two juſtices and ſeſſions held it no ſettle. 


ment. But the court on debate quaſhed both the orders; for this 


is the common ſort of hiring for a year, with an intention to ſtay 
together (as in fact they did); and if this ſhould be determined 
not to gain a ſettlement, it would overturn great numbers of ſet. 
tlements that ſubſiſt on ſuch hirings. Str. 1182. | 
hh . 1 (7) E. 13G. 2. Wandſworth and Putney. A boy came to 
—— * live with Mr. Faltner without any hiring; and then "his maſter 
told him, that if he ſtayed a year and 33 well, he would 
give him a livery and wages the next year. He lived there one 
year and four months, and received a guinea and a half wages, 
The court inclined to think, that this was a conditional hiring, 
and that the boy's ſervice was an aſſent in fact, and that it gained 
a ſettlement ; but referred the matter back to the ſeſſions to be 
more fully ſtated. S.. C. V. 2. 188. | 
Service where no (8) A], 13 G. A young woman lived with her grandmother 


contract did ap- for four years, on an allowance of meat, drink, waſhing, and 


* lodging. But there appearing no contract betwixt the grandmo- 
ther and the girl, but that ſne might have left the grandmother at 
any time; it was adjudged not a hiring within the ſtatute. S/. C. 
. 1.20. 


What fal be —OUnlſs fuch perſon Gall continue and abide in the ſame ſervice] 
Seemed a ſervice What ſhall be deemed the /ame ſervice within the meaning of this 
for a year. explanatory ſtatute, hath been much controverted. Concerning 
which there have been the following refolutions : 

Hiring fora year, (1) Within about 2 year after this ſtatute of the 8 & g V. wa 
and ſervice for a made, was the following adjudication ; H. 10 F. Caſe of the in- 
year, but not habitants of Scuth Moulton. A maid ſervant was hired for half a 
1 year ; which time the ſerved: and then for another year, and 
* ſerved half of that R-4eby, Turton, and Gold Holt Ch. J. being 
abſent) held it to be a ſettlement; becauſe the ſtatute deſigned on 

that the party ſhould ſerve a year. L. Raym. 426. : 
Another cafe in the ſame term is cited by Mr. B/ackerby and 
others, under the name of Szcphenton and Overton, where there 
was a hiring and ſervice from Lady day to Michaclmas, and then a 
biring for a year from Michaelmas to Michaelmas, and a ſervice 
for half that year; and it was adjudged a good ſettlement. But 
whether the Chief Juſtice in this caie was preſent in court, or 
whether this is the ſame caſe with the former, under a different 
name (which ſometimes happeneth in the books of reports) doth 
not appear. Which is only obſerved in this place, for that no 
other caſe hath occurred, wherein this point came in queſyon du- 
B . king 
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ring the time of Lord Ch. J. Halt, whoſe opinion controuls a very 
great number of caſes about ſettlements, the laws having been 


made, and the doubts thereupon having happened in his time. 


The next Caſe wherein the like was adjudged, was in the time 
of L. Ch. J. Parker, wiz. that of Brightwell and Weſtballam. 
F. 1G. There was a hiring and ſervice from 3 weeks after Mi- 
hachmas to Michaelmas, and then a hiring for a year, and ſervice 
for 11 months. The Ch. ] ſaid, If there was A ſervice for a 
year, on a hiring from week to week, and then a hiring for a 
year, and ſerving for 40 days, that he ſhould adjudge that a ſet- 
gement. The reaſon is, becaule till the laſt ſtatute was made, an 
hiring for a year, and 40 days ſervice made a ſettlement; in re- 
gard that the hiring for a year ſhewed that the perſon was not 
likely to become chargeable, for that he was able to work. So 
40 days is a good ſettlement to an apprentice, in reſpect of his {kill 
and art, by which he is ſuppoſed unlikely to become chargeable. 


90 a perſon that has paid pariſh dues, or ſerved offices in a pariſh, 
gains a ſettlement by 40 days, becauſe he is ſuppoſed a perſon of 


ſubſtance, unlikely to become chargeable. But the late act requi- 


ring ſervice for a year, as well as an hiring, we think it ſufficient if 
the words be anſwered, conſidering this with the deſign of the 


former ſtatutes. S/. C. V. 1. 87. Folqy 143. | F 

On the other hand, in the caſe of Dunsford and Rudgwick, 
M. 9 An. in the firſt year of Lord Ch. J. Parker, Mr. Foley 
ays, the court declared, that there ought to be one intire con- 
tract, and one intire ſervice for a year, purſuant to that contract. 
Filty 133. | | 

And Mr. Blacterby, in reciting that caſe, ſays, it was then 
held, that there muſt be one intire hiring, and one intire ſervice in 


purſuance of ſuch hiring, for a whole year, that muſt make a ſet- 


tlement, Black. 244. | 
But it muſt. be obſerved, that this was not properly the point 

in queſtion ; for the queſtion there was, whether a hiring for two 

halt years ſhould be deemed a ſufficient hiring, and not what 


mould be a ſufficient ſervice under ſuch biring 


We proceed therefore to the caſe of K. and Aynboe, M. 1 . 4. 


A perſon was hired for a quarter of a year, and ſerved that term; 
they he was hired for a whole year, and ſerved three quarters. 
And this was adjudged a ſettlement. There was cited for it, 


Erightwell and Weſthallam, Owerten and Stephenton. Lord Ch. J. 
Raymond ſaid, the caſe of Weſtballam was expreſs to the point, 
and he would not break into it; but if it had been res integra, 
or a caſe not adjudged before, he ſhould have thought it ill. Here 


the ſervice was made previous to the hiring for a year. The 


greater part of the judges thought this caſe to be againſt the ſta- 
tue, but that they were more ſtrongly bound by the precedent ; 


{ and were unwilling to ſet aſide a reſolution ſolemnly adjudged, 


ry pot according to their own opinion. S/. C. V. 2. 119. 
vo. 144. | | | 
. And this being ſettled, there followed the caſes of Hanmer and 
Elleſmere, M. 4G. 2. Eardiſland and Lempfter, H. 6 G. 2. H- 


Fell Magdalen and „ f,, M. 11 C. 2. wherein a hiring and 
| EE | + ſervice 
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ſervice for part of a year, and then a hiring for a year, and fer. 
vice for ſo much of that year as made up a year's ſervice in the 
whole, were adjudged ſufficient ſettlements. 

But whatever may be the rule in the court of king's bench 
where the matter ſeems now to be ſettled in a good meaſure, upon 
the authority of Brightwwell and Neſthallam as above mentioned; 
it is certain the point is far from being ſettled among the juſtice, 
in the ſeveral counties. And in truth, the reaſons on the one 
hand may to many perſons ſeem as ſtrong, as the reaſons on the 
other. For it is certain, there can be no lawful ſervice, but un. 
der a lawful hiring ; and if there can be no lawful hiring but for 
one entire year, it ſhould ſeem that there can be no lawful fer. 
vice but for one entire year, purſuant to ſuch lawful hiring. Ard 
the caſe of Brightwell and Meſthallam ſeems to proceed upon a 
ſuppoſition, that nothing more is required by the ſtatute, but hi. 
ing for a year and ſervice for @ year ; Whereas the words of the 
ſtatute are, that the party ſhall be hired for à year, and ſhall 
continue and abide in the /ame ſervice during the ſpace of one 
whole year : and it doth not ſeem very evident, how with any 
propriety of language, part of one ſervice and part of another 
ſervice can be called the /ame ſervice : And it ſeems a little ab. 


ſurd, as Lord Raymond obſerved in the caſe of Aynhoe above. 


mentioned, that the ſervice ſhould begin before the hiring ; for 
upon the former ſtatute, of the 3 V. the law was not, if a man 
ſhould firſt ſerve for ſome certain time, and afterwards be hired 
for a year, and under ſuch hiring ſhould ſerve ſo long as would 
make up the former ſervice to forty days in the whole, he ſhould 


thereby gain a ſettlement, no more than if an apprentice had 
been bound and ſerved only 20 days under the indenture, he 
ſhould have become ſettled thereupon, by adding 20 days which 
he had ſerved before the binding, to the 20 days which he had 
ſerved after: But the ſtatute of the 3 J. required firſt a hiring 
for a year, and then a ſervice for 40 days under that hiring : and 
this ſtatute of the 8 & g V. makes no alteration therein at all, 
but only by enacting that the ſaid 40 days reſidence ſhall not gain 
a ſettlement, unleſs the party ſhall continue in the /ame ſervice 
Not to mention, that 
for any thing which appears in the caſes as above recited, the 
authority of Brightwwell and Neſthallam became eſtabliſhed, not 
ſo much from the inconteſtable evidence of the thing it ſelf, as 
from the unwillingneſs of the court to unſettle a point once ſo- 
lemnly eſtabliſhed, in order that things may at length come to 2 
certainty. But as in fact the caſe is very far from being ſettled 
among the juſtices in_the country, it would ſpare much trouble 
in removals and appeals, if the parliament by another explanatory 
law would finally declare, what ſhall be deemed a lawful hiring, 
and what ſhall be deemed a lawful ſervice, ſo as to gain a ſet- 


for the ſpace of one whole year 


tlement. 


(2) E. Fe] Tvingoe and Fol. bury. A perſon was hired for a 
year to one Knight, who rented a farm in [vingoe, and lived 
with him helf a year: The maſter lets the farm to one Smith, 


and the ſervant lives the reſidue of the year with Smith : the 
art; 


Pl 
farm, wi 


Knight, 


| end of tl 


queſtion | 
good {ett 
another | 
here beir 
firſt maſt 
alter the 


backſm 


ſter gav 
with an 
apreed | 
he retur 
deducted 
upon th 
gained, 
order m 
but a 1 
continu! 


author 
in the 
dered 
| Str. 11 
(3). 
\ Years 
104. a 
part of 
he has 
year, 
to ſuch 
not ma 


9 C 
7 | 


for a j 
then þ 
ball, \ 
with h 
the 1 
eſe 
Here 

for a 
tie it e 
pariſh, 


ring 
and 
t all, 
gain 
dic 
that 
|, the 
|, not 
If, as 
e ſo- 
e to 2 
ettled 
-ouble 


atory 


iring, 
a ſet 


for 2 


lived 
Onith, 
jn the 
farm, 


fm, without any words paſſed about diſſolving the contract with 
Knight, or making any new contract with Smith. And at the 


end of the year, the ſecond maſter paid him his wages. The 


queſtion Was, if this ſhall be deemed the ſame ſervice, fo as to 

an a ſettlement. By Pratt Ch. J. and the court; This is a 
good ſettlement : If a maſter command his ſervant to live with 
another for a certain time, it is a ſervice to the firſt maſter; and 
here being no new contract, it is carrying on the ſervice of the 
ert maſter. And the ſubſequent maſter paying his wages, did not 
alter the caſe ; for the contract not being deſtroyed, he might have 
brought an action againſt the firſt maſter, Sg. C. V. 1. 121, 
(uf. of S. 109. Str. 90. | ; 

Z. 17 C. 2. Becłles and Leowftoff, A perſon was hired to a 
blackſmith for a year, at 3 J. a year. During the year, the ma- 
ſter gave him leave to work with another imith for three days, | 
with another for a week, and with a third for a fortnight, and 
agreed the ſervant ſhould have the advantage of it; after which 
he returned and ſtaid out the year, and the maſter by his conſent 
deducted the proportion of wages for the time he was away: And 
upon this ſtate of the caſe, the ſeſſions held no ſettlement was 
ozined, the firſt contract being diſſolved. But by the court, The 
order muſt be quaſhed, for this is not a diſſolution of the contract, 
but a licence to be abſent; and both parties conſidered it fo, by 
continuing together to the end of the year. Str. 1207. 

E. 15 C. 2. Ladick and St. Enoder. A perſon was hired for 
ayear, and ſerved half a year; when the maſter died: the exe- 
cutor who lived in another pariſh, aſked the ſervant if ſhe would 
ſerve out the year with him: ſhe did ſo. And now, on the 
authority of the caſe of Ivingboe, the court held it a ſettlement. 
in the executor's pariſh ; for the laſt ſervice is not to be conſi- 


x as a new agreement, but a continuation of the firſt, 
Hr. 1164. 80 


(3) E. 11 C. K. and Whitechappel. A perſon was hired eee 
5 years, to work at a glaſs houſe in V bitechappel, at the rate of but not in the 


10% a week; but never lodged with his maſter in the houſe any me place. 
part of the time, but at another houſe in the pariſh : By the court, 
he has gained a ſettlement there; for being hired to ſerve above a 
year, and having ſerved and reſided in the ſame pariſh purſuant 
to ſuch hiring, he hath fully complied with the ſtatute, and it is 
not material where he lodged, ſo that it were within the pariſh. 
JC. V. 2. 114. Foley 146. | : 
T. 12 In. Silverton and Afpton. A ſervant maid was hired 
for a year in the pariſh of 4/197, where ſhe ſerved half a year; 
then her maſter, and ſhe with him, removed to the pariſh of Par/- 
ball, where her maſter took another farm ; the ſervant continued 
with him in the pariſh of Patſball for the other half year: And 
the queſtion was, whether ſhe gained any ſettlement in either of 
theſe places; and if ſhe did, in which of them? By the court; 
ere is what the act requires, a hiring for a year, and a ſervice 
ora year. For it is the ſame” ſervice; and the ſtatute doth not 
ue it down to one place. If a' perſon is hired to a maſter in one 
pariſh, and goes with him into another pariſh, and ſerves him for 
I | | one 
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year, who was ſettled in S/. Peter's. 
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one whole year; the pariſh he continues laſt in for 40 days before 
the end of his year, is the place of his ſettlement : and the reaſon 
why the 40 days gains a ſettlement is, becauſe he comes there 
with his maſter, and you cannot remove him from his maſter, and 
having continued with him 40 days unremovable, he gains a ſe. 
tlement. Foley 188. Co. of S. 23. | 

7. 8G. St. Peter's in Oxford and Chipping Wycombe. Upon 3 
ſpecial order of ſeſſions it appeared, that the maſter of the Ox/@4 
ſtage coaches hired a ſervant for a year, to ſtay in an inn in 


Wycombe where the coach baited, and to take care of the horſes: 


he lived there for the whole year, and the maſter all the while 
lived in Oxford. The queſtion was, Where that ſervant gains a 
ſettlement, or whether any by that ſervice? And by the whole 
court, he gained a ſettlement in Chippiyg Wycombe, though his 
maſter never lived there. Sfr. 528. Foley 200. | 

H. 1 G. 2. Biſhop's Haifield and St. Peter's in St. Alan. 
There was an order of two juſtices, to remove Henry Langly 
from Hatfield to St. Peter's. Upon appeal to the ſeſſions, they 
ſtate the cafe ſpecially, that Langley was hired in S7. Peter's by 


Mr. Arnold (who had no ſettlement there) for one year, to ſerve 


as his huntſman; that Mr. Arnold had a dog kennel in S7. Peters, 
where Langley was dieted and ferved the year: but inaſmuch az 
Mr. Arnold himſelf had no ſettlement there, they vacate the order 
which ſent him to Sr. Peter's. But by the court, The order of 
ſeſſions muſt be quaſhed ; for this is exactly the caſe of the ſervant 
employed on the road, to look after ſtage horſes belonging to one 


who lived elſewhere, and yet the ſettlement was adjudged to be 


where the ſervice was. Sr. 794. | 

T. 8G. St. Peter's in Oxford and Faxuley. Dr. Clavering“ 
ſiſter lived with him at Ch:i/? Church, and hired a, ſervant for a 
His ſiſter afterwatds goes to 
Farley upon a viſit; and ſhe, with her ſervant, ſtayed there abore 
40 days, and afterwards came back again to Chri/? Church, where 


the ſervant ended the year's ſervice, being not 40 days after her 


return. The queſtion was, Whether this ſervant gained any ſet. 
tlement at Faxv/ey, living with her miſtreſs who was only a vilitor? 
And by the whole Court ; The ſettlement of the ſervant doth not 
at all depend on the ſettlement of the maſter ; for if a maſter hire 
a ſervant for a year, and after remove from one pariſh to another 
during that year, it may be properly ſaid that the ſervant is hired 
in every pariſh he ſhall go into with his maſter; and the parih 
where he lives with his maſter the laſt 40 days of his year, is the 
place of his ſettlement. And adjudged that the ſervant was ſettled 
at Faauley. Foley 194. Str. 524. | 
E. 4 G. 2. Goring and Molefexorth. A perſon was hired for? 
year, and ſerved the year. The perſon, to whom he was hired, 
lived at Goring, and kept a boat which navigated from Goring '0 
London, but the ſervant was not 40 days in the whole year at the 
pariſh of Goring, but ſerved out the year on board the boat. 
By the court; This was no ſettlement at Goring. Se. C. V. . 
327. Caſ. of S. 219. . N 
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7. 18 G. 2. St. Peter's in Sandwich and G:olafton. A ſervant 

was hired for a year, during which he, with his maſter's leave, 

went to ſea upon the herring fiſhery, but hired another to do his 

work in the mean time : he returned at the end of three weeks after - 

the expiration of his ycar, ſettled with his maſter, and received 

his whole year's wages. This the ſeſſions held was not a ſervice 

for a year; bat the court held it a ſettlement ; ſaying, he was to 

be conſidered all the while as in the ſervice of his maſter, and the 

perſon he found to do his work was his ſervant, and not the 

maſter's : wherefore the order was quaſhed. Str. 1232. = 

(A) M. 1 C. Paaolett and Burnham. A perſon was a covenant Same ſervice 


ſervant for a year, but went away 3 weeks before his year was within 3 weeks; 


by a covenant 
ſervant, 


out, by his own and his maſter's conſent ; and was abated 6 5s. of 
his year's wages for it. It was* objected, that being a covenant 
ſervant, this doth import that it was by deed, and then the conſent 
cannot diſcharge the covenant. By tbe court; Here is no fraud 
expreſſed or implied. It is not within the words of the act, nor 
the meaning. Can 4 man compel his ſervant to gain a ſettlement 
nolens wvolens? As to the covenant being by deed, and ſo the 
ſervice continuing, perhaps he might bring an action on the co- 
venant, and as to that point the ſervice continued; but not as to 
gain a ſettlement, where the ſtatute ſaith he muſt ſerve for a year, 
which is not in this caſe. Caſ. of S. 84. Foley 187. Seh. C. 
V. i. 51. | | 
. (5) M. 9. G. 2. Seaford and Cafile Church. On a ſpecial order Same ſervice 
of ſeſſions, it was ſtated, that a perſon was hired for a year, which within 12 days, 
he ſerved till the laſt 12- days, when he went away without. the 
maſter's leave, and ſtaid till after the year was up, when he 
returned for his cloaths, and was paid the whole year's wages. 
And on conſideration, that if they once allowed this abſence for 
12 days at the end of the year (which differed from an abſence in 
the middle of the year, which was purged by taking him again) 
they ſhould not know where to ſtop, it was determined that he 
Str. 1022. | 

(6) E. 7 G. K. and ib. A perſon is hired for a year; and Same fervice 
in the year's ſervice his maſter gives him leave to go and ſee his - ng OW 
mother for one day, and he tarried three days, and then came wa 
home again, and his maſter took him into his ſervice as before. 
It was objected, that his ſtaying to ſee his mother without leave, 
was a deſertion of the ſervice, and the time he ſtaid away takes ſo 


| much off from a compleat ſervice for a year. But by the court; 


This will not prevent the ſettlement ; for the maſter's taking him 


Again is a purgation of the offence, and no interruption of his 


lervice, Caf. of S. 129. Str 423. 
In the ſame caſe it was tated, that the ſervant for ſix days was 


| fick, and incapable of any ſervice: Ard it was objected, that 
| therefore he could not gain a ſettlement, which is to be acquired 


only by a ſervice for a year, but here he did not ſerve for fix days, 


| and ſo there wants ſo much of a ſervice for a year. But by the 
court ; A ſervant that lies thus under the viſitation of god, which 


defals him not through his own default, is and muſt be taken to be 
the while in the ſervice of his maſter ; and if this exception 
Was 
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was to be allowed, it might prevent all the ſettlements in the 
kingdom. Str. 423. | | 

Another circumitance in the ſame caſe, was this: The ſervant, 
3 or 4 days before his ſervice expired, deſired leave of his maſter 
to go to a fair, to hire himſelf into another ſervice. His maſt 
refuſed, and told him, if he went, he ſhould not come into his 
houſe again. The ſervant went notwithſtanding 3 and did ng 
return, until the time of his ſervice was expired. By the coun 
This is nevertheleſs a ſettlement: The requeſt of the ſervant is x 
reaſonable requeſt, and the law will not ſuffer a maſter to ſhew 
himſelf ſo inhuman to his ſervant: A maſter cannot turn off his 
ſervant 2 or 3 days before the year expires z if he does, the ſer. 
vice in point of law continues, and he gains a ſettlement notwith- 
ſtanding. Caſ. of S. 129. Str. 423. | 

H. 4 G. 2. K. and Preſton. A perſon ſerved under a hiring, 
his whole year within 5 days, and then left his maſter by conſent, 
the pariſh officers where he lived having firſt given him 205, to 
leave the pariſh. The juſtices held this ſervice to be no ſettlement, 

and ſtated the caſe ſpecially. It was objected, that this departure 

was fraudulent. But by the court; The juſtices might upon exi- 
dence have examined into that point; and if they had thought that 
his departure was fraudulent, they would without queſtion have 
ſtated it to have been ſo; but that not being done, we cannot 
intend any fraud, nor that the party has gained any ſettlement, it 
being agreed on all ſides, that he has not ſerved his year. Ne; 
Poor. 

T. 8 G. Eoſtland and W:fthorſcley. The fact was ſtated ſpeci- 
ally on an order of ſeſſions, that a ſervant was hired for a year, 
and the day before the year expired the maſter told him, that to 
prevent his gaining a ſettlement in that pariſh, he ſhould go away 
immediately, which the ſervant refuſed to do, inſiſting to ſerve 
cut the year, whereupon the maſter turned him out of doors, 
Ard the court held this to be ſuch a fraud in the maſter, as {hould 
not prevent the ſettlement of. the ſervant. Str. 526. 

(7) M. 19 G. 2. Ceſcombe and St. Cuthbert's. A ſervant was 
red for and ſerved a year in Croſcombe. He continued to ſerve 
on there without any new agreement for a quarter of a year, 
when the maſter removed into a houſe in St. Cuthbert's, where the 
ſervant continued with him for half a year longer. I he queſtion 
was, Whether this was a ſettlement in St. Curhbert's within the 
reaſon of thoſe caſes that have held the ſettlement to be gained 
where the laſt 40 days ſervice was? And the court held it a ſet- 
ment there, for it is ſtill a continuing in the ſame ſervice within 
the meaning of the 8 g V. c. zo. though there is no nes 
agreement. And upon the whole there has been between this 
maſter and ſervant a hiring and ſervice for above a year. Str, 
1240. | | : 


Unrlrſ; he fhall tale a tenement of 101. a year, or execute a 
annual office] E. 1p C. 2. K. and Sherborne, A certif cate man 
has a fon born in the pariſh to which he was certified, who When 
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he ſame pariſh, and ſerves a year. And upon conſidering the words 
of the ſtatute, which declare, That no perſon who comes in by 
nt, certificate ſhall be adjudged to gain a ſettlement by any act what- 
ter ſoever, except he takes 10 J. a year, or executes an annual office, 
ter the court held, that the ſon of the certificate man was equally 
5 within it; and that therefore the hiring and ſervice in this caſe 
not gave him no ſettlement. : Str. 1165. | 3 
m. The ſame ruled ſo again, H. 19 C. 2. K. and Bray. Str. 1165. 
52 | : ny 
ew vii. Of ſettlement by marriage. 
"= 1. Heretofore it hath been ſomewhat doubtful, what ſhall be What ſhall be 
ith. deemed a ſufficient marriage, ſo as that a woman ſhall gain a ſet- deemed a ſuffici- 
tlement thereby ; and the courts have been favourable in admit- ur eee, — 
ing, ting marriages, altho' not ſtrictly ſolemnized according to the 8 
ent, laws of the church; but now by the ſtatute of the 26 G. 2. c. 33. 
=— a great diſtinction is made, between marriages ſolemnized before 
ent, the 25th day of March 1754, and after that time : for by the 
ture fad ſtatute it is enacted, that after March 25, 1754, all marriages 
evi- {except in Scotland, and except the marriages of jews and quakers, 
that where both the parties are jews or quakers reſpectively) which 
have {hall be ſolemnized without licence or publication of banns, or in 
innot soy other place than a church or a publick chapel (unleſs by 
nt, it ſpecial licence from the archbiſhop of Canterbury), or without the 
Nil conſent of parents or guardians, (where either of the parties, not 
being a widower or widow, is under the age of 21) ſhall be null | 
ſpeci- and void to all intents and purpofes whatſoever. And theſe re- | 
year, quiſites muſt appear, from the entry thereof in the regiſter book i 
at to for that purpoſe. 2. | | * 
away 2. It ſeemeth to be a good general rule, that a woman mar- wife all fol. i 
ſerve wing a huſband, who hath a known ſettlement, ſhall follow the low the huſ- i 
doors, huſband's ſettlement. And altho' in the caſe of Uppoterce and band's ſettles US 
could Dunſwell, M. 1. G. it was held, that the wife ſhall not W 1 
ſetlement with the huſband, until ſhe hatH lived with him 40 10 
nt was days unremovable as part of his family ; yet afterwards, in the US! 
ſerve caſe of K. and Pincehortan, M. 3 E. it was agreed by the court, UE! 
year, that a wife is to be ſent to her huſband's ſettlement, tho' ſhe never | | Il 
re the lived with him there. And in the caſe of Se. Gilcs's and Ewerſley 10 
aeſtion Blackwater, H. 10 G. the widow was removed to the deceaſed |. 
in the huſband's ſettlement, tho' ſhe had never been there; and it was 1 
gained tuled by all the court, that the removal was good, and that ſhe lf 7 
t a ſet· mult be ſent to the laſt legal ſettlement of her huſband, having 1 
within acquired no other ſettlement fince his death. C/. of S. 89. | | 
o new def. C. V. 1. 80, 1056. V. 2. 112. e | | x 
en this 3. It ſeemeth alſo to be agreed, that a wife can gain no ſettle- Wife can gata 1 
„Ste ment, ſeparate and diſtin from her huſband, during the coyer- no ſettlem nt i 
tare, | 5 without her 1 
1 4. It ſeemeth alſo to be agreed, that a woman marrying a huſ- 8 the | 
= ma = that hath no known ſettlement, doth not loſe her former buſband hath as | 
0 dich ſhe had before marriage. But the great point ſettlement, 
ba difference hath been, whether ſuch ſettlement continues to 


* er during the coverture, or it is ſuſpended durmg the coverture, 
{ans * i. R and 
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and only revives after the huſband's death. Which point includes b 
in it this queſtion, Whether the pariſh where the woman was laf 4 
legally ſettled before marriage, ſhall by barely proving ſuch mar. 
riage, avoid the ſettlement wich them during the huſband's life, ch 
or whether in order to avoid ſuch ſeitlement it is not alſo neceſſaty 
for them to prove, that ſuch woman hath gained another ſettle. ö 
ment, that is to ſay, that the huſband hath a ſettlement, ard © 
where. 
In relation to which caſe, where the huſband hath no known 35 
ſettlement, it hath been adjudged as follows: | 1 
E. 2 G. Str. Giles's and St. Margaret's. A woman marries a le 
foreigner ; and her huſtand dies. By the court; She muſt be 95 
ſent to the place of her ſettlement before marriage. S/. C. J. FA 
I. 97. 8 | 
FA 12G. Wham and Chidding flone. It was ſtated, that a by 
finole woman, iettled at Chiddin: fone, was married to a man who 50 
is ſince dead, but his ſettlement did not appear: And by the th 
court, Her ſettlement before marriage ſtands. Sfr. 683, hu 
M. 1 G. U poterce and Dunſwwell, A woman is ſettled in 5 
Dunſewell; and afterwards marries a vagrant, whoſe ſettlement 3 
doth not appear. But he goes and lives in Uppoteree, and dies * 
there. Two juſtices remove the widow to Danfeve/l, where ſhe {o 
was ſettled before marriage. And by the court; Where it appears 1 
that the huſband in his life time had no legal fettlement as can be = 
found, there the marriage ſhall not put her in a worſe condition fol 
than ſh= was before, and is all one as the caſe of a Scotchman and 1 8 
a foreigner, and ſhe ſhall not loſe her former ſettlement. Ca. of ay: 
S. 89. S/. C. V. 1. 80. : | W 
Hitherto the caſes ſeem to be agreed, being that the huſband 55 
js dead. Bur the difficulty is, where the huſband is ſuppoſed to 175 
be living. And in relation to this point, the following ſtrong 95 
eaſes have been adjudged. | 0 
M. 12 An. Dunsferd and WH illorough Green. A woman who 72 
was ſettled at Miilortugh, marries Archibald Player, a Scothman, FA 
who had gained no ſettlement in Eng/and. Two juſtices remove I 
her from Dunsford to MWilborongb, the place of her ſettlement be- be 
fore marriage. Exception; this is a married woman, and by her of 
marriage ſhe ought to be ſettled where her huſband was, and thu 24 
eannot be right ; for if the juſtices may ſend away a wife, it l Bi 
making a divorce between huſband and wife; and if he 54 K 
Scotchman, they ovght to ſend her, as part of his family, to the par 
| bordering counties of Scotland, according to the act of the 39 25 
El. c. 4. J 6. The court held, tho' the was a married woman, 280 
yet if her huſband had no ſettlement, ſhe could not gain any other W, 
ſettlement than ſhe had before marriage; and as for divorce, it al 
was none; for the huſband might come to her as well at Vi. bes 
rough Green es at Dunsford. Foley 249. Caf. of S. 31 and 
Note; the act of the 39 El. only ſays, that the Scotchnan 5 
himſelf, if a vagrant, may be ſo ſent; but ſays nothing of hi Jo 
| family. | vo ! 5 
| at 3 G. St. Giles's and St. Margaret's. Sarah Etheringi0 - 


ml was ſeitled at G7. Gilas's; and marries an Iriſoman. By the * 


| Pod: | (Settlement by marriage.) 


The marriage will not put her in a worſe condition than ſtre was 
before; and they held that ſhe continued her ſettlement, notwith- 
ſtanding her marriage. Cay. of S. 98. | s 

H. 12 G. K. and bam. The order ſpecially ſtated by 
the ſeſſions, was this : It appeared to the court, by the teſtimony 
of Elizabeth Pinchen, that the ſaid Elizabeth Pinchen was, at the 
time the ſaid order was made, a married woman, and that her 
- huſband was one Thomas Pinch:n, who was born in Vlthire, 
but in what place or pariſh he had a ſettlement, he never in- 
formed her, nor doth ſhe know ; but that he is run away, and 
{till living, for what ſhe knows. By the court; She ought to be 
ſettled where her ſettlement was before marriage. Foley 25 2. 
Sf. C V. 2. 110. | | 
On the contrary, H. 12 G. 2. Stretford and Norton, the caſe 
was thus: An Ergli/5 woman married an 1r; man who had no 


| ſettlement in England. He ran away; two juſtices remove the wife 


to the place of her ſettlement before marriage. And it was urged, 
that there could be no pretence that this ſeparated her from her 
huſband ; and if ſhe cannot be ſent thither, ſhe can be ſent no 
where. But by Lee Ch. ]. It is now a ſettled point, that by the 
marriage the woman's ſettlement is ſuſpended, whether the huſ- 
band has or has not a ſettlement ; for otherwiſe the juſtices might 
ſeparate huſband and wife; and therefore to make the order good, 
it ſhould have appeared that the man was dead. And the order 
was quaſhed by the whole court. And there were cited theſe two 
following cales; viz. T. 1G. Fanwick and Marſan. It was there 
declared ty the Ch. ] that the ſettlement of a woman, who mar- 
ries a vagrant, is ſuſpended during the coverture ; and that as tho 
huſband cannot be ſent to the place of the wife's ſettlement, ſo 
neither can the wife her ſelf, becauſe a huſband and wife, being as 
it were but one perſon, cannot be parted. 7. 9 GC. Shadwell and 
d. John's Mapping. One Ridley, a vagrant, having no ſettlement, 
married a woman who had a ſettlement in Sr. Fohn's Wapping, 
and had four children by her born in Szepney. And it was held, 
that the children were not ſettled in the place where they were 
born, but where the wife had a ſettlement ; but that this was ſuſ- 
pended during the coverture, and it revived again upon the death 
of the huſband. Andy. 307. SY. C. V. 2. 185. 

Finally, in the caſe of St. John's Wapping and St. Botolph's 
Bijoopſgate, H. 28 G. 2. it is ſaid to have been adjudged as fol- 
lows: Margaret Kinl.y having gained a ſettlement in Sz. Botolph's 
parith by hiring and ſervice, afterwards married 7 homas Kinley an 
lribhman, who had no ſettlement in Exgland. About two years 


ago, the huſband entred on board a man of war bound for the 


Wf Indies, but Margaret heard he was living about two months 
280; and the queſtion was, Whether her ſettlement which ſhe had 

fore marriage ceaſed, or was in ſuſpence, during the coverture, 
and ſhe ſhould be looked upon as a caſual poor ; or ſhe ſhould be 
ſent to the place of her ſettlement before marriage. After full 
conſideration, Ryder Ch. J. delivered the opinion of the court: 
I. It is certain Se. Botolph's was once her ſettlement, and that is 
not diſputed. 2. That ſettlement continues till ſhe gains a new 


R 2 8 one. 
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one. 3. 'That ſhe has never yet gained a new one. To the 
ſecond point he ſaid, a ſettlement is a permanent thing ; it laſts 
during life, or till a new one is acquired: and there is no caſe to 
be found, where it has been determined or ceaſed ſooner. Neither 


can any perſon diſcharge. his own ſettlement ſooner, or by any 


other means. The queſtion is not, whether ſhe gained any new 


ſettlement by marriage, but whether her old ſettlement was dif. 


continued by het marriage with a perſon that had none. It is 
abſurd to ſay, ſhe ſhall loſe her own, without getting another, 
The objection that the huſband and wife would be ſeparated, is of 
no weight here; for they are ſeparated already. I muſt own the 
caſe of Strerford and Norton is not to be diſtinguiſhed from the 
preſent, and is againſt our preſent opinion. To be ſure we muſt 
have great regard to former reſolutions in this court ; but we muſt 
judge upon the cafes before us. How that cafe came to be deter- 
mined ſo, I do not know, but there are at leaſt four authorities 
the other way (which perhaps might not then be cited), and we 


think the reaſon is with the old caſes. The huſband may come 


to her in one pariſh as well as the other, for he will be a va 

in both, and liable to be treated as ſuch. The wife's ſettlement 
is only ſuſpended during her huſband's continuance with her ; and 
when he leaves her, it revives. | 


5. H. 9 G. St. Michaels and Nunry. Order of removal, re- 


citing that the wife of a poor perſon who is now living, had in- 
traded, and was likely to become chargeable, and that the place 
of her ſettlement was in the pariſh of Sz. Michael, ſhe is therefore 
removed thither. It was moved to quaſh the order, becauſe it 
did not appear, the huſband was, at the time of the removal, 
in the pariſh of Sr. Michael, ſo that it may be they ſent the wife 
away from the huſband. But by the court, We cannot intend he 
was not; if he was in the pariſh from which ſhe was ſent, that 
indeed would vitiate the order; but as neither of theſe facts appear 
againſt the order, to ſatisfy us that it is bad, we are not to preſume 
it to be ſo; and therefore it muſt be confirmed. Str. 544. 

6. Although it is generally true, that no ſettlement ſhall be 


good, which is brought about by fraud or practice; yet it ſeemeth 


that the rule faileth in this caſe, and that if the marriage take 
effect, the ſettlement is good: for the two following caſes do 
proceed upon ſuch ſuppoſition. : 
M. 11 G. The overſeers were indicted for a conſpiracy, in 
giving a ſmall ſum of money to a poor man of another pariſh, for 
marrying a poor lame woman of their own pariſh, and ſo by this 
contrivance conſpiring to ſettle the woman in the other pariſh, 
where her huſband was ſettled : By the court; If there is a con- 
ſpiracy, to let lands of 10/. a year to a poor man in order to gain 
him a ſettlement, or to make a certificate man a parith officer, or 
to ſend a woman big of a baſtard child into another pariſh to be 
delivered there, and ſo to charge the pariſh with the child, theſe 


are certainly crimes indictable. But this indictment was qualked, 


ſor want of averment, that the woman was laſt legally ſettled in 
the pariſh relieved by her marriage. Nel/. Corfpir. S./. C. V. i. 
26 = : | 
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H. 6G. 2. K. and Parkins, A ſingle woman of Studley, big 


with child of a baſtard, was ſent back to Studley. Parkins over- 
ſeer of Stualey, threatned with all the ſeverity of the law, to force 
her to marry a ſtranger of another pariſh, againſt both his and her 
conſent, he giving five guineas to the huſband, and keeping him 
in liquor. By the court ; Shew cauſe why information ſhould not 
Seff. C. V. 1. 176. | | 
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7, What hath been diſcourſed under this head, hath been con- Settlement of the” 
cerning the ſettlement of the wife with the huſband : There is huſband with the 


' another caſe, concerning the huſhand's ſettlement with the wife; 


which is, when a Scotchman or Iriſbman, or the ſubje& of a fo- 


reign realm, ſhall marry an Engliſb woman having an eftate, and 


ſhall reſide with her upon the ſame 40 days unremovable. The 
queſtion how far this ſhall gain him a ſettlement, depends upon 


what hath been ſaid before, concerning the ſettlement of foreigners, 


in the beginning of this treatiſe concerning ſettlements. 


viii. Of ſettlement by continuing 40 days after notice. 


By the 13 & 14 C. 2. c. 12. On complaint within 4 days 
after any perſon ſhall come to ſettle in any tenement under 10 l. 


a year, two juſtices may remove him to the place where he avas laſt. 


legally ſettled for 40 days. 


Bat by the 1 J. 2. c. 17. The 40 days continuance of ſuch perſon 


in a pariſh, intended by the ſaid act to make a ſettlement, ſhall be 
accounted from the time bf his delivering notice in writing, of the 
bouſe of his abode, and the number of his family, if he have any, 


to one of the churchwardens or overſeers of the pariſh to which he 


Hall remove, ſ. 3. 


And by the 3 W. c. 11. The ſaid 40 days continuance of ſuch 
perſon in a pariſh or town, intended by the ſaid adts to make a ſettle- 
ment, ſhall be accounted from the publication of a notice in writing, 
which he hall deliver, of the houſe of his abode, and the number of 
bis family, if he have any, to a churchwarden or overſeer. Which 
ſaid mtice in writing, the ſaid churchwarden or overſeer ſhall read 
or cauſe to be read publickly, immediately after divine ſervice, in the 
church or chapel, on the next lord's day, when there ſhall be divine 
ſervice in the ſame. And the ſaid churchwarden, or overſeer, ſhall 
regiſter or cauſe to be regiſtred, the ſaid notice in writing, in the book 
kept for the poor's accounts. ſ. 3. | 
And if any churchwarden or overſeer ſhall refuſe or neglect to 
read or eauſe to be read ſuch notice in writing as aforeſaid, he ſhall 
(an proof thereof by the oath of two witneſſes before one juſtice) 
firfeit for every offence 40s. to the party. grieved, by diftreſs, by 
warrant directed to the conſtable of the pariſh or town where the of- 
Fender dwells ; and for want of ſufficient diſtreſi, the ſaid juſtice all 
commit him to the common gaol for one month, And if any church- 
warden or overſeer ſhall refuſe or negle to regiſter, or cauſe to be 
regiftred, ſuch notice in auriti „g; he jhall, on the like conviction, 
forfeit 40 8. to the uſe of the poor of the pariſh or town where the 
"fender dwells, to be levied as aforeſaid ; and for want of ſufficient 
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di ſirſi, then the ſaid juſtice ſhall commit him as afor:ſaid, fir the 
time aforeſaid. 1. 5. . | | 

After any perſon ſhall come to ſettle] But no ſoldier, ſeaman, 
ſhipwright, or other artificer, or workman in his majeſty's ſervice, 
ſhall have any ſettlement in any pariſh, port town, or other town, 
by delivering and publication of notice in writing, unleſs the ſame 
be after a diſmiſſion out of the ſervice. . 4. 


In any tenement under 101. a year] But this hath been always un. 
derſtood of perſons coming to ſettle upon ſuch tenement, as farmers 
thereof, and not where the ſame is their own proper eſtate; and 
therefore a man's coming to ſettle upon his own eſtate is not with- 
in the act. 5 | 


Where he was laſt legally ſttled for 40 days] H. 10 G. Caſe of 
Cirenceſter. It was held, that living 40 days ſucceſſively was not 
neceſſary; and Mr. J. Forte/cue ſaid, that living 40 days off and 
on, is making the caſe ſtronger than living 40 days together in a 
pariſh. S/. C. V. 2. 40. Str. 579. | 

And, H. 12 G. 2. Souten and Sidbury. It was admitted by the 
counſel, and held by the court as a point indiſputable, that it is 
not neceſſary upon this ſtatute, that the inhabitancy ſhall be for 
forty days ſucceſſively. Azdr. 345. „„ 


Notice in writing] But perſons executing a publick annual office, 
or paying pariſh rates, or being ſervants for a year, or apprentices 
by indenture, ſhall thereby be ſettled without notice in writing. 
„, 7, 8. . 

And in general, all perſons not removable may become ſettled 
without giving notice; for the notice is only intended where the 
perſon is removable ; for if he is not removable, the rotice is to 
no purpoſe: for continuing 40 days unremovable without notice, 
and continuing 40 days removable but not removed after notice 
publiſhed, do equally gain a ſettlement. | 


In writing] H. 3 G. 2. Aldenham and Abbots Langley. Upon 
a ſpecial order of ſeſſions, it was ſtated, that a poor perſon forty 
years ago came into a pariſh, and lived there ever ſince; that he 
attended the leet, amended the highways, had a pew in the church, 
five children, and did watch and ward. But by the court, Thoſe 
are not annual offices in the pariſh, and the 1 F. 2. c. 17. was 
purpoſely made to avoid theſe conſtructive notices, and require 
notice in writing; and therefore they held it no ſettlement. Str, 
85 3. 
. 8 V. Talbury and Fon. A perſon exerciſed the trade of 
a blackſmith; was publickly employed by the pariſhioners, by the 
bailiff of the lord of the manor, the vicar, and the juſtice. The 
queſticn was, Whether this publick way of living was not tantamount 
to notice in writing, which was only deſigned to prevent clan- 
deſtine entries and living. By the court ; This might perhaps have 
ſatisfied the ſtatute of the 1 J. 2. but the 3 W. hath particularized 
the notice, and what ſhall be tantamount to it, and what not; but 
this is not among the particulars of the ſtatute, and therefore is not 
Auck notice as the law requires. 2 Salk, 475. Foley 114. 
. Publication 
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publication of the notice] In the caſe of K. and Cherifty, The 
| hanns of matrimony of a poor perſon were publiſhed in the church; 
and it was inſiſted, that this was a notice ſufficient, being in wri- 
ting, and publiſhed in the church: But by the court; This is not 


{ufficient ; for the other requiſites by the 3 V. muſt be obſerved ; 


and that being an explanatory act, cannot be taken by equity. 
re ah PE 9 5 8 

After all, this kind of ſettlement, by continuing 40 days after 
ublication of notice in writing, is very ſeldom obtained; and the 
deſign of the as is not ſo much for the gaining of ſettlements, 
25 for the avoiding of them, by perſons coming into a pariſh clan- 
deſtinely : for the giving of notice is only putting a force upon 
the pariſh to remove. But if a perſon's ſituation is ſuch, that it 
is doubtful whether he is actually removable or not, he ſhall by 
giving of notice compel the pariſh either to allow him a ſettlement 
unconteſted, by ſuffering him to continue 40 days; or, by remo- 
ving him to try the right. | | 


ix. Of ſettlement by paying pariſh rates. 


By the 13 & 14 C. 2. c. 12. Forty days inhabitancy all gain 
« ſettlement,; By the 1 J. 2. c. 17. Such 40 days are to be reckoned 
from the delivering of notice in auriting; And by the 3 W. c. 11. 
from the publication of ſuch notice in the church. 1 

But if any perſon who fall come to inhabit in any town or 
jarihh, ſhall be charged with, and pay his ſhare, towards the pub- 
lick taxes or lewies of the ſaid town or pariſh, he ſhall be ad- 
judged to Baue a legal ſettlement in the ſame, thi) no ſuch notice 
in writing be delivered and publiſhed. 3 W. c. 11. ſ. 6. 
Baut by the 9 & 10 W. c. 11. Per/ons refoding under a certificate 

Hall gain no ſettlement, by being rated to and paying any ſuch levies, 
taxes, or aſſeſſments, —- | 

If any perſon] M. 13 G. Solentong ham and Worpl:/aon. The 
landlord was rated to the poor, for the tenement as being in his 
hands, and the 7enant paid the rate. By the court; The tenant 
doth not gain a ſettlement, unleſs he be both rated and pay. Foley 

128. Se, C. V. 2. 122. COLES 

And this kind of practice may be ſometimes, on purpoſe to 

avoid a ſettlement. But it lies in the power of the juſtices to 

adjudge whether or no it ſhall be deemed a fraud. | 

E. 4G. 2. Kinfare and Kingavinford. A perſon rented a te- 

nement, and paid all parochial raxes for the ſame in his own right, 

but was not rated 'in the pariſh books ; but the name of Richard 

Ctes that rented the tenement before, was kept in the levy books. 

By the court; This was no ſettlement, becauſe he was not aſſeſſed 
as well as paid. Foliy 120. A e 
H. 8 W. St. Mary le more and Heavy tree, The rates were 
charged, not on the perſon, but on the houſe : Adjudged, that 
this rating and pay ment made a ſettlement, 2 Salt. 478. 


Shall be charged with and pay] M. 9 G. 2. K and Boviadbæ. 
It was held, that payment to the poor doth not give a ſettlement, 
R 4 Ee unleſa 
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unleſs the party was rated, for the rating is the act of the pariſh, 


and not the other. And the ſettlement ariſeth from the pariſh, 
giving that evidence of their being ſatisfied of his ability, y. 


ERR .-. ; | . 

M 7 FV. Talborn and Boflon. If a man is taxed, and after 
taxation ſtays 40 days, it is no ſettlement ynleſs he pay the tax, 
2 Salk. 523. | | 67 3 

\ The publick taxes or levies of the ſaid town or pariſh] No perſon 
who ſhall be aſſeſſed to the ſtavenger's rate, or to the repairs of 
the highways, and ſhall duly pay the ſame, ſhall be deemed to be 
ſettled thereby. 9 G. c. 7. . 6. V 

T. 9 An. Paying to the county bridge gains no ſettlement, for 
there all the county is liable, and he pays as one of the county, 
and not as an inhabitant of the pariſh or town where he lives, 
Cafes of S. 1. NT Tb I 

H. 9G. 2. K. and Bramley in the borough of Leeds in York: 
fire. Two juſtices make an order to remove John Cloſe, from 


 Armley another townſhip in the ſame borough, to Bramley, who 


appeal, and the ſeſſions confirm the order, and ſtate ſpecially, that 
the ſaid John Cloſe, after his ſettlement in Bramley, removed with 


his family, and inhabited and farmed lands at Armley, for which 


he was charged and paid two quarterly payments to the Jand tax 
only. By the court; It is a good ſettlement, and the orders were 
quaſhed. S/ C. V. 2. 167. EEE 


But by the 21 G. 2. c. 10. Perſons aſſeſſed to and paying the 


duty on houſes and windows, ſhall not thereby gain a ſettlement. 


x. Of ſettlement by ſerving a pariſh office. 


5 By the 13 & 14 C. 2. c. 12. Forty days inbabitancy Hall path 


@ ſettlement ; By the 1 J. 2. c. 17. Such 40 days are to be reckoned 
from the delivering of notice in writing : And by the 3 W. c. 11, 
7 are to be reckoned from the publication of ſuch notice in the 
church. | | : 

But if any perſon who ſhall come to inhabit in any town of 
pariſh, . ſpall for himſelf, and on his own account, execute any 
publick. annual office or charge, in the ſaid town or pariſh, du- 
ring one *vhole year; be ſhall be adjudged to have a legal fet- 
tlement in the ſame, tho" no ſuch notice in writing be atlivered 
and publiſhed. W. e. 11. 1.6, mY | 95 

By the 9 & 10 W. c. 11. No perſon wwho ſball come into ary 
pariſs by certificate, ſhall be adjudged by any act whatſoever, to 


have procured a legal ſettlement in fuch pariſh, unleſs he fhall really 


and bona fide take a leaſe of a tenement of the yearly value of 101. 
or ſhall execute ſome annual office in ſuch pariſh, being legally 
placed in ſuch office. : ; | 


Publick annual 477 or charge, in the ſaid town or pariſh] H. 
9 4n.' Gatton and Milewvich. A perſon being choſen pariſb clerk 
by the parſon, ſerved for ſeveral years, and received his fees and 
dues, By the court; It is a pariſh office, and has the care and 


z 


cuſtody of the ornaments of the church. Tis true, if he is m_ 
8 e N ang 
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b, and has a family, they may remove him ; but if they let him con- 
vs tinue 2 year, none can remove him; for altho' he came in by the 
tr, parſon only, yet the pariſh paying him, it is a conſent and appro» 
wy bation ; and by this conſent of theirs, the law adjudges him in by 


er | the concurrence of the pariſh. Caſes of S. 241. 2 Salk. 5 36. 
IX, Teig 123. 5 | 

5 M. 9 Ar. St. Mary and St. Laurence in Reading. The queſtion 
= was, Whether the being churchward:n for a borough, and ſerving 
of that office for a year in the borough, which extends it ſelf into 
de ſeveral pariſhes, is ſuch a ſervice of an annual office as will gain a 
ſettlement ? By the whole court, it was held to be an office, the 
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ſerving of which for one whole year, was ſufficient to gain him a 
, ſettlement in that pariſh within the borough, in which he lived. 
: Foley 1217. | | 
"i | U 7 G. 2. Biſham and Cook. The ſeſſions ſetting out the fact | 
* ſpecially, adjudge the ſettlement of a poor perſon to be at Bam. mi 
om becauſe when he lived in that pariſh, he executed the office of ll i 
10 callector of the duties given by the 6 & 7 . c. 6. on births and | i 
ws burials. It was moved to quaſh it, becauſe this was not a pariſh | i 
ith office, and it would be giving the commiſſioners (who are to ap- By if 
M point the collectors) a power to bring what charge they would upon | 9 
* the pariſh : beſides, it was not ſtated in the order, that this was an 1 
Rn | annual office, as it mult be to give a ſettlement, within the expreſs | ll 
7 words of the act. On the other hand was cited the aboveſaid 1 
ths caſe of St. Mary and St. Laurence in Reading. And by the court, in 
The: reaſon why the executing offices gives a ſettlement without | 
notice is, becauſe of the notoriety of the thing, of which the par- ſl 
lament thought it impoſſible but the pariſh ſhould have notice : Will 
| can any thing be more notorious than this, which is to colle& a ll 
a duty from houſe to houſe? We cannot ſuppoſe a fraud in the com- Silk 
Wy miſſioners, that they would appoint a perſon of no ſubſtance to be Will 
hs collector, only to bring a charge upon the pariſh. It needs not be wil 
5 a pariſh" office, but a public annual office in the pariſh. And as to 10 
| its not being ſaid, that this man executed it for a year, we muſt 1 
EY | take it he did ſo, becauſe it appears on looking into the ſtatute, wid 
6 that the power given to the commiſſioners is to appoint a perſon vs 
Fig who ſhall be collector of the duties for a year, and then give in 10 
2 his accounts. It hath been held a ſettlement in the caſe of the Il 
1 land tax, and why not in this? And the order was confirmed. Il 
| Str. 411. Foley 124. | 1 95 
Mi H. 2 G. St. Trinity and Gar ſington. It was held, that a per- 
yy fon who was choſen a ythingman For a year, and ſerved that year, 
ji ly was ſuch an officer as thereby gained a ſettlement. Foley 123. 
7 H. 9 C. Burliſcomb and Samford Peverell, The ſeſſions on a 
alh | ſpecial order adjudge, that executing the office of ?y:hingman would 
7 | not gain a ſettlement : But by the court, The order mult be quaſh- 
3 ed, for this is an annual office in the pariſh, within the words and 
3 meaning of the act. Str. 544. | 
_ _ Certificate, c] E. 8G. 2. St. Maurice and St. Mary Calendre 
end in Wincheſter. Upon a ſpecial order of ſeſſions, it was held, that 
1 executing the office of conſtable in the city at large, gave a certifi- 


and | | cate 
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cate man a ſettlement in that pariſh where he inhabited; though he 
was appointed by the corporation in general, and acted through all 
tie pariſhes in the city; for he executes an annual office in the 
pariſh, which are the words of the ſtatute. Str. 1014. Sep. C. 
LK. - 

And, 5 . 8G. 2. K. and St. Mary Bert bamſtead; The court 
ſeemed to be of, opinion, that the executing the office of. par; 
elerk is ſufficient for a certificate perſon to gain a ſettlement; for it 
is an annual office and more. S. C. V. 2. 182. 

M. 17 G. 2. Wingham and Selling. It was ſtated in a ſpecial 


order, that a certificate man, having notice that he was appointed 


borſholder, never took the oath of office, but once executed 3 
warrant of a juſtice directed to the borſholder. And this the ſeſ. 
ſions determined to be gaining a ſettlement within the 9 & 15 
W. c. 11. But by the court, The order muſt be quaſhed, for the 
words of the act are, being legally placed in ſuch office, that is, be- 
ing the officer both ae facto and de jure, which this man was not, 
the order ſtating negatively, that he was not legally placed there. 
in, which can only be by an appointment and ſwearing in. Str, 
1199. | | 

2 18 G. 2. Sheep/head and Melborne. A perſon was certificated 
from Sh:epfſhead to Melborne, and ſtayed there ten years, during 
which time the lady Elixabeth Haſtings conveyed lands to truſtees 
for ſeveral charities out of the profits, and amongſt others, the ſum of 
10 l. a year to the charity ſchool at Me/borne to be paid to the vicar 
there for the time being. In a ſpecial order of ſeſſions it was fl. 
ted, that the certificate man officiated as ſchoolmaſter ſeveral year, 
and received the 10 J. a year from the vicar : and this the ſeſſions 
held, gained him a ſettlement in Me/borne, where they declare he 
had a freehold eftate ; and ſo had both the requiſite: to obtain a 
ſettlement to a certificate perſon, namely, a tenement of 100. 2 
year, an executing an annual office: But by the court, The order 
muſt be quaſhed : for it doth not appear how he came into this 
employment, and the legal right to receive the ſalary is in the vi. 
car, who not caring to officiate himſelf, has therefore paid it over 
to this man as his deputy, which could never give any perſon a ſet- 
tlement, much leſs to a certificate man. Str. 1225. 


xi. Of ſettlement by renting 101. @ hear. 


By the 13 & 14 C. 2. c. 12. On complaint within 40 days afin 
any perſon ſpall come to ſettle in any tenement under 101. a year, two 
Juſtices may remove him to where he <vas laſt legally ſettled for 40 
days. 2285 
"by the g & 10 W. c. 11. No perſon who Hall come into aꝶ 
pariſh by certificate, ſhall be adjudged by any act whatſorucr to bave 
gained a legal ſettlement in ſuch pariſh, unleſs he ſhall really and 
bona fide rake a leaſe of a tenement of the yearly value of 101. er 


Hall execute an annual office in ſuch pariſh. 


Shall come to ſettle] For taking land in the pariſh, of whatever 


value it ſhall be, without coming to reſide there, will not gain 3 
ſettlement. e 2 8 | e 


la 
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In any tenement} Here it occurs to be conſidered, what ſhall be 
a tenement within this act, ſo as to gain a ſettlement. Concerning 
which it hath been adjudged as follows: | 

H. 10 Ar. Evelin and Rentcomb. An order was drawn up ſpe- 
cally to have the opinion of the court, Whether renting of a 
water m of 10 l. a year, would make a ſettlement ? And by the 
whole court clearly, a mill is a fenement, and the renting thereof 
muſt gain a ſettlement within the ftatute, 2 Salk, 536. That is, 
if the party lives therein, or within the pariſh. | 

7. 10 G. 2. Butley and Benhall, The queſtion was, whether 
renting a wwindmill at 14 l. a year, gained a ſettlement ; it having 
been determined that a watermill did. It was faid, thoſe are al- 
ways habitable, but the others often are not. But by the court, It 
is the ſame as if he had rented land of that value. 

H. 12 G. Stone and Kniver. Upon a ſpecial order of ſeſſions, 
it was ſtated, - that a poor perſon rented a con:y warren and a cot- 
tage upon it at 10 J. a year, which the juſtices were of opinion did 
not gain him a ſettlement. But by the court, A mill hath been 
held to be a tenement within the ſtatute, and why not this? It is 
his ability to pay 10/, a year, that is the foundation of the ſettle- 
ment, and whether he pays it for a houſe of habitation, or for a 
warren which brings him in a profit, is not material: the order of 
ſeſſions muſt be quaſhed. Str. 678. S. C. V. 2. 109. | 

As to the caſe, Whether it ſhall be one entire tenement ; it hath 
deen adjudged as here followeth : ; 

E. 3G. 2. Minchin-hampton and Biſiy. Order ſpecially ſtated : 
A poor perſon rented, in the pariſh of Pity, lands of the yearly 
value of 8 J. from his father, an houſe of the yearly rent of 1 7. 
10s, from his uncle, and the ſame year to the paſture catage of 
a piece of ground, in the ſaid pariſh from Michaelmas to Candle- 
mas, and paid 125. for the ſame, which piece of ground was 
worth 6 /. a year. It was urged, that this was a good ſettlement, 
becauſe during thoſe three months the man was not removable. 
But in this caſe, the court held, that ?aking the paſiure of a piece of 


land was not more than taking the herbage, or than taking the 


common, which could not be eſteemed part of a tenement within 
the meaning of the ſtatute ; but ſeemed to think, that if the words 
had been, that he had taken a paſture ground for 3 months, that 
3 have made a good ſettlement. SJ. C. V. 2. 132. Str. 
1 | 1 

So that it ſeemeth that this was only an error in the ſtate of the 
caſe by the ſeſſions, in ſaying that he rented the herbage, inſtead 
of ſaying that he rented the land; and that if this laſt item could 
have been deemed any part of a tenement, the whole 3 parcels 
together, being within the ſame pariſh, would have made up one 


ſufficient tenement whereby to have gained a ſettlement : that is, 


ſuppoling the renting the ſame for three months would have ſatis- 
hed the ſtatute, on which point judgment was not given, the order 
(which made the ſame no ſettlement) being confirmed by the court, 

for the reaſon abovementioned. | 
But that two tenements in the ſame pariſh, .rented by the ſame 
perſoa, are ſufficient within this ſtatute to gain a ſettlement, will 
| further 
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further appear from the following report: NM. 1 C. North. Nl 
and Wotton under Edge. A on rented an alehouſe at ol. a 


year, at Laay-day, for a year; and in May following rented a 


piece of land for 67. a year; held the ſame for two months; and 
ran away, It was held, that it was not neceſlary the meſſuage or 
tenement ſhould be rented of one perſon; tho? it be rented of ſe. 
veral, yet in him it is but one, and the ſtatute is fatisfied, he be. 
ing of ability to be truſted with a tenement of 10/. a year. Be. 
ſides, the running away did not alter the caſe ; he being till liable 
to pay the rent; the contract continued: and living there but 40 
days, the contract being for a year, it is good. The ſtatute ſays, 
renting a tenement of 10 J. a year, but doth not ſay for what 
time; as to that it is ſilent : By Parker Ch. J. It he had taken it 
for a month, it had not been a ſettlement ; for there, altho' be 
pay a rent proportionable to the year, yet he is not thought of 


ability, or ſufficient to be truſted with it for a whole year. Caſe 


of S. 86. Sf}. C. V. 1.73, Foley 79. 1 
Furthermore; It is to be conſidered, How far the ſame tene. 
ment, but Hing in different pariſhes, ſhall gain a ſettlement: As tg 


which it hath been adjudged as follows; 


T. 3 G. Scuth Sydenham and Lamerton. A perſon rented a te- 
nement of 10 J. a year, being one intire tenement, but lying in 
two pariſhes. The queſtion was, Whether this gained a ſetile- 


ment? By the court; If the tenement be intire, tho” the lands be 
in different pariſhes, it ſeems to be a ſettlement in that pariſh 


where the houſe is; otherwiſe, where the tenements are diltin&, 


and lie in different pariſhes, as if a tenement of 8. lie in one pa. 


riſh, and a tenement of 3/. in another. Str. 57. Se. C. V. i. 
115. Foley 81. | 5 

But the queſtion in this caſe only was, Whether one and the 
ſame tenement, and not whether two diſtinẽt tenements, of the 
yearly value of 10 J. but lying in different pariſhes, ſhall gain 3 
ſettlement: So that the determination in this caſe, as to this latter 
point, was extrajudicial. And the reaſon given by the court in 
this caſe doth extend as well to different tenements, as to one intire 
tenement, vi. The miſchief recited by the ſtatute, and intended 
to be prevented, is the vagrancy of poor perſons, who uſed to 
come into pariſhes where there was the beſt ſtock ; and the ſtatute 
deſcribes who are intended by thoſe poor, namely, ſuch. perſons 
who are not capable of hiring a tenement of 10 J. a year; now 
the man's ſufficiency is not the leſs, becauſe 6 /. a year, part of the 
tenement, 1s in a different pariſh, There are conſiderable farmers 
who do not rent 10/, a year in any one pariſh, and it would be 
non to adjudge that therefore they gain no ſettlement. Str. 58. 
Foley 81. | | 

M. 3G. 2. Elfted and Hollingbourn. The caſe was this: A 
perſon rented a tenement, conſiſting of a farm houſe and lands of 
12/4. 105. a year; which houſe and lands laid contiguous, and had 


deen uſually letten together and occupied by the ſame perſon, 


but the houſe and ſo much of the land, as together amount- 
ed to 9/7. a year, lay in one pariſh, and 3 J. 10s, in 2 
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riſh. By the court, this was held to be a ſettlement; on the 
authority of South Sydenbam and Lamerton. Se. C. V. 2. 130. 
r. 849. ; 
anther yet; It remains to be conſidered, how far to diftind | 
tenements, one being in one pariſh, and another being in another pariſh, || | 
ſhall be deemed a ſufficient tenement within the act, whereby to 1 
in a ſettlement: For altho' in the caſe of South Sydenbam and 11 
Iamerton aforeſaid, the court ſeemed to be of opinion that two 
ſuch tenements would not gain a ſettlement; yet that (as hath been 
obſerved) was not the point in queſtion. And in the caſe of K. 
and Sandwich, T. 8 G. 2. It was reſolved as follows: | 
A perſon rented a tenement of 305. a year in one pariſh, and 
then took a parcel of land of 12/. a year in another pariſh, and 
occupied that, and continued in poſſeſſion, and lived upon the 
former tenement during that time. The court held, that thereby 
be gained a ſettlement in the pariſh where he lived. 8%. C. 
J. 2. 166. | | | 
And the ſame will appear farther confirmed, when we come to 
ſpeak of certificate perſons gaining ſettlements by 107. a year. 


- 
— — — — Er Ine 
— — — — 


Under 10l. @ year] If the tenement is under 10 J. a year, the 
jultices upon complaint within 40 days, have power to remove 
| the perſon coming there to reſide ; if it is not under 10/. a year, 
they have no power to remove him; and continuing unremovable 
for 40 days, he thereby gains a ſettlement. | 

Upon which it is obſervable, that payment of the rent can be 
no matter of conſideration with regard to the ſettlement; for the 
ſettlement is obtained before the rent becomes due. For the ſet- 
tlement is not ſuſpended, as in the caſe of a hired ſervant, until 
he hath ended his year; but ſo ſoon as he hath reſided 40 days, 
he is ſettled without more : even as a fervant hired for a year, be- 
came ſettled in 40 days, before the ſtatute of 8 & g . and as 
apprentices are ſtill ſettled in 40 days, without any regard to ſer- 
ving out their time. TE | 

Ten pounds a year] Upon theſe words the value of the tenement 
| 1s conſiderable, or what ſhall be deemed a tenement of 10/7. a 

year ſufficient to gain a ſettlement. Concerning which it hath 
been adjadged as follows: | a | 

H. 13 C. 2. Southwald and Yokesford. A perſon took a houſe, 
and agreed to pay 10/. a year for it; and the landlord agreed 
to make new buildings. Theſe improvements were never made, 
| and the houſe worth but 6/. a year. By the court; The ſef- 
ſions muſt judge upon the facts; they have ſtated that the agree- 
ment was for 10/. a year; this is evidence of the value; but the 
| Juſtices have a right to inquire into the real value, and that is but 
b a year, and there is no fact to ſhew this 10 J. a year. There- 
a adjudged, that this was no ſettlement. SJ. C. V. 2. 198. 

tr. 1127, | | 

7. 3G. South Sydenham and Lamerton. Order ſpecially ſtated: 
A perſon took a leaſe of a tenement, for 99 years, determinable 
on 3 lives, and paid his fine, and the rent reſerved was but 7 /. 
bat the real value was 13 J. By the court; The quantity of the 

| : rent. 


- 2 
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rent is not material, but the value of the tenement. If there be 
a leaſe of lands worth 10 J. a year, and a fine be paid, and 20, 
only reſerved, it makes a ſettlement ; ſo if no fine be paid, c 
no rent reſerved, yet if the tenement is worth 10/. a year | 
makes a ſettlement : for the ſettlement depends on the value of 
the tenement, and not on the rent. SY. C. V. 1. 115, Fil g.. 
Str. 57. 

7. 14 G. 2. Kirton and Men. Order ſpecially ſtated: A per. 
fon rented a tenement at 10 a year, which had been let fo for 
5 years before; but the tenement had been ulually let at 7], | 
year, and when the ſaid perſon was told it was too dear, he faid 
be did it to gain a ſetilement ; but the ſeſiions did not adjudge it x 
fraud. Upon this it was urged, The conſideration here muſt be, 
whether upon the fate of this caſe, he rented a tenement under 
the value of 10 J. a year; for if not, it is a good ſettlement; 
for they ſaid, they would not hold this to be fraudulent, it not 
being ſo adjudged, and evidence of fravd is not ſufficient ; and x 
to the value, they mult take it to be according to the rent, unless 
the contrary was ſtated ; for as it is a removal of a man from hi 
farm, it ſhould be ſhewn to be under value. S. C. V. 2. 141. 
Str. 1156, | 


Unl:ſs he (the certificate perſon) fall real) and bona fide tale 
4 leaſe) T. 9 G. K. and Little Dean, It was tated, that a man 
took a leaſe for 7 years, and objected that it might be only by 
parol, and then it is void for the whole, and there cen be no ſet. 
tlement.; But by the court; I hen it ſhould have been ſtated to 
be by parol ; we mult take it to be by deed, otherwiſe it-1 no 
leaſe at all. And the order was confirmed. Str. 555. 

H. 8 G. Cranly and S?. Mary Gui/fird, Upon a ſpecial or. 
der of ſeſſions it was Rated, that a certificate man agreed with the 
leſſee of a mill, that he {houid occupy the mill, and pay 12. a 
year; that there was no under-leaie or atiignment, but in pur- 
ſuance of that agreement the certificate man occupied the mill two 
years, and paid the rent. The ſeſſions adjudge it no ſettlement, 
But by the court; The order muſt be quaſhed: ſor if this be not 
an abſolute leaſe for a year {as Eyre J. faid it was, the rent being 
reſerved as the rent for a year), yet it is undoubtedly a leaſe at 
will, which is ſufficient to gain a ſettlement. Str. 502. 


A leaſe of a tenement} M. ꝙ G. St. John's Hertford and An. 
bell. A certificate man took a farm of 104. a year, part of 
Which was in S. Jobn's, and part in Amwell; but the greatel 
part, together with the houſe, being ſlated to lie in the pariſh that 
received his certificate, the court held it a ſettlement there. S. 
529. Caf. of S. 148. 

H. 8 G. 2. St. Mary Cal ndre and St. Thomas. It was ſaid, 
that theſe acts have been liberally expounded, and that renting 
10 J. a year in different pariſhes will avoid a certificate. Se. C. 


i. | 8 
E. 4 G. 2. Caſe of Szafleford in 7.ciceflerſbire. A perſon took gon 
3 J. a year in the place he was certificated to, and 40“. a year * 6, 


1 | | of 


the next pariſh, but lived where the 3 J. was; and it was held a 
d 20, ſettlement there, Str. 849. a 
1d, or Upon the whole, notwithſtanding what hath been ſo often 
ear, it mentioned above, as to the ſuppoſed /ufficzcrcy of the tenant to 
lue of flock the tenement upon which he comes to reſide, yet the ſtatute 
ol, 81 takes no notice of that; and therefore, altho* it may be a good 

| general reaſon to ſuppoſe, that a perſon of ſuch ability is not 
A per. likely to become chargeable, yet ſuch ability doth not ſeem to 
ſo far enter as any neceſſary ingredient into the ſettlement ; and if the 
74.1 landlord will truſt the tenant, it ſeemeth that the pariſh hath ho 
ie fd remedy, unleſs the juſtices ſhall adjudge it a fraud. And in the 
— = 4 caſe of giving ſecurity for the rent, it hath been determined as 
un de, follows: | 
under 7. 10 G. 2. Butley and Benhall. A perſon rented a windmill 
ment; at 14. a year; but gave ſecurity for the rent: It was objected, 

It not that this was no ſettlement, for that the foundation thereof is the 
and as credit of the party, which fails in this caſe. But by the court; 
unleſ Giving ſecurity for the rent doth not alter the caſe ; for he that 
Mm by has credit to give ſecurity, has credit to pay rent. SY; C. V. 1. 
 I4l, 320. Andr. 3. | | Cu 

| And it may be obſerved upon this caſe, that it requires no great 
Je tale ability to ſtock a windmill, _ | | 
a man 
aly by xii. Of ſettlement by a perſon's own eſtate. 
no {et- | | | | ks | 
ated to By the 13 & 14 C. 2. c. 12. On complaint within 40 days aſter 
4 80 any perſon ſpall come to ſettle in any tenement under 101. a year, twwe 

Juftices may remove him. N ö : 
zal or. And by the ꝙ & 10 V. c. 11. No certificate perſon foall gain 
ith the a ſettlement, but by renting 101. 4 year, or executing an annual 
121, 2 office. 1 5 | | | 
1 pur. Upon which two ſtatutes the following caſes are conſiderable : 
ill two 1. How far a perſon, having an eſtate of his own, tho' under 
ement. 100. a year, ſhall gain a ſettlement thereby, within the ſaid ſta- 
be not tute of the 13 & 14 C. 2. | 
being (1) E. 11 An. Harrow and Edgware. A perſon ſettled at Perſon not re- 
ale at Harrow, went into the pariſh of Edgware, and purchaſed a co- movable from 
pyhold eftate for life, and lived therein 4 or 5 years, and died. his own. 

Fs And as this was a tenement under 10/, a year, the queſtion was, 
Ege, upon the 13 & 14 C. 2. whether this gained him a ſettlement at 
MT Edoware ? It was argued, that the ſtatute hath been always held /Z 
Gig to mean an eſtate which a man takes to farm, and not an eſtate of 

d his own; for if a perſon has a freehold, he cannot be removed from 
1 it, tho' not worth 10 J. a year. And by Parker Ch. J. and the 
al, court; Where a perſon has an eſtate for life, or an eſtate of inhe- 
n ritance of his own, that gains him a ſettlement, tho' leſs than 
Wis l0/. a year; for he cannot be removed, and if he cannot be re- 

y moved, he certainly gains a ſettlement. - Foley 257. 
3 E. 13 C. 2. Harsjicld and Furley. On a ſpecial order of ſeſ- 
275 ſions, relating to the ſettlement of a boy of 8 years and a girl of 
ö the 6, it was ſtated, that the mother of theſe children had an eſtate 
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theſe 
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of 4/. a year in Fri, where ſhe and her huſband lived and had 
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theſe children : that ſhe dying, the huſband became tenant by the 
curteſy ; and whilſt ſuch, he took 307. a year in Harsfield, aud 
lived one year there with his two children, and then died: that 
the children being found with their grandmother at Farley, were 

both removed to Harsfie/d: which order the ſeſſions confirmed. 
And now the court, upon argument, confirmed the orders as jg 
the girl, but quaſhed them as to the boy. For as to the boy, he 
was tenant in fee of the 4/. a year. And though it was not 
ſtared, that he was actually upon that ſpot; yet it was enough, 
that he had ſuch an eſtate in the pariſh, from which he could not 
be removed. But as to the daughter it is otherwiſe ; ſhe could 
demand no maintenance out of her brother's eſtate: and it wa 
never yet determined, that children ſhould go to a grandmother 
for nurture. She may indeed be charged to contribute to their 
relief in the pariſh where they are ſettled. Str. 1131. 
T. 7 G. 2. K. and Sandridge. Thomas Perchin by indenture 
demiſed to Thomas Gates the father, a cottage at 55. a year, 
which was the full value, for 99 years. The leſſee held it till 
his death, and deviſed it to Thomas Gates his ſon. And che que. 
ſtion was, whether the ſon, as executor, being intir'ed to the 
_= term, ſhall gain a ſettlement by inhabiting in ſuch cottage? By 
| ; | the court; Where a man lives upon his own, is a caſe of a very 
| 


r 


tender nature, and the law will not unſettle him: Perſons to be 
removed under the ſtatute of C. 2. are thoſe that wander from 
place to place, and not thoſe who live upon their own eſtate: 
1 | And adjudged, that he gained a ſettlement. S/. C. V. 1. 200, 
| Str. 983. : ; | 
| 25 3 G. South Sydenham and Lamerton. A perſon poſſeſſed 
of a leaſe for years dies inteſtate; if the next of kin ſhall be ſaid 
in law to be ſettled there, was the queſtion: It was held na; 
he has only a right, which he muſt purſue by taking out letters of 
adminiſtration, and no right is veſted in him till that is done. Co. 
of S. 103, 1 
T. 10G: 2. Faringdon and Widwworthy. The pauper ſettled at 
Faringdon, removed to Widworthy, and lived there with his father 
in a cottage houſe of 305. a year, working as a day labourer, 
The father died inteſtate, poſſeſſed of the ſaid cottage for the 
refidue of a term, determinable on lives, leaving the pauper and 
another ſon. The pauper's brother took his diſtributive ſhare of 
his father's eſtate in goods, and the pauper himſelf, after the fa- 
ther's death, continued in the cottage for 5 or 6 years, until the 
leaſe was determined : After which, and ſince the making out the 
order for his removal, he took out adminiſtration to his father. 
And the ſeſſions quaſhed the faid order, adjudging him to be ſet- 
tled at Fidzorthy. But by the court, He had gained no ſettle- 
ment at Widworthy at the time of making the original order, be- 
cauſe he then was plainly removable, as he had not taken out the 
adminiſtration. And quaſhed the order of ſeflions. Andr. 4. 
M. G. Murſl'y and Granborough. Sir John Forteſcue de- 
miſed a cottage of 3os. a year, to one Eden for 99 years, re. 
ſerving 12 4. rent: Edin aſſigus the term to one Gadger in truſt 
for his wife for life, and then in truſt for his ſon, during the " 
I | maln 
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the mainder of the term : The ſon dies, and leaves a wife, who as 
and adminiſtratrix to her huſband became intitled to this term, and 
that ſhe grants this cottage for 24 years, excepting two rooms, in 


which two rooms ſhe lives, and marries one John Cbappel. The 
queſtion was, whether Chappel, as huſband of an adminiſtratrix, 
who was intitled to the truſt of a term only, and being intitled to 
a chattel in another's right only, was removeable by the 13 & 
14 C. 2. And by the court, he is,not: this 1s not a taking of a 
tenement under 10 J. a year, for the 12 4. is not reſerved as a 
rent, but only an acknowledgment uſually paid on long leaſes, 
The caſe of a copyhold is ſtronger than this, for that 1s but an 
eſtate at will. To ſtrip the man of his own, is the way to make 
him chargeable, for he may not be able to let it. Therefore the 
orders which adjudged this to be no ſettlement were quaſhed, 
Str. 97. Sef.C. V. 1. 122. 

M. 11 C. A/vbrittle and Wyley. A poor man built a cottage, 
upon the waſte belonging to my lord Pembroke, without his li- 
cence, who never offered to diſturb the man in his poſſeſſion, and 
he lived in this cottage for 30 years, and by his will left 3 guineas 
in the hands of his executors to purchaſe this cottage of my lord 
Pembroke. Upon his death, Elixabeth his only child, and heir 
at law, entred into the cottage, and after married one Barrow, 
and they lived in the cottage, and were in quiet poſſeſſion for three 
quarters of a year, and then ſold it. The queſtion was, whether 
the daughter, and her huſband Barrow, had gained a ſettlement 
by virtue of this inhabitancy, in the pariſh of Vyley, in which 
their cottage was. Mr. Reeve argued, that this inhabitancy gained 


eſſed no ſettlement : The cottager was a diſſeiſor, and had no right to 
ſaid build upon the waſte, and was at any time removable by the lord 
not; of the waſte, and if he might have been removed within 40 days, 
rs of his long poſſeſſion ſhall give him no title; for he muſt only be 
Cof. conſidered as a tenant at will, and conſequently his continuance 
upon the cottage, tho* never ſo long, could give him no ſettle- 
ed at ment : and if the cottager had no right of ſettlement, none claim- 
ather ing under him ſhall be in a better condition. The ſtatute of the 
=o; 31 El. prohibits the building of cottages, therefore the erection 
r the of one is unlawful, and ſhall have no privilege or encouragement. 
r and I admit if one inhabits by virtue of a leaſe, or other good title, 
re of for 40 days, he gains a ſettlement. But the inhabitancy in this 
e fa- caſe was without any good title, and conſequently can gain no 
| the right of ſettlement. Theſe objections were anſwered by the 
t the court, who held it clearly to be a good ſettlement. And tho? it 
_ was further objected, that the cottager himſelf was ſenſible he had 
oy no right, by his deviſing money for the purchaſe of a term under 


* the lord of the waſte, yet it was over- ruled. And by all the 
Cr court it was held, that when a man hath ſuch a poſſeſſion as he 
cannot be removed from, and hath enjoyed that poſſeſſion forty 
2 F days, he thereby gains a ſettlement; and that is the reaſon why a 
de- copyholder or leſſee for years gains a ſettlement by an inhabitancy 
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m_ determine his right: this preſent caſe is very ſtrong ; for the 30 bil 
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Purchaſe under 


30 J. 


that is, in the caſe of a purchaſe under the value of 30 J. which 


Pod. (Settlement by eſtate.) 
been a good title in an ejettment; and for that reafon the juſtices 
of the peace cannot determine his title. It appears upon the fate 
of the order, that the cottager had a good title in ejectment, and 
In any caſe but in a real action. Lord Ch. J. Raymond ſaid, he had 


known recoveries upon a 20 years quiet poſſeſſion, and 20 year 


poſſeſſion is a title to a plaintiff in ejectment as well as to a defen. 
dant. After ſo long a poſſeſſion as this, it Thall'be preſumed that 
the cottager had a licence to erect the r this cale goes 
Further, for beſides the 30 years quiet poffeſſion of the cottage, 
here is a deſcent caſt upon the daughter who was heir to the'cet- 
tager, and prima facie it is an inheritance in the daughter, and an 


eſtate by diſſeiſin is in law a good eſtate, and a fee ſimple, til 


it be defeated. Wherefore all the court held, that the juſtices 
had no juriſdiction in this caſe ; for they cauld not examine into 
the title to the land. And the ſettlement in the pariſh of 7% 
was adjudged to be good. S./. C. V. 2. 115. Ser. 608. 
(2). But there is one exception to all that hath been faid con. 
cerning a perſon's being ſcttied by living upon his own eſtate; and 
is made by act of parliament, 9 G. c. 7. and is thus: | 
After Mar. 25. 1723, No perſon ſhall be deemed to acquire am 
ſeltlement in any pariſh or place, by virtue of any purchnſe of am 
eftate or inter:ft in ſuch pariſh or place, whereof the conſideratin 
for ſuch purchaſe doth net amount to the ſum of zo l. bona fide paid, 
for any longer or further time, than ſuch perfon fall inhibit in futh 
eftate, and fhall then be liable to be removed to ſuch pariſh or plac, 
where be was laſt legally ſettled before the ſaid purchaſe and inha- 


 bitancy therein. 


The ſum of 301. bona fide paid] E. 13G. St. Paul's Valin 
and Kempton, There was a ſpecial order ſtated at ſeſſions. A 
-perſon purchaſed a copybold tenement in Sz. Paul's Waldmn; 
which with the fine, and fees paid to the court, amounted to 300. 
and it appeared by the ſame order, that the officers of the pariſh 
of Kempſton had given him 40s. towards paying his fine and fees. 
Therefore it was inſiſted, that this was fraudulent, and not a good 
purchaſe within the ſtatute, ſufficient to gain a ſettlement. But 
by the whole court; We cannot take notice of its being fraudu- 
lent, unleſs the juſtices had adjudged it ſo. And the order wes 
confirmed. Foley 238. 

E. 8 G. 2. Tedford and Waddington. On a ſpecial order of 
ſeſſions it was ſtated, that Francis Gill contracted for the purchaſe 
of a'houſe in Waddington, for 39 J. and paid 91. out of his own 
money, and the remaining 30 J. was by his order paid by another 
perſon, to whom the premiſſes were mortgaged for it; that he 
had lived upon it four years, when the mortgage was forecloſed, 
and he turned out: and the queſtion being; whether he had gained 
a ſettlement hereby, the ſeſſions adjudge that this was a fraudu- 
lent purchaſe, and conſequently no ſettlement gained thereby. hut 
by the court, The order muſt be quaſhed : the purchaſe money by 
the ſtatute need only be 30/.. and the advancing the money b) 
another, makes no alteration, And the fact being ſpecially ſtated, 
we 
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And by Porteſcue J. the party here could not be 


be gains no ſettlement, unleſs he rents a tenement of 10 J. a 


toty act, is not it ſelf to be explained 
be taken farther than the words. But by the court, This 
an explanatory act, but a new law, and mult therefore 
liberal conſtruction. The exceptions in the 
being a caſe more reaſonable, than either 
tioned; and the parliament never intended 
man in a worſe condition than another perſon. Caf. of 


12002, (Settlement by eſtate.) 


ve can judge as well as the ſeſſions, whether it be fraudulent or 
not. TI 


that his taking +5 this acre, and living on it $ years, did not gain 
a ſettlement under the act, which requires a bona fid: payment of 
30 J. The court now quaſhed the order, it being to all intents of 
law and equity the ſame as actual Payment of the conſideration 
money. Sr. 1162. 

2. How far a certificate perſon ſhall gain a 


} + 


; ſettlement by an 
eſtate of his own, notwithitanding the aboveſaid ſtatute of the 

& 10 VV. 1 5 
; E. 5 G. Burclear and E aſiwoodhay. Abraham Ha 
with a certificate into the 
marries one Sarah Smith. Her father to her a co 


hold eſtate of 205. a year, and fo the huſband had it in her right. 


By the court ; The min has gained a ſettlement in Eoftwoodbay ; 
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cket comes Whether a cer- 
pariſh of Ea Wwoedhay, and afterwards tificate perſon 
urrenders may gain a ſets 
tlement by re- 
ſiding on his 


25 | : ; F 3 own eſtate, 
for a man cannot be turned out of his own, be it never ſo ſmall. 


e removed; and 
not removable, and gaining a ſettlement are the ſame thing, 


Then it was objected, that the perſon being a certificate perſon, 

9 e year, 
ſtatute being an explana- 
, and conſequently cannot 
is not 
receive a 
ſtatute prove this caſe, 
that are there men- 
to put a certificate 


or exerciſes an annual office; and that 


ath received a liberal conſtruction 3 and hath been held to gain 

2 ſettlement, both in deſcents, and deviſes and purchaſes. On 
ne 3 & 14 C. 2. the conſtruction has been, that let the value 
be what it will, a perſon is 01 


| At GG Fx 316. 
„ 160 2 Deddingten and Dunfrew, A certificate man pyr- 


chaſed a houſe for 42.7. lived in it many years, then ſold it, and 
becoming chargeable Was ſent back. It Was inſiſted, that the 
15 n a vw await! r YL f 8 2 2 . . 4 
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9 S 10W. c. 11. ſaying, a certificate man Hall gain a ſettli Whe 

ment by no act whatſoever, unleſs the taking 101. a year, or fer The 
wing an annual office, this man, notwithſtanding the purchafe, the h 
might be ſent back: and it was ſaid to differ from the caſe of that 

Burclear and Eoftwwoodbay, where the ſurrender of a copyhold to muſt 
the certificate man's wife was held to gain him a ſettlement; not r 
becauſe there it was not his own act (as this purchaſe is) but it he ha 
came to him by operation of law. But the court did not think (2 
this a ſufficient diſtinction, and ſaid a purchaſe was in its nature an with 
excepted caſe ; and his ſelling it afterwards made no alteration, tenan 
Str. 1193. gueſt 
H. 6 G. Tvinghoe and Stonebridge. A certificate man made x Nowe 

purchaſe in Stonebridge, and his apprentice lived with him for above dren 
40 days upon the purchaſed eſtate there : And by the court, the quire 
apprentice thereby gained a ſettlement; for when a certificate man hoein 
| maketh a purchaſe, he immediately ceaſeth to be there in nature inhab 
of of a certificate man, and becomes a ſettled inhabitant, and conſe. And 
| | quently his apprentice with him. Str. 266. ferent 
| Obfervation, Upon this laſt occaſion of mentioning certificates, it is obvious being 
| SM to obſerve from all that hath been ſaid thereupon, that there are 2.15 
| divers good reaſons for requiring certificates with perſons coming (3 
to ſettle in any place; namely, that perſons reſiding under them ſince 
can gain no ſettlement, neither by apprenticeſſip, nor by ſervice, than 
nor by giving notice, nor by paying pariſh rates; that they can And 
ſettle neither apprentices nor ſervants; that if they become charge. the re 

able, it is certainly known whither to remove them, and the pariſh And. 
| ſhall be paid for the removal, and for their maintenance in the Ar 
mean time; and that if they fall ſick, and cannot be removed, Net" 

the pariſh which gave the certificate muſt maintain them: none of Clere, 

all which can be without a certificate. Which reaſons will hold there 

proportionably for pariſhes not granting certificates in ordinary more 

Caſes ; for it is far more than an equal chance, but that they vil was, 

have them again, and in a worſe condition. | court 

3. How far reſidence upon a man's own eſtate is neceſſary, to days 

gain him a ſettlement. | | i ſettler 

Leſidente neceſ= (1) H. 8 V. Riſelip and Harrow. By Holt Ch. J. Hang 40 de 

— land in a pariſh will not make a ſettlement, but living in a pariſh Str, | 

| Where one has land, will gain a ſettlement without notice; for 

the act never meant to baniſh men from the enjoyment of ther A! 

own lands. 2 Salk. 524. | ſettle 

M. 8 G. Wokey and Hinton Blewet. A perſon ſettled at Finn firſt x 

Blewet, had an eſtate deſcended to him in Yokey ; whereupon BF think 

the juſtices ſend him thither as to the place of his laſt ſettlement. obſer 

But by the court, The order muſt be quaſhed; for it is no ſettle- man 

ment nor inhabitation, though if he ſhould go thither be could BW ſtrang 

not be removed: it may be a great injury to ſend him away from BW and k 

a good trade at Hinton Bleavet, to perhaps half an acre of land, BW one f 

wherein he has but a term. Str. 476. ſhort 

E. 8 G. 2. K. and Se, Mary Berkhamſtcad. The huſband rat Bil any e 

away, and it was not known whether he was alive or dead ; n Th 

the mean time the wife had a houſe deviſed to her in Northchurch court 

and ſhe and her children went to live there, The queſtion #% 


4 Whether 


at Hinton 
:ereupon 
tlement. 
0 ſettle- 
he could 
ay from 
of land, 


band rat 
Jead ; in 
thchurch, 
tion was, 


Wbetber 
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Whether by continuing therein 40 days, they gained a ſettlement. 


The court ſeemed to be of opinion, ſince it was not known that 
the huſband was dead, he mult be ſuppoſed to be alive, and in 
that caſe that the wife could not gain a ſettlement for her ſelf, but 
muſt follow the huſband's ſettlement ; and that the huſband having 
not reſided 40 days at Northchurch, in the ſaid houſe unremovable, 
he hath gained no ſettlement there. SeY7: C. V. 2. 182. 


201 


(2) M. 12 G. 2. Souton and Siabury. A perſon who lived Reſidenee on 
with his family at Souton, having an eſtate at Siabury which the the ſame eftate, 
tenant gave up, went thither, and lodged in an alehouſe as a not neceſſary, 


veſt, without having any certain room there, and ſtaid from 
November till April, but ſometimes went to Souton where his chil- 
dren and family were, and to other places as his occaſions re- 
quired, poſſeſſed and managed his eſtate, by repairing fences, 
boeing turnips, and the like. The queſtion was, Whether ſuch 
inhabicing, and not upon the eſtate, would gain a ſettlement ? 
And the court were of opinion it would, and that it made no dif- 
ference whither it were in his own houſe or in an alehouſe; for 
being in the ſame pariſh, he could not be removed. S/. C. J. 
2. 150. | 


(3) Another queſtion was moved in the ſame caſe, Whether Regdence for 46 


ſince he did not reſide there for 40 days together, but for more days together net 
than 40 days in the whole, ſuch reſidence ſhall gain a ſetrlement ? neceſſary. 


And by the whole court; It is not neceſſary upon the ſtatute, that 
the reſidence ſhould be for 40 days ſucceſſively. S. C. V. 2. 150. 
Aud. 345. | | 
And, T. 13 G. 2. St, Neot's and Se. Clere. A perſon at St. 
Net's was hired and ferved a year; and then he returned to Sz. 
Cle, where he had a joint freehold with nis mother, and lived 
there backwards and forwards, but not 4o days at a time, but 
more in the whole, and afterwards ſold the ſame. The queſtion 
was, Whether here was any ſettlement at S-. Clere? By the 
court; This depends on the ſtatute of the 13 & 14 C. 2. and 40 


days inhabitancy together is not requiſite, and the man was well 
| ſettled at Sz. Clere, for there was a time, when by reſidence of 


15 days he could not be removed from thence. S/. C. F. 1. 318. 
tr. 1116. | 


AND now upon the whole, having gone throꝰ this ſubje& of Concluſion, 


ſettlements, and 1 hope with ſome perſpicuity and exactneſs; the 
firſt reflection which will ariſe in the mind of every reader, I 


think, will be, to admire the ſubtilty of human wit: It was the 
obſervation of a wiſe king of rael long ago, that god made 
man upright, but they have ſought out many inventions. A 


ſtranger to our laws would not readily conjecture, how many doubts 
and knotty difficulties have been formed upon the conſtruction of 
one ſhort act of parliament, and one ſingle clauſe of that one 
ſhort act, and which upon the face of it doth not appear to carry 
any conſiderable difficulty. | 

he next thing that occurs, is to reverence the wiſdom of the 
court of king's bench, in clearing up thoſe difficulties, and eſta- 
bliſking the ſenſe of the law upon ſolid and firm grounds. 


Nevertheleſs 
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Pooz. (Removal) 

Nevertheleſs it is obvious to remark one defect of the hy, 
which runs thro' this whole courſe of ſettlements, and that is, 
with regard to the ſettlement of Scotchmen and Irifhmen in Eng. 
land; although the cafe before mentioned of Sz. 7oh:'; Mapping 
and St. Botolph's Biſbopſg ate, H. 28 G. 2. ſeemeth at laſt to have 
ſettled the matter with regard to their wives being Exgliſb women, 
and their children born in England: If it ſhall be determined the: 
they may gain ſettlements in Egland as Engliſhmen may do, then 


it ſeemeth but equal, that when likely to become chargeable, they 


may be removed to Scotland or Irela na, as other inhabitants to their 
lawful place of ſettlement, although they ſhould not become 
vagrants, and of conſequence actually chargeable. Or if not ſo; 
then, as they can bring no legal certificates from Scotland or Ire. 
land, it ſeemeth but equal that they ſhould be put upon the ſame 
footing with Z:g/i/-men having certificates, and conſequently not 
in a condition to gain ſettlements otherwiſe than as certificate men 
may do. : | | 

But excepting in this one inſtance, and ſome very few others 
which have been mentioned, and which one ſhort act of parlia- 
ment would rectify, the law ſeems now to be well {ſettled as to 
theſe matters; and conſequently the difputes about ſettlements 
cannot ſo much ariſe from the uncertainty of the law, as from the 
uncertainty of the facts upon that law: and this, from the nature 
of the thing, muſt always be uncertain, as depending upon the 
teſtimony of witneſſes, and thoſe alſo for the molt part of the 
meanelt of the people. 

There hath been alſo another cauſe of much altercation, upon 
appeals againſt orders of removal, which ariſes from ſome defect 
in thoſe orders themſelves, or from ſome error in the method of 
proceeding in relation thereto: which comes next to be con- 
Gdered. | 


III. Of removals, 


i. Order of removal in general. 
ii. Order of removal of a certificate perſon. 
iii. Appeal againſt the order of removal. 


i. Order of removal in general. 


The ſtatute of the 13 & 14 C. 2. c. 12. which bath been ſo 


often canvaſſed in treating concerning ſettlements, is not yet to be 


"diſmiſſed by us, but will appear again under this head, in a new 
and a quite different light; as being that upon which all the orders 


of removal are or ought to be eſtabliſhed. And in this view, 
there have been as many caſes adjudged upon it, as in the other, 
altho' not altogether in ſo great a variety. 

In treating of this ſubject, we will firſt ſet forth the ſtatutes: 


Then the eltabliſhed form of an order of removal thereup® + 


And then take the ſame in pieces orderly and diſtinctly, 1 


(5002. © (Remoyal.) 


(0 diſcover the ſeveral ſhelves and rocks upon which numberleſs 


orders have been. ſhipwrecked. 


the 5 G. 2. whereby errors in point of 
form may be amended at the ſeffions, hath in ſome ſort remedied 
theſe defects; but that it may appear how ſuch errors are to be 


| amended, and as it will be better if the order be ſuch as ſhall need 


no amendment, and as it ſtill remains a doubt upon that ſtatute, 
what ſhall be deemed matter of form, and what ſhall be deemed 
of, the ſubſtance of the order, this method is not the leſs to be 
purſued upon that account. | | 
By the 13 & 14 C. 2. c. 12. it is enacted as follows: Whereas 
by reaſon of fome defedts in the laau, poor people are not reftrained 
from going from one, pariſh to another, and therefore endeavour ta 
futle themſelves. in thoſe pariſhes where there is the beſi flock, the 
largeft commons or waſtes to build cottages, and the maſi woods for 
them to burn and d:ffroy, and when they have conſumed it, then to 


another pariſh, and at laſi become rogues and vagabonds, it is en- 


ated, That it foall be lawful, upon complaint mad: by the church- 
werdens or overfeers of any pariſh, to any juſtice of the peace, within 
40 days after ary ſuch perſon coming ſo to ſettle in any tenement under 


| the yearly value of 101. fir any two juſtices of the peace (one 


evhereof is of the quorum) of the diviſion where any perſon that 
is likely to become chargeable to the pariſh ſhall come to inhabit, 
by their warrant to remove and convey ſuch perſon to ſuch pariſh 
avhere he vas laſt legally ſettled, unleſs he give ſufficient ſecurity 
fer the diſcharge of the ſaid pariſh, to be all:wed by the ſaid juſtices, 


. I, 

And if ſuch perſon ſhall refuſe to go, or ſhall not remain in ſuch 
pariſh where he ought to be ſettled, but ſhall return of his own 
accord to the pariſh from whence he was removed, one juſtice may 
find him to the houſe of correction, there to be puniſhed as a vaga- 
bond. 1. 3. And by the 17 G. 2. c. 5. All perſons who jhall 


unlasufully return to ſuch pariſh or. place from whence they have 


bern legally removed by order of tauo juſtices, without bringing @ 
certificate from the pariſh or place whereunto they belong, hall be 
deemed idle and diſorderly perſons ; and any one juſtice may commit 
them {being thereof convicted before him, by his own wiew, or by 
their own confeſſion, or by the oath of one credible witneſs) to the 
houſe of correction, there to be kept to hard labour for any time not 
exceeding one month. ſ. 1. , | 
And if the churchwardens and overſeers of the pariſh to which 
te ſhall be removed, refuſe to receive ſuch perſon, and to provide 
work for him, as other inhabitants of the pariſh ; any juſtice of 
that diviſion ſhall bind any ſuch officer in whom there ſhall be default 


to the affizes or ſeſſions, there to be indicted for his contempt in that 
behalf. 13 & 14 C. 2. c. 12. f. 


. 


And by the 3 W. c. 11. If the churchwardens or overſetrs of 
the pariſh or town to which the perſon ſhall be ſo removed, ſhall 
refuſe or neglect to receeve the ſaid perſon, he or they ſo offending ſpall 
(en proof thereof by the oath of tavo witneſſes before one juſtice of the 


| Place to which the perſon ſhall be removed) forefeit for each offence 


3 l. 4% the ie of the poor of the pariſs or tou from which ſuch 
* EE. 
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perſon was removed, to be levied by diſtreſs, by warrant to th the 
flable of the pariſh or town where juch offender dwells ; and for 


want of ſufficient diſtreſs, the ſaid juſtice ſhall commit the offender 1, 
the common gaol for 40 days. 1. 10. | 


Upon complaint made by the churchwardens or overſeers of 
pariſh to any juſtice of the peace) By theſe words one juſtice alone 
hath cognizancę of the matter, ſo far as concerneth the complaint 
only; and by virtue thereof may iſſue his warrant to bring the 
party before him in order to his examination; or he may iſſue his 
warrant, to bring the party before himſelf and another juſtice, in 
order to hearing and determining the complaint; for he himſelf 
alone cannot hear and determine, but only bring the matter into 
the courſe of being heard and determined by two juſtices: and 
therefore it is moſt uſual for the two juſtices originally to iſſue their 
joint precept to bring the party before them for that purpoſe, 
Nevertheleſs, if the party is willing, he may go voluntarily before 
the juſtices, at the requeſt of the overſeers, without any warrant 
at all. 


The form of which warrants or precepts aforeſaid, where they 
are requiſite, may be to this effect: 


Warrant of one juſtice for a perſon to be examined 
concerning his ſettlement, | 


Weſtmorland. 1 To the conſtable of. 


ORASMU CH as complaint hath been made before mt 

— one f his majeſiy's juſtices of the peace in and for the 
ſaid county, by tbe churchwardens and overſeers of the poor of the 
pariſh of in the county aforeſaid, that A. P. hath come ta 
#nhabit in the ſaid pariſh, not having gained any legal firings 
therein, nor produced any certificate oabning him to be ſettled elſe- 
«where, and that the ſaid A. P. is likely to e chargeable to the 
ſaid pariſh of Theſe are therefore to require you to bring 
the ſaid A. P. before me, to be examined concerning the place of bit 


daft legal ſettlement. Herein fail you not. Given under my band 
end ſeal the of N | 


Warrant of two juſtices in order to the adjudication, 


Webtutichinl: 7 W ET 


| two of his majeſiy's juſtices of the peace in and fir 
#he ſaid county, and one of us 2 — — by the chur chwardens 
and overſeers of the poor of the pariſh of ——— in the ſaid county, 
that A.P. hath come to inhabit in the ſaid pariſh, not having gained 
any legal ſettlement therein, nor praduced any certificate owning * 

= | Ss | 0 
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to be ſettled elſeæubere, and that he the ſaid A. P. is likely to become 
chargeable to the ſaid pariſo of 


| . Theſe are therefore to 
require you t0 bring the ſaid A. P. b. fore us, at the houſe f 
* . ſaid county, 07 m=— the day 7 
at the hour of 
mined concerning the place of his laſt legal ſettlement, and to be 


further dea li withal according to laau. Given under our hands and 
ſeals the - day of a | | 


It may alſo not be unfitting, eſpecially in caſes of doubt ar 
difficulty, to give notice (if it may be) to the overſeers of the 
pariſh or place where the ſettlement is ſuppoſed to be, that they 
may attend, if they think proper, when the adjudication is made z 
which probably might prevent appeals oftentimes from ſuch adju- 
dications and orders: Which notice mey be o the effect following. 


Summons to ſhew cauſe againſt an order of removal. 


Weſtmorland. O the churchwardens and overſeers of the poor 
of the pariſh of in the county of 

. and to every of them. | | 
This is to ſummon you, or ſome of you, to appear (if you ſhall 
ſo think proper] before | „ and ſuch other his majefly's 
juſtices of the peace for the ſaid c:unty of W. as ſpall be at the houſe 
—— — in the ſaid county of W. on the 
day of at the hour of in the afternoon 
of the ſame day, to ſhew cauſe why A. P. ſhould not be removed from 
the pariſh of in the ſaid county of W. to ycur ſaid pariſh of 
Given under —— hand— and ſeal— th iv 
day of ii the year of our lord 


5 And then the general form of an order of removal, as grounded 


upon the ſtatute of the 13 & 14 C. 2. above recited, may be 


thus: | 

The form of a general order of removal. 
Weſtmorland. O zhe dan and overſeers of the poor 
. of the pariſh of Orton in the ſaid county of 
Weſtmorland, and to the churchwardens and overſeers of the poor 


of the pariſh of Penrith in the county of Cumberland, and to each 
and every of them. 


Upon the complaint of the churchwardens and overſeers of the 


poor of the pariſh of Orton aforeſaid in the ſaid county of Weſt- 
morland, unto. us whoſe names are hereunto ſet and ſeals affixed, 
being two of his maj«fly's juſtices of the peace in and for the ſaid 
county of Weſtmorland, and one of us of the quorum, that John 
Thomſon, Mary his wife, Thomas their ſon aged eight years, and 
Agnes their daughter aged four years, have come- to inhabit in the 
ſaid pariſh of Orton, not having gained a legal ſettlement there, 
nr produced any certificate evening them or any of them to be ſettled 
| 8 | | elſeauhere, 


in the afternoon of the ſame day, to be exa- © 
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elſewhere, and that the ſaid John Thomſon, Mary his wife, ant 
homas and Agnes their children are likely to be.chargeable to thy 
ſaid pariſo of Orton; We the ſaid juſtices, upon due proof mad 
thereef, as well upon the examination of the ſaid John Thomſon 
upon oath, as otherwiſe, and likewiſe upon due conſid ration had of 
the premi//es, Do adjuage the ſame to be trues and ave 45 lithewiſe 
adjudgt, that the laauful ſett]cment of them the ſaid John Thomſon, 
Mary his wife, and Thomas and Agnes their children, is in the 
ſaid pariſh of Penrith in the ſaid county of Cumberland: Ve 4) 
therefore require you the ſaid churehwwardens and overſeers of the 
foor of the faid pariſh of Orton, or ſome, or one of you, to con- 
dry the ſaid John Thomſon, Mary his wife, and Thomas and 
Agnes their children, fret and out of your ſaid pariſh of Orton, 
to the ſaid pariſh of Peatith, and them to deliver to the church. 
daf dens and overſcers of the poor there, or to ſome or one of 
them, together <with this our order, or a true copy thereof, at the 
Same time ſptaving to them the eriginal; And wwe do alſa hereby 
require you the ſaid cburchævardens and cverſeers of the poor of 
the ſaid pariſh of Penrith, to receive and provide for them as 
inhabitants of your fariſh. Given under our hands and ſeals the 
—— day of ———— in the year of the reign of bit 
ſaid maje/ly king George the ſ\cond. | 


To the churchwarders and owerſeers of the poor of the pariſh if 
Orton] If a place is extraparochial, and hath no overſeers, the 
juſtices cannot remove from thence, becauſe there are none neither 
to complain nor to convey; but the juſtices ought firſt to appoint 
overſeers, and then to remove, 2 Salt. 487. Foley g7, 98. 


/ the jarih of Orton in the ſaid county of Weſtmorland] The 
county in the margin is not ſufficient, but it muſt appear in the 
body of the order that the place is in ſuch county, either expreſſy, 
or by ſome words of reference, as in the ſaid county, or in the 
county aforeſaid. Cale of S. 151. Seil. C. V. 2. 181. 


And to the churchwardens and overſeers of the poor of the pariſh 


of Penrith in the county of Cumberland] As the juſtices cannot 


ſend from an extraparochial place, unleſs they have overſeers, ſo 
veither can they ſend to an extraparochial plate, which hath no 
overſeers, becauſe there are none to receive them. 2 Salk. 487. 
Foley 97, 98. 

E. 1 An: St. George's and St. Olave's. The order was to convey 
one Thomas Gill to the pariſh of St. Olave, and it was directed, 
To the churchwardens and overſeers of the poor of the pariſh of 
St. Olawe. Quaſhed : for they ought and can only order the pa- 
Tiſh officers where the intruſion is made, to make the removal. 
2 Salk. 493. „ 


Upon the complaint] H. 12 G. 2. K. and Hareby. It was mo- 
ved to quaſh an order of removal, becauſe it did not ſet forth any 
complaint made: And by the court, the objection is fatal, for the 
complaint is the foundation of the juſtices juriſdiction. Andr. 301- 


Upm 
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Ujon the complaint of the churchwardens and overſeers of the 
] E. 1.48. Wefton Rivers and St. Peter's. Exception to an 
order of removal, in that it was faid to be upon complaint only, 


and not of, the churchwardens or overſeers. By the court ; This 


exception is fatal; for no one can diſturb a man coming into a pa- 
riſh, but they that have authority to do it: A complaint from ons 
not concerned is nothing; it may be the pariſh is willing to keep 
him. 2 Salk, 492. | RT _ 

Upon the complaint of the churchwardens and overſcers of the poor 
if the pari/> of Orton aforeſaid} M. g An. Spalding and Sz. John 


Paftiſi. The order was, To the churchwardens and overſeers of 


the poor of the pariſh of Spalding, and to the churchwardens and 
overſeers of the poor of the pariſh of Sr. John Baptiſi: Whereas 
complaint hath been made by you It was moved to quaſh the 
{ame for the uncertainty, becauſe it did not ſay by which: But by 
Parker Ch. J. Sure that is well enough, for it is upon complains 
of the right, if both complain. Foley. 267. | 


Unto us whoſe names are hereunto ſet and ſeals affixed, being tws 


of bis majeſty's juſtices of the peace] An order was quaſhed, becauſe 
it did not appear that it was made by two juſtices: It was only, 


* 


Whereas complaint hath been made unto us; without reciting 


their authority as juſtices. 5 Mod. 322. | 


Tavo of his majeſly's juſtices of the peace] M. 4 G. X. and 
WV:ftwocabay. On complaint to one juſtice, two juſtices adjudge 
and remove; and it was held to be well: Otherwiſe, where one 
juſtice ſets his hand to the order in the abſence of the other. Ca/e 
of S. 107. Str. 73. | 

T. 116. 2. K. and Myles. It was held, that though the com- 
plaint may be to one juſtice, yet the examination ought to be by 
two, and thoſe the ſame who ſign the order of removal. Sir. 
1092, - 


Fuftices of the peace in and for the ſaid county] M. 12 An. 2. 


and Clin. The order was quaſhed, becauſe it did not ſay that 


they were juſtices of the peate, but only juſtices of the county. 
Cofes of S. 27. 1 


I anl for the ſaid county] M. 13 G. K. and Oæolton. Exception 


was taken to an order, for ſaying - unto us two of his ma- 
jelty's juſtices of the peace in the county aforeſaid; for that by 
this it appears only that they lived in the county, and not that they 
were juſtices fur that county: And the court held this to be a fa- 
tal exception, and quaſhed the order for that cauſe: Se. C. V. 2. 
70. 2 Salk. 474. 

The ſaid county] M. 8 M. Tt was objected to an order, that it 
did not appear thereby that the juſtices were of the diviſon, which 
is required by the ſtatute: But this objection was overruled, for 
that the ſtatute therein is only directory. 2 Salk. 473. 

And one of us of the quorum] Abundance of orders formerly 
lave been quaſhed, for not ſetting forth, that one of the juſtices 

$ 
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was of the quorum ; but now. by the 26 C. 2. c. 27. no order 


ſhall be ſet aſide for that defect only. 

nt if in fact neither of the juſtices ſhall be of the guorun, it 
ſeemeth nevertheleſs that ſuch order ſhall not be good; for altho 

the ſtatute doth not require that the order ſhall ſet forth one of the 

Juſtices to be of the quorum, yet it doth require that one of 


them ſhall actually be ſo. And there are many towns corporate 


whoſe charters have no quorum, but only do conſtitute certain of 
the chief officers juſtices to keep the peace, without giving them 
power to hear and determine felonies, treſpaſſes, and other miſ. 
demeanors: That is to ſay, they have the power which the juſtice 
of the county at large have by the firſt aſſignment in the commiſſion 
of the peace, which is the ſame that the conſervators of the peace 
bad by the common law, and is all that the juſtices of the peace 
had at firſt by their commiſſion. The power of hearing and de- 
termining, which they have now by the ſecond aſſignment in the 
commiſſion, and which only implies a qucrum, is a ſeparate and di- 
ſtinct authority, and was ſuperadded to the former ſome years after 
the inſtitution of the office of juſtices of the peace ; and this power 
the juſtices in divers towns corporate have not, and conſequently 
can have no guorum. | 

E. 6G. Albright and Skipton, Upon appeal from an order of 
removal made by two juſtices (one of the guorum) ; the ſeſſions, re- 
citing that they had peruſed the charter of Albright, and it not 
appearing thereby that the two juſtices were either of them of the 
quorum, therefore they quaſhed the order of removal. But by the 
court, The order of ſeſſions muſt be quaſhed ; not for want of 


any power in the ſeſſions to look into the juriſdiction of the 


two juſtices, for that they certainly have ; but becauſe that want 
of joriſdiction is not ſufficiently alledged ; ſince they might have 
a juriſdiction, though it did not appear upon the charter of 
Albright. The. ſeflions ſhould have ſaid in general, that it ap- 
peared to them, that the two juſtices were neither of them of the 
quorum, and that would have been good cauſe to quaſh the order 
of the two juſtices. Str. 300. = 


That John Thomſon] M. 11 Ar. Southwell and Needwell, 
Whereas a certain woman hath intruded, Theſe are therefore to 
require you to convey : Objection, It is not ſaid who this woman 
was. And by Parker Ch. J. You muſt either name her, or ſay a 
certain woman unknown. Caſ. of S. 57. 

T. 10 An. Caſe of Newington. Whereas ſuch a perſon hath 
intruded into the pariſh, and is likely to become chargeable; 
Theſe are therefore to require you to remove him with three chil- 
dren. Quaſhed as to the children, for they have removed more 
than is complained of, Caſ. of S. 45. 


Mary his wife, Thomas their ſon] H. 10 V. Jobnſen's caſe. 
Order to remove a man and his family, not good; becauſe too 
general: for ſome of the family might not be removable. 2 Sa. 


485. 
M. 5 C. 
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NM. 5 G. Beaton and Siffon. Order for removal of Thomas 
Bloch and his family: Upon the firſt reading, quaſhed as to the fa- 
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it mily, becauſe too general. Str. 114. 

0 7. 9 V. Flixton and Roſton. Order to remove Jane Smith and 
he her five children ; Quaſhed as to the children, for the uncertainty; 
of becauſe it neither tells the names nor ages of the children: for ſhe 
te might have more children than five, and ſome of thoſe five might 
of have gained ſettlements. S/. C. V. 1. 11. Foley 278. 

em 7. 8 G. Hobey and Kingsbury. Two Juſtices adjudging the ſet- 
ſ- tlement of the huſband to be at Kingsbury, and that he is likely to 
ces become chargeable to Hobey, ſend him, his wife, and ſon of one 
ion year old, to Kingsbury; And whether this was good as to the wife 
ace and child, was the queſtion: And it was held to be well enough; 
ace and the order was confirmed. Str. 5 27. | 

de- Thomas their fon aged 8 years, and Agnes their daughter aged 
the 4 years] M. g An. 2. and Midalebam. Order to remove a child, 
di of the age of ten years, to Miadlebam, becauſe Midalebam was 
fter the place where his father was laſt legally ſettled. Quaſhed by the 
wer court; for that there was no adjudication that Midalebam was the 
atly place of the child's laſt legal ſettlement, and at that age it might 

have gained a ſettlement. Foley 271. 
r of T. 10 An. Ringmore and Petavorth. The order was, Whereas 
th ſuch a perſon and his 3 children are likely to become chargeable, 
not and their laſt legal ſettlement was at Ringmore. It was moved to 
the quaſh the ſame, becauſe the childrens ages were not ſet forth. 
the But by the court; It is not neceſſary in this caſe ; for the order 
* ſays, they were laſt legally ſettled in Ringmore, and then no matter 
e 


what their ages are. Caſ. of S. 41. | = 

vant H. 11G. X. and Trinity. This rule was laid down; Every 
order that concerns the removal of a father and his children, ought 

to ſhew the ages of the children, for they may have gained a ſet- 

Apr tlement in ſome other right, as by being apprentices or ſervants ; 

therefore their age ought to be ſet forth, that it may appear to the 
court, that by reaſon of their infancy they have not gained any ſet- 
tlement in their own right, but have only a relative ſettlement 


cell, from their father. Seven years is an age that the court will pre- 
e to ſume a child could gain a ſettlement at, in his own right; but if it 
man appears upon the order that the child was above 7 years old, the 
ay a order muit ſet forth, that ſuch child hath not gained a ſettlement 
in his own right. 8%. C. V. 2. 74. 
hath Hawe come to inhabit] E 12 An. Q. and Graffham, The or- 
ble; der ſets forth, that Henry Tate and his wife do endeawour to in- 
chil- trude into the pariſh, And quaſhed by the court; for that he 
more Annot be removed out of the pariſh, unleſs he hath come into it. 
Caf. of S. 16. | 
caſe. Net having gained a legal ſettl:ment there] E. 1 An. Wotton 
> too Rivers and St. Peter's. Exception to an order of removal, that it p 
Salk, Was not ſaid, that the poor perſon did not rent a tenement of 104. 


a year, according to the words of the act. As to which, Holt 

Ch. J. faid, that before the 13 & 14 C. 2. two juſtices did remove 

5 Gy by conſequence of law, upon the 43 E/. becauſe that ſtatute makes 
| | proviſion, 
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proviſion, that every pariſh ſhall maintain its own poor ; therefore 
the juſtices conſidered who were properly the poor of a pariſh, and 
they were held to be ſuch as were there ſettled a convenient 
time, which was thought a month, ſo that a month's abode made 
an inhabitant. But there being ſeveral doubts made about thi 
matter, therefore to ſettle the ſame, the ſtatute of the 13 & 14 
C. 2. was made; upon which flatute this queſtion now ariſes, vis. 
Since the power to remove a poor perſon being not wholly found. 
ed on the ſtatute of the 13 & 14 C. 2. but on the law as it wy 
| before the making of that ſtatute, whether ſuch an order as would 
ſerve for a removal before that ſtatute, would ſerve ſince, or whe. 
ther the ſtatute obliges the juſtices to alter the form of their orders, 
and this depends upon the operation of the flatute, whether it way 
by way of juriſdiction or reſtriction; and upon ſearching of pre. 
cedents by the ſecondary he found, that the orders before this fa. 


tute were all without this clauſe, and ſo were the orders ſince; 


whereupon, as to this point, the order was held good : And if the 
fact is, that the perſon removed doth rent a tenement of 10/. a 
ear, it ought to be remedied by way of appeal. 2 all, 49, 
3 Salk. 254. | 


Nor produced any certificate owning them or any of them to be ſit- 
tled elſewhere) For by the 8 SV. c. 30. If they have a cer. 
tificate, they cannot be removed for being likely to be chargeable, 
nor until they do actually become chargeable. But if the order 


ſet forth that they are actually become chargeable, then this clauſe | 


therein, concerning the certificate, is ſuperfluous. | | 


Likely to become chargeable] Scrivenham and St. Nichs/as. Or. 
der, not ſaying that the party was likely to-become chargeable: 
Quaſhed. 3 Sa/k. 255, IIS : 

H. 4 G. Teelby and Willertun. Order, Whereas complaint 
hath been made, that Anne Stamp may become chargeable, —We 
adjudge the ſame to be true. Quaſhed ; for that the act enables 
the juſtices only to remove perſons likely to become chargeable, 
and not perſons that poſſibly may be chargeable, for no one can 
fay who may not be chargeable ; and there is as much difference 
in this caſe between may and /:4ely, as between a poſſibility and a 
probability. Se. C. VJ. 1. 117. Str. 77. 

T. 10 An. Order, Whereas ſuch a perſon will become charge- 
able, if permitted to ahide. Objected, this is uncertain ; it may 
be ten years hence; Quaſhed. Cafes of S. 39. 

Note; It doth not appear from any adjudged caſe, that upon 
appeal it was ever controverted, whether the perſon was or was 
not likely to become chargeable. And in the cafe of South G. 
Aenbam and Lamerton, T. 3 G. Mr. J. Eyre ſaid, that by the 
words of the act, living on a tenement under 19/. a year, an 
likely to become chargeable, are convertible terms. S./. C. J. l. 
115. | 
Nevertheleſs, complaint muſt firſt be made, that the party ' 
likely to become chargeable, before the Juſtices can remove. And, 
in the, caſe of K. and Wykes, T. 11 C. 2. an information Was 
granted againſt a juſtice, for taking the examination of a pero 


n 


1 Was 
perſon 
hs 
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in order for his removal, upon the oflicers complaining, that he 
endeavoured to gain a ſettlement in the pariſh contrary to law; 
without complaining at the ſame time, that he was likely to be- 

come chargeable. Andr. 238. = | | 
Jo the ſaid pariſh of Orton] 7. 10 An. Q. and Bradford 
Likely to become chargeable, but not ſaid to what pariſh: Quaſh- 
ed. Caſes of S. 40. | 
But in the caſe of K. and Witham ſuper montcm; H. 5 G. By 
ble, 


= 


the court: I appearing to us that he is likely to became chargea 


is ſufficient, without ſaying 70 the pariſ% from whence removed; 
for it is not to give a juriſdiction, but only the reaſon of the judg- 
ment. Str. 142. | 

And, M. 7 G. Maidſione and Dething. It was held well enough 
in an order of removal, to ſhew a complaint that the party is 
come into the pariſh of Detbing, and is likely to become charge- 
able, without ſaying farther, to the ſaid pariſh of Dething. Sir. 
1 E. 12 G. K. and Leoffeld. An order of removal, where- 
by a perſon was adjudged likely to become chargeable, without 
ſaying, to the pariſo from whence removed, was confirmed. Str, 
698. 8 ä | - 

Lon due proof made thereof, as well upon the examination &: 
H. 13 G. 2. K. and Fihherton Dail;mr, Opon aue confederation 
was held to be ſufficient ; for that due conſideration implies a due 
examination. Sg. C. V. 2. 45. | 5 

Examination] T. 12 W. Fare and Starſtead Mount Fitchet. 
Exception to an order, for that it was ſaid, it appears upon ex- 
amination before us or one of us. By the court ; The examination 
ought to be before both, becauſe both are to make the judgment 
of removal. And Gould J. ſaid, the ſtatute directed, and the 
practice was, to make complaint to one juſtice, and he grants his 
warrant to bring the poor man before two juſtices, and then they 
two examine and remove. 2 Salk, 488. 


Examination of the ſaid John Thomſon] T. 11 C12 C. 2. 
K. and ykes. A perſon ought to have notice, and be heard be- 
fore he be removed: for he may produce a certificate, or give 
other ſufficient ſecurity, or ſhew cauſe otherwiſe why he ought not 
to be removed; eſpecially as he himſelf perhaps, by the removal, 
is likely to be the greateſt ſufferer : and therefore natural juſtice 
requires, that he be not condemned unheard. Andr. 238. ; 


Of the faid John Thomſon upon 02th] In the caſe of K. and 
Wykes laſt abovementioned, one juſtice took the examination, and 
Other two juſtices removed upon that ſole examination, and in the 
order did ſet forth that the party was examined before themſelves; 
for which, and for. not ſummoning the party before them, an in- 
lormation was granted againſt the two Juſtices. Andr. 238. 

Upon oath] H. 10 G. Munger-hunger and Ward:n. Exception 
to an order, for. that it is ſaid to be made upon due examinatian, 
Without ſaying upon oath: By the court, This is cen 

| | where 


4 
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where it is ſaid to be made upon due examination, it ſhall be in: 


tended to be upon oath. Sz C. V. 2. 40. 


Do adjudge the ſame to be true] T. 13 W. Suddeſcomb and Bur. 
ewaſb. Order quaſhed, becauſe it was only ſaid to be complained 
by the officers, that the perſon removed was likely to become 
chargeab!e, but not adjudged ſo by the juſtices. 2 S2/k. 491 

H. 4 G. K. and Weſtwood. Order quaſhed, becauſe the juſtice, 


only ſay, We order him to be removed to ſuch a place, as the platt 
of his laſ legal ſettlcment, without adjudging that to be the place, 
Str. 73. | 


T. 3& 4G. 2. K. and Minchin- Hampton. Order, Wherey 
complaint is made to us, that ſuch a perſon is now become charge. 
able, we do adjudge that the laſt place of his lawful ſettlement 
is in the pariſh of Minchin- Hampton. Objected, that here is no 
adjudication that he is likely to become chargeable ; and quaſhed 
for this reaſon. S/. C V. 2.93. | . 

T. 4 G. Stallingburgh and Haxhay. On examination we 4 
Believe the ſame to be true. Quaſhed; for a man may believe a 
thing on uncertain evidence. SJ. C. V. 1. 131. 

F 10 Ar. Waltham Mags. d Parva. Whereas ſuch a per- 
ſon is likely to become chargeauie, as we are credibly informed, 
theſe are therefore to require you to remove : Quaſhed, for that 
here is no adjudication that he is likely to become chargeable; and 
this is only the belief of another. Caſes of S. 38. 


And we do likewiſe adjudge that the Iawful ſettlement} E. ꝙ V. 
Bury and Arundel. Whereas complaint hath been made unto us, 
that Jacob Duckin with his wife and children, came from his 

lace of abode and laſt legal ſettlement in Bury to Arunde, 
We therefore require you to remove: Navght ; for there is no 
adjudication of the juſtices which was his laſt legal ſettlement, but 
only a complaint that Bury was, which doth not appear whether 
true or falſe. 2 S2/k. 479. | 175 55 

T. 12 Arn. Eglium and Hartley- Wintly. An order adjudges 
that a man was ſettled at ſuch a place; and therefore they re- 
move his widow thither : Quaſhed ; for that here was no adju- 
dication of the widow's ſettlement, and ſhe might have gained 
a ſettlement after the death of her huſband. Sz/7. C. V. 1. 45. 

T. 3& 4G. 2. K. and Warzhill, Adjudication that the lef 
legal place of the pauper is at Warnhill in the county of Beli. 
Quaſhed ; for that this is no adjudication of the ſettlement. SY]. C. 
„92. | | 

M. Y Au. It was held, that Jaga ſettlement and Jaft legal ſettle- 
ment are the ſame thing ; becauſe by every new ſettlement the 
precedent is diſcharged. 2 Salk. 473. 3 

M. 12 Ar. St. Mary Ottery and St. Mary's. The juſtices in 
their order ſay, that the poor perſon was laſt ſettled there accord: 
ing to their knowledge : By the court; They ſhould have faid, he 
was laſt ſettled there; an order is a judgment, and muſt be certain 
and poſitive : he might have been ſettled elſewhere, and they not 
know it. Quaſhed, Cafes of S. 32, BD] 


And 
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And provide for them] The ſtatute directs, that the place whi- 


* ther they are ſent ſhall receive and provide for them; for which | 
reaſon the ſame is inſerted here in the order: but it ſeemeth that 
” when the removal is into another county, thoſe words are unne- | 
ied ceſſary, becauſe ineffectual ; for that the juſtices in one county [| 
me cannot take order for the relief of poor perſons in another county. {it 
hg It may be proper here to ſubjoin one remarkable caſe of a re- 
11 moval, wherein there was no adjudication of the laſt ſettlement, 
Ae, and where the place removed to was not the place of the laſt ſet- 
tlement, and yet the order as to that was heid to be good. X. and 
rea Banbury. A conſtable without a warrant brought a child from 
ge- Broughton to Banbury; and two juſtices of Banlury made an order 


reciting the fact, to return the child to Brenghion, there to be pro- 
vided for according to law. The court held the order good, for 
returning the child to the wrong doers ; and therefore that part of 
the order was affirmed 3 but it ought not to be ſaid, to be there 
provided for; but they are to be left to take their courſe accord- ® 
ing to law ; therefore that part was quaſhed. Comb. 372. But it is 
plain that this removal was not in purſuance of the ſtatute of C. 2, 
but ſeems rather to have been by the conſtructive power of remo- 
ving which the juſtices had upon the ſtatute of the 43 EI. 


So much concerning the uſual form of an order of removal: 
And after ſuch order and adjudication is made, that the ſame may 
appear upon record afterwards, in order to charge the pariſh, it 

was ſaid by Holt Ch. J. (1 Salt. 406.) that the mott regular way 
| for the juſtices to proceed, is to make a record of the complaint 
and adjudication, and upon that to make a warrant to the church- 
wardens and overſcers, to convey the perſons to the pariſh to 
which they ought to be ſent, and deliver in the record by their 
own hands into court the next ſeſſions, to be kept there amongſt 
the records, to charge the pariſh. But how ſuch record ſhall 
charge the pariſh is not perhaps very evident; unlefs it ſhall ap- 
pear likewiſe, that a removal was made in parſuance of ſuch or- 
der: otherwiſe, how ſhall the pariſh be charged by an order 
which poſſibly they knew nothing of, and conſequently could have 
no opportunity to appeal againſt. It is uſual in ſome places, for 
the overſeers who made the removal, to bring the original order 
to the next ſeſſions, and there make oath, that they removed the 
party in purſuance of ſuch order, and then it there appear to be 
no appeal againſt it, the order is confirmed by the court, and filed 
amongſt the records. And altho' ſuch confirmation is merely 


1 ſettle- void, becauſe the ſeſſions have no juriſdiction therein, unleſs in 
ent the the caſe of appeal, which here is not; yet ſuch confirmation is 
eg, alſo ſuperfluous and needleſs, for the order not appealed againſt is 
ſtices in final without more. And as ſuch order is a record of it ſelt, and 
accord: contains in it the adjudication of the juſtices, it ſeemeth that the 
ſaid, he Bl court may record thereupon likewiſe, that no appeal was made, 
e certain for in that caſe they are the proper judges whether an appeal was 
they not made or not. But ſtill it ſeemeth, that unleſs it be upon appeal, 


ty have no power to inquire concerning the removal, for that 
You, II. Rt as 
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as to them is extrajudicial: But the juſtices, who made the order, 
have a right to ſee it executed; and therefore they may inqyre 
upon oath, whether the removal was duly made ; and if it waz, 
they may record the whole. Which record of the whole pro- 
ceedings, being delivered in at the next ſeſſions, and the court 
thereupon recording likewiſe that no appeal was made, in ſuck 
caſe perhaps the pariſh may be concluded. 


ii. Order of removal of a &riificate perſon. 


As it will appear from what hath been ſaid under the former 
head, concerning the removal of poor perſons having no certif. 
cate, that in molt of the books there are many bad orders; ſo it 
will appear alſo from thence, and from what will be ſaid under 
this head, concerning the removal of certificate perſons, that 23 
to this kind of removal there is ſcarce one good order (which is a 
© little ſurpriſing in a matter of daily practice), yea ſcarce one which 
is capable of being amended even by the ſtatute of the 5 G. 2, 
for there are objections which go to the very eſſence and ſubſtance 

of the order, eſpecially the want of proper adjudications, either 
that the party is become chargeable, or of the place of his laſt 
legal ſetilement (for he may have gained one after the certificate), 
or both: for a judgment without adjudging, is a contradiction; 
and where there is no judgment, there is in ſtrictneſs nothing to 
appeal agamſt, but only an order that the parifh ſhall receive and 
provide for a perſon, who for ought appears doth not belong to 
them. 
By the 8 & ꝙ W. c. 30. J any perfon who foall come into am 
pariſh or place, there to reſide, ſhall deliver à certificate to one of 
the churchwardens or over ſeers there, ſuch certificate ſhall oblige tht 
pariſh or place granting the ſame, to receive and provide for the per- 
fon mentioned in the ſaid certificate, together with his family, as in- 
habitants of that pariſh, whenever they ſhall happen to become 
chargeable to, or be forced to aſk relief of the pariſh, townſhip, ar 
place, to which ſuch certificate was given; and then, and not be. 
fore, it ſoall be lawful for any fuch perſon, and his children, thi 
born in that pariſh, not having otherwiſe acquired a legal ſettlement 
there, to be removed, conveyed, and fettled in the pariſh or plact 
from whence ſuch certificate was brought. 1. 1. 

And by the 3G. 2. c. 29. When any overſeer or other perſon ſhall 
remove. back any perſons or their families, refiding under a certificatt, 
and becoming chargeable, to the. pariſh or place to which they ſhall 
Belong; ſuch overſeer or other perſon fall be reimbunſed ſuch reafin- 
able charges as they may have been put unto in maintaining and reru- 
wing ſuch perſons, by the churchwardens or overſeers of the place ts 
ewhich ſuch perſons are removed; the ſaid charges being firſt aſcertam- 
d and allowed of by one or more juſtices for the county or place 
which ſuch removal ſhall be made; which ſaid charges, /0 aſcertained 
and allowed, ſpall, in caſe of refuſal of payment, be levied by diſire 

and ſale of the goods of the churchwardens and overſeers of the plact 

to which ſuch certificate perſon is removed, by warrant of ſuch 


s 


#/tice or juſtices, 1.9. 
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is Form of an order of remoyal of a certificate perſon. 
0 | To the churchwardens and overſeers of the poor 
= | of the pariſh of Orton in the ſaid county of H. 
K Weſtmorland morland, and to the churchwardens and overſeers 
IT: of the poor of the pariſh of Penrith in the county 

of Cumberland. 1 HON 

T7 HEREAS complaint hath been made by the churchward:rs 

and ov-rſeers of the poor of the pariſh of Orton aforeſaid in 

mer the ſaid county of Weſtmorland, unto 1. ewhoſe names are hereunto 
tif fet and ſeals affixed, being two of his majeſtys juſtices of the peace 
0 it in and for the ſaid county of Weſtmorland, and one of us of the 
nder quorum, that John Thomſon, Mary bis wife, Thomas Vir /or 
40 aged 8 years, and Agnes their daughter aged 4 years, having 
Sy for ſome time laſt paſt davelt in the pariſh of Orton aforeſaid, being 
hich allowed ſo to do by reaſen of a certificate bearing date th. 
9 hs day of ———— in tbe year 4 our lord = und:r the hands and 
ance ſeals of A. C. and B. C. churchwardens, and A. O and B O. 
_ overſeers of the poor of the ſaid patiſh of Pentith, atteſted by A. W. 
s ha and B. W. tauo credible witneſſes, and allowed by J. F. and K P. 
wy Muires, two of bis majeſty's juſtices of the peace for the ſaid county 
mm of Cumberland, according to the directions of the ſeveral ads of 
SY parliament in ſuch caſe made and provided, are become chargealle 16 
N the ſaid pariſh of Orton; And whereas it appears to us, as well 
og 8 upon the oath of the ſaid John Thomſon as otherwiſe, that neither 
1 they the ſaid John Thomſon, Mary Bis wife, Thomas and Agnes 


their children, nor any of them, hae gained any legal ſettlement ſince 

at 4 the date of the ſaid certificate: Wheraby, and upon due confederation 
4 40 had of the premiſſes, it appears to us, and wwe do hereby adjudge, that 
a: the ſaid John Thomſon, Mary bis avife, and Thomas and Agnes 

3 5 their children, are become chargeable to the ſaid pariſh of Orton, 

* 5 and that the place of the laſt legal ſettlement of them and every of 
þ L them is in the ſaid pariſh of Penrith in the ſaid county of Cumber- 
- tho uland: Theſe are therefore to require you the faid churchwardens and 


ttlement overſeers of the poor of the ſaid pariſh of Orton, or ſeme or one of 


3 yu, to convey the ſaid John Thomſon, Mary his wife, and Tho- 
Fi mas and Agnes their children, from and out of your ſaid pariſh 75 
. 


fon al Orton, to the ſaid pariſh of Penrith, and them to deliver to th 
725 curchwardens and owerſeers of the poor there, or to ſome or one 4 
7 foo 1 them, together wwith this our order, or a true copy thereof at the 
, cn ts Jane time ſoewuing to them the original; And wwe do alſo hereby re- 
1 fure you the ſaid churchwardens and overſeers of the foor of the 
place ts ſaid pariſh of Penrith, to receive and provide for them as inhabitants 

| ertain- of your pariſh. Given under our hands and ſeals the — day 
oy fe iu the year of our lord — . 
ſcertained Allowed by J. P. and K. P. eſquires, two of his majeſty's Juſtices 
by diſrd of the peace) H. g An. K. and Newton. Order for removing a 
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t of fuck 


Fora 


cenifcate perſon, not ſetting forth that it was allowed by two ju- 
lies, but adjudging the pariſh which granted the certificate to be 


2 order 


de place of the laſt legal ſettlement. By Mr. J. Probyn ; The 
T 
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order is good, for it ſets out that the pauper came by certificate, 
and adjudges that he was actually chargeable, and that New 
was the place of his laſt legal ſettlement, he having gained no ſet. 
tlement elſewhere ſince ; which ſets out the whole reaſon of their 
judgment, and would make the ſettlement good, if there had been 
no certificate. S. C. V. 1. 149. 

M. 7 G. Barleycroft and Cole-overton. Order of removal of 
a certificate perſon ; It was not ſaid that the certificate was 470%, 
but only that it was allowed. But by the court, The atteſtation 
is by the ſtatute made previous to the allowance, and therefore 
when they ſay it was allowed according to the act of parliament, 
we muſt intend it was atteſted, for otherwiſe it could not be ſo 
allowed. And the order was confirmed. Str. 402. 


Are become chargeable] E. 9 An. Q. and Brumſtead. An order 
of two juſtices for the removal of a man that came into a pariſh 
by certificate, was quaſhed upon this exception; It was ſaid in the 
order, that they removed him, becauſe he was I:i#:ly to become 
chargeable: And the whole court were of opinion, that the juſtices 
cannot remove a perſon that comes into a parifh by certificate, till 
he is actually chargeable to the pariſh. 2 Sal. 530. | 

H. 4 G. Teelby and Willerton. The juſtices remove a certif- 
cate woman, being Ley to become chargeable. But by the 
court; She is by the ſtatute not removable, till ſhe actually be. 
comes chargeable. And the order was quaſhed. Sfr. 77. 


And abe do hereby adjudge] T. 2 An. Maldon and Fletwith, 
An order was made, reciting, that whereas complaint hath been 
made unto us, that ſuch a perſon, who is lately come into the 
pariſh with a certificate, is actually chargeable to the pariſh; thele 
are therefore to require you to remove : And quaſhed, for that 
there was no adjudication. 2 Salk. 530. 

T. 15 CG. 2. K. and Great Bedwin. Order of removal of a 
certificate perſon, in which there was no complaint of the church- 
wardens or overſeers, nor any adjudication that the certificate per- 
ſon is actually become chargeable. On appeal, the ſeſſions in 

- purſuance of the 5 G. 2. amend the order in theſe particulars, à 
matter of form only, and inſert in the ſaid order ſuch complaint 
and adjudication. And now the queſtion was, whether thelc 

- amendments went only to matter of form, or to the ſubſtance and 

merits of the order. By Lee Ch. J. There has been but one calc 

in this court on this act ſince the making of it, and that was not 
determined: The preſent ſeems to be a very ſtrong caſe again 
the power of amending. For there muſt be a complaint from the 
overſeers, otherwiſe the juſtices have no power to remove; and! 
certificate perſon muſt be adjudged to be actually chargeable, other 
wiſe he cannot be removed: And theſe amendments might be the 

Teal merits on which this caſe depended. And it would be a de. 

trimental conſtruction of the act, to take it ſo largely; and would 
be giving the ſeſſions an original juriſdiction. And quaſhed by tit 
whole court. Se. C. V. 2. 142. Str. 1158. | 
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But after all, it doth not appear, how it becomes neceſſary in 
the order of removal, to take any notice of the certificate at all, 
or to make any further uſe of it than as evidence to the juſtices of 
the ſettlement: And if it is not neceſſary to recite it, it is better 


to omit the ſame ; becauſe a miſrecital, either in the date, or in 


the names of the perſons, or in-any other material part, will be 
fatal, for that then there will be no ſuch certificate as is there re- 
cited, and the order muſt fall of courſe. And I do not ſee, why 
the form may not be much more plain and ſimple, by drawing 
the ſame very little varied from the common form of an order of 
removal of other perſons having no certificate, 
the perſons are only /ikely to be chargeable, it is then requiſite to 
ſet forth in the order that they have no certificate; for if they 
have one, they cannot be removed till they actually be charge- 
able. But if the order do ſet forth that they are chargeable, in 
that caſe it 15 not at all material whether they have a certificate or 
not ; for in both caſes alike, they are then equally removeable. 
And if ſo, then the form may be this, both for a certificate per- 
ſon, and for a perſon having no certificate, who is actually be- 
come chargeable : 


Weſtmorland, O the churchwardens and overſeers of the poor 
| of the pariſh of Orton in the ſaid county of 
Weſtmorland, and to the churchwardens and overſeers of the poor 
of the pariſh of Penrith in the county of Cumberiard, and to each 
and every of them. = 
Upon the complaint of the churchwardens and overſeers of the 
poor of the pariſh of Orton aforeſaid in the ſaid county of Welt- 
morland, unto us whoſe names are bereunto ſet and ſeals afiixcd, 


being two ,. his majeſly's juſtices of the peace in and for the ſaid 


county of Weſtmorland, and one of us of the quorum, that John 
Thomſon, Mary his wvife, Thomas their fon aged 8 years, and 
Agnes their daughter aged four years, have come to inhabit in the 
ſaid pariſh of Orton, not having gained a legal ſettlement there, 
and that the ſaid John Thomſon, Mary his wife, and Thomas 
and Agnes their children are now chargeable to the ſuid pariſh of 
Orton; We the ſaid juſtices, upon due proof made thereof, as well 
upon the examination of the ſaid John Thomſon #192 oath, as other- 
wiſe, and likewiſe upon due conſideration had of the premiſſes, do 
adjudge the ſame to be true; and we do likewiſe adjudge, that the 
lawful ſettlement of them the ſaid John Thomſon, Mary his wife, 
and Thomas and Agnes their children, is in the ſaid pariſh of Pen- 
rith in the ſaid county of Cumberland : We do therefore require you 
the ſaid churchwardens and overſecrs of the poor of the ſ id pariſh 
of Orton, or ſome, or one of you, to convey the ſaid John Thom- 
lon, Mary his wvife, and Thomas and Agnes their children, from 
and out of your ſaid pariſh of Orton, to the ſaid pariſh of Pen- 
rith, and them to deliver to the churchauardens and owverſcers of the 
poor there, or to ſome or one of them, together with this our order, 
wr a true copy thereof at the Jame time ſhearing to them the original; 
4nd we do alſo hereby require you the ſaid churchxwardens and were 
＋ 
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feers of the poor of the ſaid pariſh of Pentith, to receive and pro. 
wide for them as inhabitants of your pariſh, Given under our bing; 
and feals the day of in the a year of the eig. 
of his ſaid majoſiy king George the ſecond, 


iii. Appeal againſt the order of removal. 


1. All perſons who think themſelves aggrieved by any ſuch jute: 
ment of the ſaid two juſtices, may appeal to the juftices of the peace 
of the ſaid county, at their next quarter ſeſſions, wwho ſhall do them 
Juſtice 832 to the merits of their cauſe. 13 & 14 C. 2. 
6.423 . 

And by the 8 9 V. c. 30. The appeal againſt any order of 
removal of any poor perſon, ſhall be had, proſecuted, and det ermindd, 
at the general or quarter ſeſſions of the peace for the county, diviſion, 
or riding, wherein the pariſh, townſhip, or place, from whence ſuch 
poor perfon fhall be removed, doth lie, and not elſewhere, ſ. 6. 


A perſons avho think themſelves aggrieved ] E. 4 IV. K. and 
Hartfelu. Two juſtices removed Nicholas Wells, from the pariſh 
of Hartfie!d, to the pariſh of Fam feld; from which order, 
Hells the party himſelf, and not the pariſh, appealed : It was ob- 
jected, that the party himſelf cannot appeal, becauſe the appeal is 


| given only to the pariſh aggrieved : But by the whole court, the 


party may appeal as well as the pariſh, Carth. 222. 

F. 4G. K. and Almonbury. An order of two juſtices is quaſh- 
ed at the ſeſſions upon appeal, without ſaying, at the appeal of 
the party grieved. And the court. inclined to quaſh the order for 


this fault, till they were informed the precedents were moſt of 
them ſo, and for that reaſon and that only, as Pratt Ch. J. de. 


clared, the order was confirmed. Str. 96. 


At the next general or quarter ſeſfrons] E. 2 G. 2. X. and Mor. 
on. Exception was taken to an order of ſeſſions, for diſcharging 
an order of removal, becauſe the juſtices order was dated Zur: 21. 
and the ſeſſions order was not till Michaelmas ſeſſions following; fo 
that Midſummer ſeſſions intervened. To this it was anſwered, that 
by the expreſs words of the ſtatute the appeal is to be the next 
ſeſſions after the parties find themſelves aggrieved, which is not 
till the removal: and for ought appears Michaelmas ſeſſions might 
be the next ſeſſions after the grievance. And ſo it was held in the 
caſe of Miibrocꝶ and St. John's in Southampton, M. 16. To 
which the court agreed, and the ſeſſions order was affirmed, 
Sir. 831. | on 

T. 11 . X. and Langley. It was moved to quaſh an order 


of ſeſſions, becauſe the juſtices had adjourned the appeal from one 


ſeſſions to another, and ſo the determination upon the appeal was 
not at the next quarter ſeſſions. But by the court; The appeal 
mult be lodged at the next quarter ſeſſions, but when it is lodged, 
the juſtices may adjourn it. 2 Salk, 605. Comb. 365. 

H. 20 G. 2. K. and Polſtead. Appeal was made to the quar- 
ter ſeſſions in Saffelk held April 7. 1746. againſt an order of te- 
moval. The ſeſſions was acjourned to April g. at * 

| where 
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where for want of a ſufficient number of juſtices nothing could be 


ap done. April 11. a ſeſſions is held at %,, and adjourned to 
* the 14th at Bury, where the appeal was allowed. It was moved 
* to quaſh the order of ſeſſions, as made without juriſdiction, the 
ſeſions ending for want of an adjournment at JYoodbridge. And 
of that opinion. was the court; for the words in the 2 H. 5. c. 4. 
and more often if need be, were never conſidered as giving more 
170 than one original ſeſſions in a quarter, but only impowering ad- 
oY. journments. The country muſt take notice of adjournments, but 
mo are not ſuppoſed to expect a new ſeſſions till the uſual time. And 
8 an the order of ſeifions was quaſhed. Str. 1263. : 
os T. 15 E. 2. Roode and North Bradley. A perſon was removed 
is from Roode to North Bradley. North Bradley gave notice of ap- 
12 peal; on which, Roode took him back, kat however got their 
7750 order confirmed at ſeſſions. The next ſeſſions ſet both aſide as 
1 05 fraudulent. And now Roode inſiſted, that the order was good, as 
not being appealed from at the next quarter ſeſſions: And as to 
25 the other, that it was not in the power of one ſeſſions to ſet aſide 
. and the act of the other. All being now before the court, they 
Aariſh quaſhed the firſt order, as being properly quaſhable on appeal; 
rder, and would not take notice, that it was not at the next ſeſſions after 
s ob- ſervice of the order, which being in the caſe of a recent appeal, 
eal i they would ſuppoſe to have been ſerved too late for an appeal to 
„ the the next ſeſſions. And as to the order of confirmation, they 
uaſhed that, as not being made on any appeal, and conſequently 
uaſh- without juriſdiction, and at the ſame time quaſhed the latter part 
al of of the ſecond ſeſſions order, which reſcinded that confirmation, 
r for as not being properly before them. Str. 1168. | 
aa For the county, diviſion, or riding, from whence the removal 
FD wes] E. 13 V. Watford and Wendover, Two juſtices of St. Al- 
bans remove a poor perſon to Wendover. Wendover appeals to the 
Nor- ſeflions at St. Albans, where the order was confirmed. By the 
ging court; The appeal ought to have been to the ſeſſions of the county, 
21. and not of the corporation; and as it was, it was coram non judice. 
go 28k. 490. 
that And in the caſe of Malden, M. 11 An. By Lord Parker, 
next where there is a town corporate that hath ſeſſions of its own, and 
5 not the juſtices within that town make an order there, if the parties 
night will appeal, they mult appeal to the county ſeſſions, and not to 
r the their own ſeſſions, for then there would be an appeal ab eadem ad 
To tundem, there being, it may be, the ſame juſtices ſuting, who made 
med, the order. Ca. of S. 10. | 
And by the ftatute of the 17 G. 2. c. 38. In all corporations 
order or franchiſes, who have not four juſtices, perſons aggrieved may 
n one appeal (if they think fit) againſt any orders of the juſtices, to the 
| Was next ſeſſions of the county. . 5. 
ppeal 2. No appeal from any order of removal ſhall be procerded upon, Notice of appeal. 
aged, wileſs reaſonable notice be given by the churchwardens or overſeers of 
the pariſh or place appealing, unto the churchwardens or oven ters of 
quar- the pariſh or place, from which the removal ſpoll be; the rrafonable- 
f re· ms of which notice ſhall be determined ty the jrftices at the quarter 
ridge, T4 ons 
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ons to which the appeal is made ; and if it ſhall appear to them, 
that reaſonable time of notice was not given, then they ſhall adjcury 
the appeal to the next quarter ſeſſions, and then and there fina ly &- 
termine the ſame. 9 G. e. . .. 


Reaſonable notice] It is not expreſſed in the act, that this no- 
tice ſhall be in writing; but the court will better judge of the 
reaſonableneſs of it, if it ſhall be in writing: And it may be 
thus ; | 


O the churchwardens and overſeers of the poor of the pariſh 
of ix the county of : 

This is to give notice to you and every of you, that we the churth- 
ewardens and overſeers of the poor of the pariſh of i the 
county of ——— do intend at the next quarter ſeſſions of the peace 
to be beiden for the ſaid county of to commence and proſecute 
an appeal agcinft an order of J. P. and K. P. efquires, two of his 


majeſty's juſtices of the peace for the ſaid county of for and 
concerning the removal e to our ſaid pariſh of ————, 
Witneſs cur hands this day of —— EP 
5 5 Churchwardens. 
E. F. J Owerſeers of the 
G. H. { poor. 
3. H. 12 An. NMalendine and Hunſdon. Two juſtices by an or- 
| pealed againſt, is der ſend ſome poor perſons to Hunſdhn. Two Juſtices there by cor 
| an order {end them back again. By the court; They ought to 
have appealed, and not ſent them back; and held the order of the 
the firſt two juſtices to be good, becauſe there was no appeal 2 
againſt it. Fol. 273. | | | cof 
7. 12 J. Chalbury and Chipping Faringdon. A perſon was re. tru 
moved by order of two juſtices from a pariſh in Varauichſbire, to 
Chalbury in Oxfird/hire, from thence by order of two juſtices to of 
Chipping F.ringdon in Berkſhire: It was objected, That Chalbury pe 
ought to have appealed, and got the order upon them diſcharged. pr 
Which Hs Ch. J. agreed: For ſending the poor man to another m: 
place, is falſifying the firſt order, which cannot be done, but by thi 
appeal; for the order of two juſtices is a determination of the It 
right againſt all perſons, till it be reverſed : Chalbu-y ſhould bave th; 
appealed from the /arzwick/ire order, and got that ſet afide, and of 
ſent the man back thither ; and the juſtices there ſhould have ſent ag 
him to Chipping Faringdin. Therefore the latter order was naugit. of 
2 Salk. 488. mM 
E 5 G. 2. K. and Northfeatherton. Two juſtices made an : 
order, by which they removed a man, his wife, and 4 children, Pe 
naming them, to Fratherton: and there was no appeal. After- Vi 
wards, Featherton finds ont, that this woman was not the wile, be 
for that the man, tho' married to her, was married before to an- ſy 
other woman, and conſequently the ſecond marriage totally void. foi 
And they remove the woman by her maiden name to Ho, ſinglen. lu 


and the four children thither alſe as baſtards, Horſington appeals ; ti 
5 | | TING | al. 
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and the ſeſſions upon hearing the matter ſtate the caſe ſpecially, 
urn that this woman and the 4 children were the ſame with the wo- 
de- man and children removed by the firſt order, and gave judgment 
that the firſt order was concluſive, and thereupon quaſhed the ſaid 
ſecond order. And by the court; They have ſlipped their oppor- 


5. 7. 8& 96G. 2. K. and the Juſtices of W:fimrland. Order Court equally 
of two juſtices of the borough, for removing a poor family. Ap. divided on the 
peal to the ſeſſions of the county, at which only four juſtices were Peal. 
preſent, who were equally divided; ſo no determination was 
made, nor the appeal adjourned. A mandamus was directed to all 
the juſtices of the county in general, to proceed cn the appeal. 

It was returned, that at ſuch a ſeſſions an appeal was lodged, and 
that four juſtices only attended, two whereof were intereſted in 
tze queition, the other two were divided in opinion. It was 
agreed on all bands that this return was very odd, and not to be. 
ſupported. Sir Themas Abncy objected, that the writ of nanda- 
ms was bad, and ought to be quaſhed, for that it doth not ap- 
pear, that the appeal was before them; and that, for ought ap- 
Pears, the mandamus requires the juſtices to do an impoſſible thing, 
%. to proceed on an appeal not before them, ſince the appeat 
being lodged at a former ſeſſions, was not continued over to the 
ſubſequent ſeſſions, and therefore was by law gone. Mr. Robin- 
ſen on the other fide ſaid, that it was not uſual in ſuch caſes to re- 
turn the continuances ; but that if in fact there was no ſuch con- 
nuance, the fazlt was in the juſtices, who ought to have ad- 
| : | journed 


* | unity, and the firſt order not appealed againſt is concluſive. | 
Sf. C. V. 1. 154. 5 

be M. 16G. 2. Nympsfic/d and Woodebe fler. In 1731, a man | 

and his wife were removed from Nymps/ie/d to ood hefter, and 4 

— there was no ppeal. They hed, afterwards returned to Nymp/- il 

riſb fell, and had there three children, who were now ſent from 1 
| Nympefield 15 HH oodcheſter together with the father. And upon ap- 10 

h. pea! as to the children, it was offered to give in evidence, that | 
hs the man had a former wife, and conſequently the children born at © 
85 Nynt<field were as baſtards fettled there The ſeſſions refuſed to 1 
mm let Hood. H. ſter go into this evidence, being of opinion, that Wood- 1 
* 0er was concluded by the firſt order unappealed from, and that 1 
2 it made no difference that the children were boin afterwards. i 
Ss The court, on debate, confirmed both orders: for the marriage 1 
being eſtabliſned by the firſt order, the ſettlement of the children 1 

: (which is derivative) follows of courſe; and can no way be im- 1 
; peached, but by entring into the merits of the firſt order, which ll 
he has been acquieſced in. And nothing is more eſtabliſhed, than 9 
that an order unappealed from is concluſive. Str. 1172. [iff 

4. By the aforeſaid ſtatute of the 13 & 14 C. 2. it is expreſſed, Seſſions to pro- 1 

vor- that the juſtices upon the appeal, ſhall do to the parties juſtice ac- ceed upon the ll! 
by cording to the merits of their cauſe. | merits, fl! 
it to And by the 5 G. 2. c. 19. On all appeali to the ſeſſions againſt ql! 
r of the judgments or orders of any juſtices of the peace, the juſtices there 1 
peal Hall cauſe defects of form to be rectiſied and amended, without any i! 
ft to the party, and after ſuch amendment jpull proceed to hear the ill 

s re- truth and merits of the cauſe. ſ. 2. | 
ll. 

"nh 

lll 

1 

| 
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journed the appeal, till by the coming of more juſtices, the mat. 
ter might have been determined. By Hardwick Ch. I. the que. 
ition is, whether there is a poſſibility, of the juſtices proceeding in 
this appeal: He thought, if there was not, as there would be 3 
failure of juſtice in this reſpect, an information ought to go againg 
the juſtices who were at the ſeſſions. He ordered the caſe to ſtand 
over, and recommended it to Sir Thomas Abney to adviſe his client 
to proceed on the appeal, or return the continuances ; and ſeemed 
at length inclined, if they did not comply, to grant a peremptory 
mandamus. Sefſ. C. V. 2. 193. 


The juſtices may 6. M. 3. An. St. Andrew's and St. Clements Danes. The ef. 


alter their order 


during the ſame 
ſfſions, 


Cofts on the 
appeal | 


Maintenance to 
de leiniburſed. 


ſions made an order, on an appeal from an order of removal, and 
afterwards the ſame ſeſſions vacated it by a ſubſequent order; and 
a certiorari being brought, both orders of ſeſſions were returned 
thereon. By Holt Ch. J. The ſeſſions is all as one day, and the 
juſtices may alter their judgment at any time, whilſt it continues; 
but they ſhould not have returned the vacated order, but only the 
latter; for the effect of the court's ſetting aſide the firſt order is, 
that it ceaſeth to be an order, and conſequently ought not to be 
returned as an order vacated by another order, but it ſhould have 
been annulled and made nothing. 2 Salk. 494, 606. 

7. Aud for the mare eſfedtual preventing of wexatious removals 

and frivolous appeals, the juſtices in [ſions upon any appeal concern- 
ing the ſettlement of any poor perſon, or upen any proof before thim 
there to be made, of notice of any ſuch appeal to have been given 
by the proper officer to the churchwardens or overſeers of any parifþ 
or place ( tho they did not afterwards proſecute ſuch appeal), Pall 
at the ſame ſeſſions order to the party in whoſe bebalf ſuch appeal 
ſhall be d:termined, or to whim ſuch notice did appear to have been 
given, ſuch ceſis and charges in the law, as by the ſoid juſtices in 
their diſcretion ſhall be thought moft reaſonable and juſt ; to be paid 
by the charchwardens, overſeers, or any other per/on, againſt whom 
uch appeal Hall be determined, or by the perſon that did give ſuch 
notice; and if the perſon ordered to pay ſuch cefts, ſhall live out of 
the juriſdiftion of the ſaid court, any juſtice where ſuch perſon bull 
inhabit, all cn requeſ? to him made, and a true copy of the order 
Fr the payment of ſuch coſts produced, and proved by ſome credible 
witneſs on oath, by his warrant cauſe the ſame to be lewicd by di- 
fireſs; and if no ſuch diflireſs can be had, fhall commit ſuch perſon ts 
the common gael, there to remain by the ſpace of 20 days. 8& 
t. z. | 

M. 5 C. 2. K. and the county of Nottingham. A mandamus 
was granted for the juſtices to give coſts to the party in whoſe fa- 
vour the appeal had been determined; yet upon their return of it, 
the court held it reaſonable for them to have the power of judging 
whether coſts ſhall be allowed or not, and thereupon quaſhed the 
writ of mandamus. Nelſ. Poor. | 1 

8. For the preventing of vtæatious removals, if the juſtices Hall 
at their quarter ſelſions, ufo: an appeal brfore them there had. col. 
cerning the jottiement of any poor ferſon, & termine in favour , the 
apteilant, that ſuch porr pri fon was unduly rem, they foul cf 


the ſame quarter ſeHers, order and onward to fuch effellant, {1 mu b 


5 NI? { * 4 


gaid by the pariſh or other place on whoſe behalf ſuch appeal was 
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money, at foall appear to the ſaid juſtices to have been reaſonably 


made, towards the relief of ſuch foor perſon, between. the time of 

h undue removal; and the determination of ſuch appeal; the ſaid 
mmney ſo awarded, to be recovered in the ſame manner as coſts and 
charges upon an appeal are to be recovered by the flatute of the 8 & 
9 W. 9 G. C. 7. ſ. 9. 5 p | | 

E. 3 E. 2. St. Mary's Nottingham and ' Kirklington. Motion 
for a mandamus to the juſtices of the town and county of Notting- 
ham, comman4ing them to allow the pariſh of K:r4/ington, the 
expence and charges their officers had been put to, in keeping a 
poor perſon from the time of his removal, till the order was diſ- 
charged by the ſeſſions upon appeal. And a mandamus was granted. 
Seff. C. V. 2. 67. 

g. M. 13 V. Mynton and Stony Stratford. By Holt Ch. J. Order confirmed 
and the court; If on appeal to the ſeſſions an order be difcharged, pare appeal. 
that judgment binds only between the patties: But when upon ap- | 
peal an order is confirmed, that is concluſive to all perſons as well 
a5 to the parties; for it is an adjudication that this is the place of 
the party's laſt legal ſettlement. 2 Sa/k. 527 | 

M. 10 V. Harrow and Niſelip. A perſon comes into Harrow, 
and being likely to become chargeable, was removed to Riſelip. 
Riſ:lip appealed ; ard upon the appeal he was 1djudged to be ſet- 
tled at Fi/elip. Afﬀterwards Riſelip difcovered, that Hendon was 
the place of his laſt legal ſettlement. and ſent him thither ; and 
the queſtion was, Whether after the adjudication upon the appeal, 
Riſelip was not eſtopved againſt all tue world, to ſay, that F/ lip 
was not the place ot his laſt legal ſettlement. By Holt Ch. ]. 
Niſelip is eſtopped to ſay otherwiſe ; for if Ri/-lip had not been 
the very place of his laſt legal ſettlement, the juſtices muſt have 
ſent him back to #2rrow, who were firſt poſſeſſed of him, for 
that reaſon, becauſe they were poſietſed of him, and he did 
not belong to KI And now this is in effect the ſame que- 
ſtion again, namely, whether he belongs to Nſelisp? Which 
queſtion has been already determined by the juſtices on the ap- 
peal, who have adjudged that ne was laſt ſettled at Ri/c/zp. 
Now this point being determined, the appeal muſt be final and 
concluſive, otherwiſe there would be no end of things. 2 Salk, 
524. 3 Salk. 261. OD 

M. 6 G. Little Ritham and Somerby. A perſon is ſent by or: 
der of two juſtices to Somerby, as the place of his laſt legal ſettle- 
ment. Somerby appeals, and the order is confirmed. Soon after, 
without ſtating that he had gained any new ſettlement, Somerb 
lends him to a third place. By the court, An order of a 
is final only between the two parithes ; but if it be con{rmed, it 
is final as to all the world: and therefore no new ſettlement ap- 
pearing, the order of removal from S:merly muſt be quaſhed. 

7. 232. | 7 

10. H. 10 I, St. Michael's Bedingbam and King flon Bravſeys Order quaſhed on 
Order reverſed on the appeal is concluſive only as to the pariſh ac the merits, con- 
quitted; but the firlt pariſh may remove again to any pariſh not cluſtde only be- 
paty to the former removal. 2 Sat. 486. : Ts 

| 7 96. 
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T. 9 G. Faſton and Carlton. Two juſtices ſend a poor perſon 


from Feſton to Carlton. On appeal the order is quaſhed ; and a 
three months end, two juſtices, without ſhewing any new ſettle. 


ment ſince the laſt order, make a new order to remove him from 
Feſton to Carlton a ſecond time. But by the court, The laſt order 
mult be quaſhed : The caſe of Barrox and Ingolaſby, E. 11 4n, 
was at the diſtance of nine months, but the court quaſhed it, be. 
cauſe there could be no inconvenience in putting them to ſhew a 
new ſettlement. Ser. 567. 

E. 196. 2. Ofeathorpe and Diſerth. A perſon was removed 
by order of two juſtices from Di/erth to Oſgathorpe; which order 
on appeal was diſcharged. He was by a ſecond order ſent from 
Diſerth to Oſgathorpe as a certificate man; and upon an appeal it 
was ſtated, that the firſt removal was before he became chargeable, 


and the ſecond ter he became fo: and the ſeſſions were of opi- 


Order quaſhed 
for form, not 
concluſive be- 
tween the par- 
dies. 
Superintendency 
of the court of 


king's bench. 


nion, that the firſt determination was not final between the pa- 


riſhes, and therefore confirmed the ſecond order of removal. It 


was moved to quaſh theſe two laſt orders, on the authority of 


thoſe caſes wherein it hath been determined, that a reverſal is final 
between the parties. But by the court, So it would be, if the 
ſpecial matter did not appear: a certificated perſon cannot be ſent 
back, until he is actually a charge; a removal before is prema- 
ture: The conſequence of which only is, that he muſt be ſuffered 
to remain till he doth become chargeable ; but not to make a pre- 
mature removal final for ever. The laſt orders muſt be confirmed, 
Str. 1256. | : 

11. An order of two juſtices, if quaſhed at the ſeſſions upon an 
appeal, for want of form only, is not concluſive between the two 
pariſhes. Fol.y 276. | | SY 

12. It was moved for ſetting aſide an order of ſeſſions con- 
firming an order of two juſtices upon appeal. But the court 


would hear nothing of the merits of the cauſe, the order of ſeſ- 


ſions being in that caſe final, unleſs there had been error in form. 
1 Ventr. 310. | : 

M. 9 An. South Cadbury and Braddon. On appeal to the ſeſ. 
ſions, the court diſcharged the firſt order. It was moved to ſet 
aſide the order of diſcharge, becauſe the juſtices do not ſay, whe- 
ther they diſcharge it for form, or on the merits; for if it was for 
form, the pariſh is not bound, but if on the merits, the pariſh in 
conſequence is hereby diſcharged for ever. But by the court; 
'The juſtices are not bound to expreſs the reaſon of their judgment, 
any more than other courts ; but the reaſon of their judgment mult 
be collected from the record. Particularly, | 

If the ſeſſions reverſe the firſt order, and that being removed 
appears to be good, this court will intend it was reverſed on tie 
merits, and affirm the order of ſeſſions. 

If the ſeſſions reverſe the firſt order, and that being removed 
appears not to be good, we muſt intend it was reverſed for fon, 
and affirm the order of reverſal. | 

But if the ſeſſions affirm the firſt order, and that appears to be 
good, we mutt affirm the order of ſeſſions. 8 


Put 
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But if the firſt order appears bad, and the ſeſſions affirm it, this 


court will reverſe it, becauſe it appears naught. 2 Saſk. 607. 

So that the caſe is this: If the ſeſſions by their order do barely 
affirm or quaſh the order of the two juſtices, and both the ſaid 
orders are removed into the king's bench, the court hath nothing 
properly before them to judge upon, but the validity of the firſt 
order of the two juſtices. And if that order appears good as 10 


| form, and is confirmed by the ſeſſions, the court will intend it was 


confirmed upon the merits; If it is good as to form, and guaſbed 
by the ſeſſions, the court will intend it was quaſhed upon the me- 
rits; If it is bod as to form, and 1s confirmed by the ſeſſions, the 
court will quaſh the confirmation, becauſe it appears to be erro- 
neous; If it is bad as to form, and is quaſbed by the ſeſſions, the 
court will intend it was quaſhed for form. 


But if the ſeſſions, by their order, do not barely affirm or quaſh 


the order of the two juſtices, but do ſet forth the reaſons of their 
{aid order, and ſtate the caſe ſpecially thereupon ; then the court 
will judge upon the cafe ſo ſtated by the ſeſſions ; that is to ſay, 
they will judge of the law as it ariſes upon thoſe facts ſtated, but 
not of the facts themſelves, for thoſe they will ſuppoſe to have 
appeared ſufficiently to the juſtices upon the evidence. And this 
is the method, when the Juſtices are doubtful in point of law, 
whereby to obtain the opinion of that court, namely, in their or- 
der of ſeſſions which confirms or quaſhes the order of the two 
juſtices, to ſtate the caſe ſpecially ; and then the party which is 
not ſatisfied, by procuring the ſame to be removed into the king's 
bench by certiorari, may have it determined there by the judg- 
ment of that court, who will quaſh or confirm the order of ſeſ- 
ſions as they ſee cauſe, 


IV. Of the poor rate, and other helps towards 
| their relief. 5 


i. Of the poor rate. 
ii. Taxing others in aid. 


ii. How far parents and children are liable to main- 
ain each other. | | 


i. Of the poor rate. 


I. The churchavardens and overſcers of every pariſh, or | the Making a rate. 


greater part of them, ſhall raiſe weekly or otherwiſe (by taxation 
ef every inhabitant, parſon, vicar, and other, and of every occu- 


dier of lands, houſes, tithes impropriate, propriations of tithes, coal 


mines, or ſaleable uederwoods in the ſaid pariſh) a convenient flack 
of flax, hemp, wool, thread, iron, and other ware and fluff, to ſet 


the poor on work ; and alſo competent ſums for the neceſſary relief of 


the lame, impotent, oll, blind, and ſuch other among them bring poor 
| | 3 
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as are not able to work, and alſo for the putting out poor chilly 
apprentices. 43 El. c. 2.1. 1. I - 


The churchwardens and overſeers] H. 2 An. Tawney's Caſe. The 
concurrence of the inhabitants in making a rate, is not at all necef. 
fary ; for by theſe words the churchwardens and overſeer may 
make one without them. L. Raym. 1013. 2 Salk. 531. 


Shall raiſe, weekly or otherwiſe by taxation] T. 19 C. 2. . 
and the churchwardens of Meobly. The court refuſed to grant a 
mandamus, directing to inſert particular perſons in the poor rale, 
upon affidavits of their ſufficiency, and being left out to prevent 
their having votes for parliament men; for that the remedy waz 


Þy appeal, and this court never went further, than to oblige the 


making a rate, without medling with the queſtion, who is to be 
Put in or left out; of which the pariſh officers are the proper 
Judges, ſubject to an appeal. Str. 1259. 1 8 5 


By taxation] By this ſtatute the taxation ought to be equal; and 
therefore ought to be continually altered as circumſtaces alter, 
2 Salk. 5 26. 

M. 12 V. K. and Audly, A rate was agreed on in 1665, by 
the inhabitants of Aualy, which had been followed ever ſince til 
the laſt year, when a new rate was made. On appeal to the ſeſ- 
ſions, the new rate was quaſhed, and the old one ordered to ſtand, 
By Hole Ch. J. The old rate, however juſt at firſt, may be un- 
equal now, and therefore the juſtices cannot make a ſtanding rate, 
for lands may be improved. 2 Salk. 526. 

H. 2 G. K. and Clerkenwell. An order was quaſhed, which 
was made to confirm a poor rate, which rate was made according 
to the land tax: Objected, that this taxation was not equal, be- 
cauſe the perſonal eſtate in the publick funds is not chargeable to 
the land tax, but it is to the poor: And by the whole court this 
rate for that reaſon was ſet aſide, Fol. 12. 


Of every inhabitant] Where perſons ſhall come into, or occupy 
any premiſſes, out of which any other perſon aſſeſſed ſnall be re- 
moved, or which at the time of making ſuch rate was unoccupied, 
then every perſon ſo removing from, or coming into, or cccupying 
the ſame, fhall be liable to pay ſuch rate, in proportion to the 
time that ſuch perſon occupied the ſame reſpectively, under the 
like penalty of diſtreſs, as if ſuch perſon ſo removing had not re- 
moved, or the perſon coming in or occupying had been originally 
aſſeſled in {ach rate; which proportion, 1a.caſe of diſpute, ſhall 
be aſcertained by two juſtices. 17 G. 2. c. 38. / 12. 


Of every inhabitant, parſen, vicar, and other] Under theſe 
words ſeems to be included the taxation of perſonal eſtates ; and 
real eſtates are charged by the words next after. 

And when goods or perſonal eſtate are rated, it ought to be 
done in the ſame proportion as lands are taxed, namely, ever} 


.100/. at the rate of 5/ a year. Read. Porr. 


Every inhabitant — and every accufier of lands, &c. ] A perſon 
who hath lands in his occupation, aud a ſtock of goods and wares 
4 : | belidey 
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yeſides, 2s 2 draper, grocer, and the like, may be taxed for both, | 
but not for ſuch ſtock or goods with which he uſes to manure his 


lands. Read. Poor. L. Raym. 1280. | 


Occupier] The farmer or occupier ſhall pay this tax, and not 
the landlord, who is never to be taxed for his rent ; for then the 
landlord would pay twice: but if he be poſſeſſed of a ſum of mo- 
ney, or other perſonal eſtate, he may be taxed for that. L. Raym. 
1280. Dalt. 165. | 


Of lands] E. 1 Ar. By Holt Ch. J. Hoſpital lands are charge” 


able to the poco, as well as others; for no man, by appropriating | 


his lands to an hoſpital, can diſcharge or exempt them from taxes 
to which they were ſubje& before, and throw a greater burden 
upon his neighbours, 2 Salk, 527. 


Tithes} H. 4 G. K. and Turner, The defendant being aſ- 
ſeſſec towards the poor rate for his tithes as vicar, appealed to 
the ſeſſions, where he is abſolutely diſcharged. But by the court, 
As vicar he is chargeable by the 43 EI. and the ſeſſions hath only 
power to moderate, but not diſcharge. And the order of ſeſſions 
was quaſhed. Str. 77. 


T. 8G. X. and the inhabitants of Lambeth. The parſon lets 


his tithes to farm; and the farmer agrees with the tenant of the 
land, that in conſideration of his paying ſo much, he ſhall retain 
the tithe, and gather in the whole crop without dividing : and 
which of the two is chargeable to the poor rate, as occupier of 


the tithes, was the queſtion. And the ſeſſions diſcharge the leſſee 


of the parſon, and tax the tenant of the land. But by the court, 
The order muſt be quaſned. The farmer of the tithes is prima 
facie liable to the poor rate, and therefore unleſs he can throw that 
charge over upon another, the tax muſt be made upon him. The 
tenant of the land in this caſe can never be ſaid to be the occupier 
of the tithes ; for he is either a perſon who buys the tithes, or 
elſe he is to be taken as only excuſed from paying any; and no 
body can ſay, but that though the parſon thinks fit to excuſe a 
pariſhiover, he will ſtill remain in point of law the occupier of 
the tithes. This agreement being only by parol, cannot enure as 
an under-leaſe of a thing that lies only in grant. Suppoſe it was 


the caſe of underwoods, which are fold ſtanding, and the vendee 


grabs them up; can it be imagined, that makes him the occupier ; 
or ſuppoſe the tenant ſells the whole crop ſtanding, will that make 
him leſs the occupier of the land? If it ſhould, it would be impoſſi- 
ble for the officers of the pariſh to know whom to charge. We muit 
take this tenant of the land to be like any other buyer of the 
tithes, ſince he has no more title to them than any ſtranger what- 
ſoerer; and when the parſon or his farmer receives a ſum of mo- 


ney in lieu of tithe, that is in law a receipt of the tithe ; with this 


only difference, that ir is not tithe in kind. In the caſe of a 
compoſition (as this is) or a modus, it was never thought but that 
the parſon was chargeable as occupier of the tithe: therefore there 
being no colour to charge the tenant of che land, the order of feſ- 
kons muſt be quaſhed. Str. 525. | 


t | Coat 


288 


Allowance of 
tke rate by the 
juſtices. 


Pooꝛz. (Rate.) 


Cal mines, or ſaleable underxvords] That is, proportioning chem 
to an annual benefit. Da/t. 165. | 


In the ſaid pariſh] A man having lands in other Pariſhes than 
where he lives, the ſame being in-leaſe, or not in leaſe, he is 9 
be taxed in the pariſh where he lives, according to his viſible 
eſtate there, and not for his lands or rent in another pariſh. Dal. 


_” | 


And by the 17 G. 2. c. 37. Where there ſhall be any diſpute 
in what pariſh or place, improved waſtes, and drained and in- 
proved marſh lands lie, and ought to be rated ; the occupiers of 
ſuch lands, or houſes built thereon, tithes ariſing therefrom, mines 
therein, and faleable underwoods, ſhall be rated to the relief of 
the poor, and to all other pariſh rates, within ſuch pariſh and 
place which lies neareſt to ſuch lands; and if on application to the 
officers of ſuch pariſh or place, any diſpute ſhall ariſe, the juſtice; 
at the next ſeſhons after ſuch application made, and after notice 
given to the officers of the ſeveral pariſhes and places adjoining to 
ſuch lands, and to all others intereſted therein, may hear and de. 
termine the ſame on the appeal of any perſon intereſted, and may 
cauſe the ſame to be equally aſſeſſed, whoſe determination therein 
ſhall be final. But this ſhall not determine the boundaries of any 
pariſh or place, other than for the purpoſe of rating ſuch lands to 
the relief of the poor, and other parochial rates. /. 1, 2. 

2. By the aforeſaid ſtatute of the 43 El. the {aid rate and tax- 
ation ſhall be made, with the conſent of two juſtices, one whereff 


is of the quorum, dwclling in or near the pariſh or diviſion, ſ. 1. 


And this conſent is uſually given, by the juſtices ſigning the 
ſame, with their allowance thereupon. 

But this conſent is to be underſtood of two juſtices out of ſeſ- 
ſions ; for the ſeſſions have no original power to order an aſſeſſ. 
ment to be made, but only if it come before them by way of ap- 


| peal : for in ſuch caſe the party would be deprived of the benefit 
of appealing. L. Raym. 798. 


M. 7 G. X and the juſtices of Dorchefler. A mandamus iſſued 
to the juſtices to ſign a poor rate made by the churchwardens and 
and overſeers. Before the return a motion was made to ſuper- 
ſede it, for ſeveral objections to the fairneſs of the rate; and that 
this would be ſpeedier and better for the poor, than to reſerve the 
debate of them for a formal return. But by the court, The two 
Juſtices are neceſſary to ſign the rate only by way of form; for it 
is the churchwardens and overſeers that have the power of making 


it; and whether it be a fair rate or not, is proper for the juril- 


diction of the ſeſſions, and was never intended for our examina- 
tion. The /uperſedeas being denied, the juſtices returned, that 
they could not allow the rate, it not being a juſt and proper rate: 
and the court having before given their opinion of this upon the 
motion, they reſented this uſage ſo far, that they quaſhed tbe re- 
turn, and ordered an attachment againſt the juſtices, who there- 
upon ſubmitted, and returned that they bad allowed the rate. 
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3. The churchwardens and overſeers ſhall cauſe publick notice to be Rate to be pub - 
given in the church, of every rate for relief of the poor, allowed by 


the juſtices, the next Sunday after fuch allowance; and no rute fhail 
he reputed ſufficient to be collected, till after ſuch notice (given. 
17 G. 2. c. 3.1.1. | 


4. And they ſpall permit any inhabitant to in/pef ſuch rate at all Any perſon may 
ſeaſonable times, paying 18. and ſhall give copies on demand, heir g inſpect the ſame, 


yard ö d. for every 24 names. 17 G. 2. c. 3. ſ. 2 
And if any churchwarden or overſeer ſhall not permit any inbahi. 
tant to inſpect, or refuſe. to give copics as aforeſaid, he fhall forfeit 


201. to the par. grieved. 
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hſhed, 


5. if any perſon ſhall be aggrieved by any aſſeſſment, or all Appeal againſt 
have any material objection to any perſon's being put in, or left out of the rate. 


ſuch afeſſment, or to the ſum charged on any perſon or perſons there- 
in; be may, giving reaſonable notice to the churchabar dens or ober- 


ſeers, appeal to the next ſeſions; but if reaſonable nitice be not 


given, then they fall adjourn the appeal to the next ſifſions after. 
. 2. c. 38. 1.4 6 


And on all appeals from rates, the juſti ces ſhall amend the ſame, 


in fuch manner only as Hall be neceſſary for giving relief, <wvithout 
altering ſuch rates, with reſpect to other perſons mentioned in the 
ſame ; but if upon an appeal from the whole rate, it fall be found 
neceſſary to ſet aſide the ſame, then they ſhall order a new rate 
to be made, 1d. 1. 6. | 


And the court may award coſts to either party, as in caſes of 


ſettlements by the 8 H g 7. id. /. 4. | 
6. True copies of the rates ſhall be entred in à book, by the church- 


Aster appeal, 


wardens and overſcers, within 14 days after all a!prals from ſuck rates to be en- 


rates are determined; and they ſhall atteſt the ſame, by putting ther 
names therete; and all ſuch books jhoil be kept by th- churchwwardens 
and overſeers for the time being, wwhereto all perjors liavie to be of- 
Jefſed may freely reſort, and ſpall bs delivered wwer from time to time, 


tred in a book, 


to the new churchwardens and owerſcers, as ſoon as th:y ener into 


their offices, to be preſerved and produced at the ſeſſions when any ap- 
teal is to be heard. 17 G. 2. c. 38 . 13. 


7. I. all be laauful as well for the pr: ſent as ſubſequent church. Rote to be levied 


wardens and overſcers, or any of them, ly warrani from any tw by <iltreſs, 


fuch juſtices, one <uhereef is of the quoram, 7% lewy th ſaid ſums, 
and all arrearages, of every one that jhall r. fuſe to contribute 


preg as they ſhall be aſſeſſed, by diſtreſs and ſale. 43 El. c. 2. 


4. 92 ö ; 
And by the 17 G. 2. c. 38. The goods of any perſon af}:/ſed, 
and refuſing to pay, may be levied by warrant of diftreſi, in ary part 


of the county; and if fafficient diftreſs cannot be found within the 


county, on oath made thereof” before a juſtice of any other ccunty 
(which oath ſhall be certified in the warrant ) the goods may be 
levied in ſuch other county or precinct, by virtue of fuch warrant 
ond certificate; and if any perſon ſhall be aggrieved by ſuch di- 
fireſs, he may appeal to the next ſefſrons for the county or precinct 
Where the aſſeſſment was made. f. ** ; | 

But by Hole Ch. J. in the caſe of Tracy and Talbot, T. 3 An. 

de rate cannot be diſtrained for by virtue of a general warrant 

Voc. II. | made 


| 

1 

| 

{ 

| 
t | 
14 
1 
14 
i 
1 
1 
it 
148} 
1 
11 


290 Po092. (Kate.) 


made before the rate; but there ought to be a ſpecial warrant © juſti 
Purpoſe. 2 Salk. 5 32. That is to ſay, the non feaſance of ibe here 
party ſhall not be left to the judgment of the officer, who may 2 
out of private reſentment ſell his neighbour's goods without (uf. oy 


ficient cauſe ; but oath of the refuſal muſt be made. betore the ju- 
ſtices. And it is reaſonable that the party ſhall be heard in hi; ſtarv 
defence; for he may ſhew cauſe variouſly why a diſtreſs ſhould no from 
be granted; as, that the rate was not regularly allowed, or wa; rates 
not publiſhed in the church, or that he had given notice of appeil, 
or that no demand or refuſal had been made, and the like. 


The form of the ſummons in which caſe may be this: . 

| To A. O. of the pariſh of ——— in he u 1 

Weſtmorland þ county, yeoman. TEN ar 

E whoſe names are hereunto ſet and ſeals offixed, tao of bi; any 

majefly's juſtices of the peace in and for the ſaid county, me ear, 

evherecf is of the quorum, do hereby ſummon you pr ſonally to apptar poſer, 
before us at the houſe of in in the ſaid county, o. 

the day of at the hour of in the forenoon of the * 


Same day, to ſhew cauſi why you refuſe to pay the rate or aſſeſment + 
made for the relief of the poor of the ſaid pariſh for this prefent pariſ 


year; otherwwife ave ſhall proceed as if you had appeared. Given We. 
under our hands and ſeals the —— day of in the year of our whic 
Ard 5 | | vill o 

| | 5 beca! 
And where any diſtreſs ſhall be made, for money juſtly due for e 

for relief of the poor, the diſtreſs it ſelf ſhall not be deemed un- "0 ih 
lawful, nor the parties making it be deemed treſpaſſers, for any the 
defect or want of form in the warrant for the appointment of oyer- the c 
ſeers, or in the rate, or in the warrant of diſtreſs thereupon ; nor the e 
ſhall the parties diſtraining be deemed treſpaſſers ab 7nitio, on ac- pariſh 
count of any irregularity, which ſhall be afterwards done by the to an 
g parties diſtraining; but the party aggrieved by ſuch irregulanity, the { 
may recover full ſatisfaction for the ſpecial damage, and no more, 77 

in an action of treſpaſs, or on the caſe. But where the plaintif 72 


ſhall recover in ſuch action, he ſhall be paid his full coſts. But no 2ppo 
plaintiff ſhall recover in any action, for any ſuch irregularity, if vent 
tender of amends hath been made by the party diſtraining, before 72 
ſuch action brought. 17 G. 2. c. 38. /. 8, 9, 10. a 


Commitment . Jn dier of fuch difireſs, it ball be lawful for two fuch j. Ml © 
for want of ices, to commit ſuch perſon to the common gaol, there to remain aſe; 
— evithout bail or mainprize, until payment of the ſame. 43 El. KP 4 
4. | | | 4 . 

Arrears to be 9. And if any perſon ſhall neglect to pay to ſuch overſeers, th NI 
levied by the fuccceding owerſeers ſhall lewy the arrears, and ſhall reimburle thei . 
8 predeceſſors the ſums which are allowed to be due to them in thi Io 
accounts. 17 G. 2. c. 38. 1. 11. „„ 2& 4. 
Certiorari. 10. E. 5 G. 2. K. and Uttoxeter. Upon great debate, an| ltices 
| ſearch of precedents, it was held, that a certiorari would not lie ti neigh 
remove the poor rate it ſelf, the remedy being to appeal, or by Upon 


action when a diſtreſs is taken, which will anſwer all the _ f 
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juſtice in coming at ad equal rate; whereas if the rate it ſelf ſhould 


be required to be ſent up, great inconveniences and delays would 
follow. 5 


Str. 932. Caſes of S. 317. | | 
E. 7 G. 2. K. and juſtices of Sa/op. The true objection againit 
a certzorari is, that if rates were removable, the poor might be 
ſtarved whilſt the rates were depending ; and therefore the court, 
from the great inconvenience that would attend the removal of 
rates, have refuſed to do it. S. C. V. 1. 201. Str. 975. 


i. Taxing others in aid. 


1. If the ſaid juſtices do perceive, that the inhabitants of any 
pariſh are not able to levy among themſelves ſufficient ſums for the 
purpoſes aforeſuid, then the ſaid two juſtices (1 Q.] Hall tax, 
rate, and aſſeſs as aforcJaid any other of other parijhes, er cut of 
any pariſh within the hundred, to pay ſuch ſums to the chutrch- 
evardens and overſeers of the ſaid poor pariſh, for the ſuid pur- 
poſes, as the ſaid juſtices ſhall think fit. 43 El. c. 2. 1. 3. 


That the inbabitants of any pariſh are not able] H. 8 An. Order 
of two jultices : The cafe was thus; There were two vills in one 
pariſh, and the juſtices recite in their order, that one of the vills 
was very rich, and the other very poor; and further, that the vill 
which was rich, did not pay half ſo much to the poor, as the poor 
vill did. Objected, 1. One vill ought not to contribute to another, 
becauſe the ſtatute mentions pariſhes only. 2. The reaſon given 
for charging the rich vill to contribute to the poor vill is uncertain ; 
viz, becauſe they do not pay half ſo much as the poor vill does, 
without ſhewing that either vill pays any thing to the poor, By 
the court; As to the firſt objection, ſurely this will come within 
the equity of the ſtatute, tho* the ſtatute only makes mention of 
pariſhes ; and it is highly reaſonable, that one vill ſhouid contribute 
to another in the ſame pariſh. But this order mult be quaſhed on 
the ſecond objection, for the uncertainty. Foley 25. 


Then the ſaid two juſtices] T. 2 J. 2. K. and Cricfy. The 
ſeſſions rated the adjacent pariſhes : Quaſhed; becauſe the ſtatute 
appoints it to be done by the two juſtices, and hereby they pre- 
vent an appeal. Caſes of S. 259. 


The ſaid two juſtices ſhall tax, rate, and afſsſs] T. 12 G. 2. 
St. Mary's and St. Peter and Paul's in Marlborough. Two juſtices 
order the churchwardens and overſeers of Sz. Peter and Paul's to 
afſeſs, raiſe, and levy a ſum towards the maintenance of the poor 
bf St. Mary's. But the order was quaſhed by the court; becauſe 
the juſtices had delegated their power to the churchwardens and 
overſeers, whereas by the ſtatute they themſelves are to make the 
rate on all, or on particular perſons. Str. 1114. 


Ay other of other pariſhes] M. 32 C. Reſolved, that the ju- 
ſixes: may impoſe the charge upon any of the inhabitants of the 
neighbouring pariſhes, and are not obliged to put a general tax 
upon the whole pariſh. | Comb. 399. 1 Ventr. 350. 
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T. 12 G. K. and Boroughfen. There was a taxation of ſeveral 
perſons in a pariſh : Objected, that it ſhould be of all the perſois 
in a particular place or pariſh. The court thought it unreaſonable, 
that ſeveral perſons in a pariſh ſhould be 4 and not all, but 
that the words of the act are very ſtrong; and did not quaſh the 
order for this objection. Foley 29. | FU 


* Within the hundred] T. 9 An. Boroughfen and St. John. 
Motion to quaſh an order of two juſtices ; for that it doth not ay. 
pear upon the order, that the pariſh which is charged to aid the 
pariſh that is not able to maintain its own poor, is within the 
fame hundred. And quaſhed by the whole court. Foley 27. 
H. 8 An. Motion to quaſh an order of two juſtices, which 
was made to aſſeſs the pariſhes of Sz. Stephen and St. Mary May. 


dalen in Norwich, in aid of the pariſh of St. Benedict, which 
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was not able to maintain its own poor. Objection, Theſe pa. 
riſhes are not in the ſame hundred; it is in Norawich, where there 
is no hundred, fo the juſtices have no juriſdiction. And by He 


Ch. J. the order muſt be quaſhed. Foley 31. 


As the ſaid juſtices ſhall think fit} E. 12 G. K. and St. Marys 
in Marlborough. An order was made for a neighbouring pariſh to 
contribute, / long as we the ſaid juſtices fhall think fit. But by the 
court, It muſt be quaſhed ; for the diſcretion that is left in the ju- 
ſtices, is as to the guantam, and not as to the duration of the con- 
tribution. Sfr. 700. 

M. 6 V. K. and Knigbtly. A ſum in groſs was taxed upon a 
neighbouring pariſh, for a whole year; which was objected to as 
unreaſonable, becauſe their ability may change: nevertheleſs the 
order was confirmed. Comb. 309. | | 

T. 6G. K. and Te/ſcombe. By the court, The order for the 
contributory pariſh to make a rate at 6 4. in the pound is ill for in- 
certainty : it ſhould have been, to raiſe ſuch a ſum certain. Quaſh» 
ed. Str. 314. : 

7. 12G. 2. Caſe of the pariſh of Sz. Peter and Paul in Marl 
borough. Two juſtices, reciting the inability of the pariſh of Sr. 
Mary to maintain its own poor, order the pariſh of St. Peter and 
Paul to contribute 60/7. for the maintenance of the poor of the 
other pariſ. And odbjection being made to their ordering ſuch a 
groſs ſum, the court held it in that reſpect to be well. Str. 1114. 

2. And if the ſaid hundred Gall not be thought by the faid juſtice 
able and fit to relieve the ſaid ſeveral pariſhes not able to provide for 
themſelves, as aforeſaid, then the juſtices at their general quarter 
Mons. ſpall rate and afſeſs as gforgſaid, any other of other pariſh, 


or out of any pariſh within the county. 43 El. c. 2. ſ. 3. 


F. 3G. K. and Percival!. Order of ſeſſions, reciting that the 
pariſh is- not able to maintain its own poor, nor any other pariſh 
within the hundred to contribute, therefore the Juſtices at the ſeſ- 
ſions tax other pariſhes in another hundred within the ſame county. 
It was moved to quaſh it, and inſiſted that the ſtatute gives no au- 
thority to the ſeſ ons to charge people out of the hundred, till tus 
Juſtices have inquired whether any pariſh in the hundred can con- 
tribute: The fifſt application to be to two juſtices, and the ſecond 9 

: | 7 c the 
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the ſeſſions. Parker Ch. J. I do not ſee, to what purpoſe it would 


be, for the two juſtices to make an order, only to adjudge that no 
pariſh within the hundred is able to contribute. We will preſume 
the ſeſſions is ſatisfied of that, and if the two juſtices ſhould 
make ſuch an adjudication, yet the ſeſſions muſt inquire into the 
truth of it; and if no order appears, which charges any pariſh 
within the hundred, it is a ſufficient ground for the ſeſſions to 
act. If the two juſtices had charged any pariſh within the hun- 
dred, that would have ſtopped the ſeſſions from proceeding ; 
and the fuffi-iency of the hundred depends on this, whether two 
juſtices have ever charged the hundred. IF the ſaid hundred 
ſhall not be thought by the ſaid juſtices able. — that is, if the 
two juſtices do not adjudge it ſo. If two juſtices ſhould adjudge 
the hundred not able, yet if other two juſtices adjudge the 
contrary, their charge would be good, and the ſeftions be ouſted 
of their juriſdiction, notwithſtanding the firſt adjudication. Eyre J. 
Here are two juriſdictions, that of the two juſtices, and that of 
the ſeſſions, and both are original juriſdictions. They are different 
in all reſpects, for the two juſtices have no power out of the 
hundred, nor the ſeſſions within it. There need be no appeal 
from an adjudication of two juſtices, for that would be to ap- 
peal from a nullity. And the order was confirmed. Str. 56. 


ii. How far parents and children are liable to nain- 


tain each other. 


1. The father and grandfather, mother and grandmother, and Parents and 
children of every poor, old, blind, lame, and impotent perſon, or children mut a- 


other poor perſon not able to work, being of a ſufficient ability, 
Hall at their own charges, relieve and maintain every ſuch poor 
perſon, in that manner, and according to that rete, as by the ju- 
flices , ſeſſions ſhall be afſefſed ; on pain of 20s. a month, 43 El. 
8 3h 3 8 | | | 

Which penalty ſhall go to the uſe of the pꝛor of the ſame pariſh, 
and be levied by ſome or one of the churchwardens or overſeers, by 
warrart from tauo ſuch juftices (1 Q.) by diflreſs; or in dict there- 


of, any two ſuch juſtices may commit the offend:r to the common gaol, 


there to remain avithout bail or mainpriſe, till the ſaid forfeitures 
ſhall be paid. . " 38 4 3 


Fatber and mother] T. An. Q. and Clentham. It was moved 
to quaſh an order upon the father in law, to maintain his wife's 
daughter, his wife being dead. By the whole court; Che huſband 
oupht to provide for the daughter in law during the wife's life, 
in the right of his wife; but when the wife dies, the relation is 
diſſolved, and he is not by any means obliged to provide for the 
daughter in law after her mother's death. Folcy 39. | 

E. 10 An. Q and Se. Botolpb's Aldgate, The ſingle queſtion 
vas, Whether the huſband -ſhall be chargeable to maintain his 
wite's children by a former huſband: And it was reſolved, he was, 
during the wife's life, in her right; but not after. F ley 42. 
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There was an order upon the mother, who was married to 4 
ſecond huſband, to maintain her children which ſhe had by the 
former huſband : But by the court, a feme covert cannot be char: 
ged, bat they ought to have charged her huſband. Foley 44. 

N. 7 G. 2. K. and Dempſon. Order upon the father to-main. 
tain the ſon's wife, after a divorce a meſa & thoro for aduhery, 
was quaſhed ôn the authority of K. and Munden (hereafter follow 
ing), ihe not being a natural relation of the father. Ser. 955. 


Greanifuther and grandmothcr] M. 7 C. K. and Reeve, The 
reputed grandfather or grandmother are not within the ſtatute, 
for a baſtard is filius populi. 2 Bulſir. 344. 


H. 7 C. Gerard's caſe. The queſtion was, Whether a grand. 


father is bound to maintain his grandchild in law, having no 


portion with his grandmother. F/hitlock and Croke Juſtices, both 
did agree, if he had a portion with the grandmother, he ought 10 
maintain her grandchild during her life; bat in this caſe it appear. 
ed that the grandfather and grandmother bad lived together 19 
vears, and tho' he had noibing with her, yet now by the wiſe's 
induſtry, they were of ability. Vhitloch thought, that be ought 
to provide for the grandchild during the grandmother's life; and 
Crete that he ought not. 2 Bur. 346. 


And children] F. 5 G. K. and Mund n. Order, reciting that 
unden had a good fortune with bis wife, and that her mother was 
poor, therefore he is ordered to provide for her. By Pratt Ch. |, 
The cafes which have hitherto been, were either where the 
judges were divided, or the matter came not directly in que. 
ſtion, or was only a cſe at a judge's chamber. It never came 
Judicially before the whole court till now. - And as it is res in. 
te gra, on conſiderat'on we are all of opinion, that the ſon- in- 
law is not bound, either within the words or intent of the ſla- 
tute, which provides only for natural parents. By the Jaw & 
nature, a man was bonnd to take care of his own father and 
mother. But there being no temporal obligation to inforce that 
law of nature, jt was found neceſſary to eſtabliſh it by act of 
parliament, and that can be extended no farther-than the law 
of nature went b-fore, and the Jaw of nature doth not reach 
to this caſe, And the order muſt be quaſhed. Sr. 190. But 
it doth not appear from this report, whether the wife was alive 
or dead. 1 


Ot every poor Perſon not able to æuert]! M. 13 W. St. Andrews 
Under/bofr and Jacob M nat de Breta, The defendant being 2 
Je-, had an only daughter, who was converted from [udailm, 
and embraced Chriſtianity. Whereupon the defendant turned her 
ont of 6007s, and refuſed to allow her any maintenance. On 
complain to the ſeſſions, they reciting that the was the daughter 
&f the deſendant, and that he was a man able to maintain her, 
made an order that the defendant (being very rich) ſhould allow 
her 254, a month. But becauſe they did not alledge that ſhe was 
poor, or likely to become chargeable, the order was quaſhed, 
I.. Ream. 699. N el 
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g. 1 6. K. and Gully, It was moved to quaſh an order of 
ſeions. The order ſer out, that one Mary Gulley was in a poor 
deſtitute condition, and that her father was able to maintain her, 
and tberefore they make an order upon him to allow her 2 5. 6 4. | 
a week, till further order. Objected, It did not appear, that 
ſhe was lame, blind, or unable to work; ſo that tho' ſhe was in a 
geſtitute condition, it might be becauſe ſhe would not work: And 
upon this exception the court quaſhed the order of ſeſſions. Foley 


Bring of a jufficient ability] H. 12 An. Q, and Hallifax. Or- 
der for the father-in-law to pay ſo much a week to his daughter- 
in-law, was quaſhed, becauſe it was not ſaid that he was of a 
ſufficient ability. Caſes S. 52. 8 
In that manner as by the juſtices in ſeſſions ſpall be aſſeſſed] E. 

Ar. Fenkins's caſe. Au order of ſeſſions was made, that the 
defendant ſhould pay 2 3. a week towards the ſupport of his fa - 
ther, till that court ſhould order the contrary. Which was held 
good; becauſe it was znd:-finite, and no ſet time limited: and if 
an eſtate happened to fall to him, they might apply to the juſtices ; . 
otherwiſe if a time was limited. 2 Saſk. 534. 


By the juſtices in ſeſſions] If the child live in the county of Mid- 
d:ſex, and be maintained by the pariſh there, and the grand- 
father lives in the county of Suffolk, the juſtices of Middle/ex can 
make no order therein, but the juſtices of the county of S»folkt 
muſt make order. 2 Bultr. 346. | 


As by the juſtices in ſe{fons ſhall be afſiffed] T. ꝙ An. Q. and 
Jones, There was an order for the grandmother to take care of 
her grandchildren, and by the order they fend the grandchildren 
to the grandmother. By the whole court, they cannot ſend the 
grandchildren to the grandmother ; but the juſtices ought to have 
made a rate upon the grandmother of ſo much a week. Foley 41. 
2. Whereas fometimes men run away, leaving their wives and Parents runnin 
children, and ſometi mes women run away, leaving their children, away. 
upon the charge of the pariſh, altho" ſuch perſons have ſome eftates 
which ſhould eaſe the pariſh of their charge, in whole or in part; 
It Gall be Iawuful for the churchwarden or averſeers, where any 


| ſuch wife, child, or children Hall be ſo left, on application to, and 


by warrant or order of two juſtices, to take and ſeize ſo much of the. 
guods and chattels, and receive fo much of the annual rents and pro- 
fits of the lands and tenements of fuch huſband, father, or mother, 
a: ſuch tauo juſtices ſhall erder and dire, towards the diſcharge of 
the pariſh or place, whire fuch ai, child, or children are left, 


for the bringing up and providing for ſuch avife, child, or children ; 


which warrant or order being confirmed at the next quarter ſe{ons, 
it Hall be laauful for the juſtices there, to make an order for the 
hurchwardens or overſeers, to diſpoſe of ſuch goods or chattels by. 
ſale or ot herauiſe, or fa much of them, for the purpoſes afareſaid, a 
the court ſhall think fit, and to receive the rents and profits, or fo 
much of them as Shall be ordered by the ſaid ſeſſiom, of his or ber 
londs and tent ments for the purpoſes aforeſaid. 5 G. c. 8. 1. 1. 
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And the ſaid churchwardens and overſcers ſhall be accountabl ty 
the juſtices at the quarter Mons for all ſuch maney as they ſhall þ 


receive. 1. 2. 5 | 
Ad further to compel huſbands and parents to maintain their 


own families, the law hath alſo provided, that al! perſons ruming 


away aut of their pariſhes, and leaving their families upon the pg. 
i, ſpall be geemed and ſuffer as incorrigible rogues. 7 J. e. 4. 
ſ. 8. | | 3 : 


And if a perſon doth but threaten to run away, and leave hi 
wife or children upon the pariſh ; he Hall, on conviction before 


one juſtice, by confeſſion, or oath of one witneſs, be committed to the 


bouſe correction, for any time not exceeding one month. 17 G. 2. 
c. 5. 2 : | 

And by the 7 J. c. 4. JF any man or woman ſhall threaten n 
run away and leave their families upon the pariſh, and the ſunt 
be proved by two avitneſſes on oath before two juſtices of that di. 


wifion; the perſon fo threatning ſhall be ſent to the houſe of cor. 


rectian (unleſs he can put in ſufficient ſureties for the diſcharge of the 
pari/>) ib re to be dealt with as a fturdy and wandring rogue, and 
te be delivered at the ſeſſions, and not otherwiſe. 1. 8. 


For the further maintenance of the poor, there are many fines 


and forfeitures payable to their uſe; as, for ſwearing, drunken- 


nels, deſtroying the game, and in many other inſtances, which 
are to be found under their proper titles. | 


Form of a poor rate. 
A N a/*fment for the neceſſary relief of the poor, and fir the 


other purpoſes in the ſeveral act: of parkament mentioned re. 
lating to the poor, for the f ariſb of in the county of ——— 


made and gſſeſſed the day of being the firſt rate at 
6 d. in the pound for the preſent year 2 
$4 1 5 5 ZI 
C. D. — — — — 0 0} 


And ſo forth. 
= Aſſeſſors, A. B. 7 Church- 

C. D. { wardens. 

E. F. ) Overſeers 6 

G- H. 0 the poor. 


Allowance of the rate. 
N E two of his majeſtys juſtices of the peace in and for th! 


Said county, one whereof is of the quorum, . a conſent 
unto and allow of this aſſefement Witneſs our hands the =— 
iy of —— _ | 1 7 


K. P. 


Warrant 


this 


Poor. (date) 


Warrant of diſtreſs for a poor rate. 


| To the churchwardens and overſeers of the poor 
Weſtmorland. ; of the pariſh of — in the ſaid county 
| OL ———— BR 


T7 HEREAS ia and by à rate and afſeſſment made, aſſeſſed, 

allowed, and publiſoed, according to the ſtatutes in that 
caſe made and provided, A. O. an inhabitant and occupier of an 
houſe in the ſuid pariſh of ——— was duly rated and aſſeſſed for 
and trwards the neceſſary relief of the poor of the ſaid pariſh for 
this preſent year the Jum of 3 8s. And whereas it duly appeareth 
unto us, tavo of his majeſty'i juſtices of the peace in and for the ſaid 
county, one whoreof is of the quorum, as well upon the oath of 
O. P. overſeer of the poor of the ſaid pariſh, as otherwiſe, that the 
ſaid ſum of 3 8. hath been lawfully demanded of the ſaid A. O. 
and that the ſaid A. O. hath refuſed and doth refuſe io pay the 
ſame : Theſe are therefore to require you forthwith ta make diſtreſs of 
the goods and chattels of him the ſaid A. O. And if within the 
ſpace of | faur] days next after ſuch diſtreſ by you taken, the 
ſaid ſum, together arith reafonable charges of taking and keeping 
the ſaid diftriſs, ſhall not be pœid, that then you do ſell the ſaid 
goods and chatiels ſo by you diſtrained, and out of the money ari- 
fing by ſuch ſale, that. you detain the ſaid ſum of and 


alſo your reaſonable charges of taking, keeping, and ſelling the ſaid 


diftreſs ; rendring to him the ſaid A. O. the overplus on demand, 
And if no ſuch diftreſs 'cau be made, that then you certify the 
ſame unto us, to the end that ſuch further proceedings may be had 
thercin, as to law doth appertain. Given under our hands and ſeals 


day of 


V. Of the relief and ordering of the poor. 


1. By the ſtatute of the 43 El. c. 2. the ſeveral pariſhes were 
required to maintain and employ their own poor, under the di- 
rection of two juſtices; in conſequence whereof, before the ſta- 
tute of C. 2. the juſtices were wout to fend the poor to their own 
pariſhes to be relieved and ordered: and there is no power given 
by either of thoſe ſtatutes, nor by any other (except in the caſe 


of certificate perſons, and in ihe cafe of contracting as is hercin 


after mentioned) to the. churchwardens or overſeers to relieve any 
perſons out of their own pariſh, much leis any obligation upon 
tiem to exerciſe that part of cheir office out of their own juriſ- 
diction. ps 
And in the caſe of Chypton and Rawiftock, E. 11 An. it was 
adjudged as follows: There was an order reciting, Whereas 


Poor to be main- 
tained within 
their own pa- 


ri ſhes, 


Jobn Saud rhn and his wife are laſt ſettled in Cqpton; theſe are 


to order you the churchwardens of Chhypten, to repair to the pariſh 
of Rawviſtoch, and to relieve them, being ſo ſick that they cannot 
be removed. By the court; The juſtices have no authority to 
end for officers qut of another pariſh, but the pariſh where the 

| poor 
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poor reſide are bound to maintain them as long as they continue 


with them. And by Poævell J. altho' they be not pariſhioners, yet 


they are to be relieved till they are carried to their own parih. 


Caf. of . 49. | | 


Order to be ta- 2. By the 43 El. c. 2. The churchwardens and overſeers, wa 


ken therein. the conſent of tawo juſtices (1 Q.) ſhall take order from time to ting 

| for ſetting to awork the children of all ſuch whoſe parents Sali wy 

by the ſaid churchwardens and overſeers, or the greater part of them 

be thought able to keep and maintain their children; and for fetting ty 

work all ſuch perſons, married or unmarried, having no meanz 10 

maintain them, and uſing no ordinary and daily trade; and for the 

weceſſary relief of the lame, impotent, old, blind, and ſuch uthes 
among them being poor, and not able to work, |. 1. 

And the ſaid juſtices, or one of them, ſhall ſend to the houſe of 

correction, or common gaol, ſuch as ſhall nat employ themſeluy ts 

work, being appointed thereunto as aforeſaid. 1. 4. 


Poor, and not able to wort} M. 3 G. K. and the inhabitants of 
Highworth. There was an order to pay 3s: weekly to a poor 
perſon, by the pariſh of Highworth, io long as he fhall continue 
poor. It was objected, that by the ſtatute it ought to appear that 
they are poor and impotent. Parker Ch. J. I favour theſe orders 


as much as I can, becauſe no body takes care to draw them up for 


the poor. But it muſt be quaſhed. Scr. 10. 

On the authority of this caſe, E. 3 G. K. and Stolegrſep, an 
order was quaſhed for the ſame fault. So, E. 4G. KX. and 7%. 
per, an order to maintain a daughter-in law. #4. 

Setting vp trades. 3. By the 3 C. c. 4. The churchwardens and overſcers may, ly 
the conſent of tao juſtices (1 Q.) within their reſpefive liniu, 
epherein ſhall be more juſtices than one; and where no move ſhall be 
than one, with the aſſent of that one juſtice, ſet up and uſe any irat, 
miſtery, or occupation, only for the ſetting on work, and better relief 
of the poor. ſ. 22. | 1 

Erecting cot - 4. The churchwardens and owerſeers, or the greater part of thin, 


tages. by the leave of the lord of the manor, whereof any waſie or can 


mon within their pariſb is parcel, and on agreement with him mad 
in writing, under his hand ſeal; or otherwiſe, according to any 
order to be ſet daun by the juſtices in ſeſſions, by like leave and agrte- 
ment of the lord in writing under his hand and ſeal, may build in ft 


and convenient places of habitation in ſuch waſte or common, at the. 


charge of the pariſb, or otherwiſe of the hundred or county as afirt- 
aid, to be rated and gathered in manner before expreſſed, convenient 
houſes of dwelling for the ſaid impotent poor; and may place inmates, 
or more families than one, in one cottage or houſe, notwithſtanding 
the flatute of the 31 El. Which cottages, or places for inmates, 
fall not be empliyed for any other habitation, but only for impotent 
and poor of the ſame pariſh placed there by the churchwardens and 
overſeers. 43 El. c. 2. 1.5. | | 
Overſeers may 5. It fhall be lawful for the churchabardens and owverſters, in 


eontract for the any pariſb, townſhip, or place, with the conſent of the major part 


— rag of the pariſhioners or inhabitants, in wveſlry, or other pariſh or pub. 


the poor. lick meeting for that purpoſe aſſembled, or of fo many of them «i 


foe 


þ all be fo aſſembled, upon uſual notice thereof firft given, 70 pur] 
place, and to com ract abith any perſon or perſons for the lodging, 


lig within ſuch pariſh, or (if none be there dwelling ) in the — 
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chaſe or hire any houſe or houſes, in the ſame pariſh, townſhip, or 


keeping, maintaining, and employing any or all ſuch poor in their re- 

Hive pariſhes, townſhips, or places, as ſhall defire to receive re- 
lief or collection, and there to keep, maintain, and employ all fuch 
poor perſons, and take the benefit of the work, labour, and ſervice 
of any ſuch poor perſons, who. ſhall be kept or maintained in any ſuch | 
houſe or houſes, for the better maintenance and relief of ſuch poor 
perſons, who all be there kept or maintained. And if any poor 
perſou ſhall refuſe to be lodged, kept, or maintained in ſuch houſe or 
houſes, he ſhall be put out of the pariſh book, and ſhall not be inti- 
tld to receive reli f from the churchwardeus and overſeers. q G. 
& 7. . 4. | | | 

4 40 ao here any pariſh or townſhip ſhall be too ſmall to purchaſe Two or mores 
or hire ſuch houſe or houſes, it ſhall be lawful for two or more ſuch places may Joie 
pariſhes, townſhips, or places, with the conſent of the major part of 
the pariſhioners or inhabitants of their reſpefive pariſhes, town- 
ſhips, or places, in weftry or other pariſh or publick meeting for that 
purpoſe aſſembled, or of ſo many of them as ſhall be fo aſſembled, 
upon . uſual notice thereof firſt given, and with the approbation of 
any juſtice of the peace dwelling in or near any ſuch pariſh, town- 
Hip, or place, fignified under his hand and ſeal, to unite in purcha- 
fing, hiring, or taking ſuch houſe, for the lodging, keeping, and 
maintaining of the poor of the ſeveral pariſhes, townſhips, or places 
fo miting, and there to keep, maintain, and employ the poor of the 
reſpeicve Fark 5a townſhips, or places fo uniting, and to take and 
have the benefit of the work, labour, or ſervice of any poor there 
left and maintained, for the better maintenance and relief of the 
poor there kept, maintained and employed. And if any poor perſon 
in the reſpeive pariſhes, townſhips, or places fo uniting, ſhall re- 
fuſe to be lodged, kept, and maintained in the houſe hired or taken 
for ſuch uniting pariſhes, townſhips, or places, he Hall be put out 
of the collection book, and not intitled to aſt relief. 9 G. c. 7. 
l. 4. RE | 4 1 | 

7. And it ſpall be laauful for the churchwardens and overſeers of The overſeers of 
any pariſh, townſhip, or place, with the conſent of the major part one place may 
of the pariſhioners or inhabitants of the ſaid pariſh, townſhip, or erer, —_ 
place, where ſuch houſe or houſes ſhall be purchaſed or hired for the vithout joining. 
purpoſes aforeſaid, in veſtry or other pariſh or publick meeting for that 
purpoſe aſſembled, or of ſa many of them as ſhall be þ afſembled, 
upon uſual notice thereof firſt given, to contract with the churchwar- 
dens and ovverſeers of any other pariſh, townſhip or place, for the 
haging, maintaining, or employing cf any poor perſon or perſons of 
ſuch other pariſh, townſhip, or place, as to them ſhall ſeem meet. 
And if any poor perſon of ſuch other pariſh, townſhip, or place, ſhall 
refuſe to be lodged, maintained, and employed in ſuch houſe or houſes, 
be ſhall be put out of the collection bock, and not be intitled to have 
reli). 9 G. K. 7 . | 8 

8. No perſon ſhall be allowed to have or receive collection at the Order of maine» 
charge of the pariſh, but by authority under the hand of one juſtice nance by the fa 


parts 
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parts wear or next adjoining, or by order of the juſtices in 72 


except in caſes of peflilential diſeaſes, plague, or ſmall pox 0 
families only as hall be therewith 2 3d! 3 2 c. 5 75 10 the « 
Anh no juſtice ſpall order relief to any poor perſon, until oath þ for t 
made before. bim of ſome matter, which be ſhall judge to be ang. m0 
2 a cauſe for baving ſuch relief; and that the ſame per ſen b ag uſefu 
bell, or. ſome other, applied for relief to the pariſbiour; at yoo 
ame vate or other publick meeting, or to two of the overſeers, 41d la F 
Was by them refuſed to be relieved ; and until ſuch juſtice hath fume have 
24 zoo of the overſeers to ſhew cauſe why ſuch relief fbould wy duci 
e geen," and the perſon ſo ſummoned hath been heard or made default place 
e, thre el be e,; cm 
Perſons relieved 9. And there e provided and kept in every pari, Pee 
— 1 entred in a wherein the names of all perſons who ph ca call 2 * hs 
| 1 gifireg, cuir the day and year when they were firſt admitted to have yan 
relief, and the occaſion which brought them under that neceſſity; Hwa 
and yearly. in Eaſter week, or as often as ſhall be thought convenient res 
f the pariſatoners ſhall meet in the veſtry or other uſual place of A perh 
| ing in the ; par, before whom the book Hall be produced, and all pari 
| perſons receiving collection to be called over, and the reaſons of thi 9 
taking reli examined, and a new lift made and entred. 3 W. * 
g. 11, C11. £258 . "ow 
Ard 10 officer ſhall (except upon ſudden and emergent occaſom ) 75 
bring to the account of the pariſh, any money he ſhall give to any wh 
Paar perſon who is not regifired in ſuch book, as a perſon intitled to 1 
receive collection; on pain of 51. by diſtreſs, by warrant of tuy = 
Jufiices, who ſpall have examined into and feard him guilty of fach we 
Hence; which ſaid ſum ſhall be applied to the uſe of the poor by di- Wy 
rection of the juſtices. q G. c. 7. ſ. 2. | GY 
And badged. 10. Moreover, Every ſuch perſon as ſhall be upon the collictin, ou 
and receive relief of any pariſh or place, and the wife and children * 
of any ſuch perſen cohabiting in the ſame houſe (ſuch child only ex- f 
ceptca, as foall be by the churchwardens and overfeers permitted to * 
live at bome, in order to attend an impotent and helpleſs parent) 
Hall upen the ſhoulder of the right ſleeve of the uppermoſt garment, 
in an open and viſible manner, wear a large Roman P, together 
with the firſt letter of. the name of the pariſh or place, wheredf ſuch . 
poor per ſon is an inhabitant, cut either in red or blue cloth, as by the A 
churchæauardens and overſeers ſhall be directed: And if any fuch pur 
perſon foall neglect or refuſe to wear fuch badge or mark, it ſhall be ang. 
awful for one juſtice to puniſh ſuch offender, cither by ordering his — 
allowance to be abridged, ſuf, ended, or withdrawn, or otheraciſe h Nt 
committing him to the houſe correction, to be whipt and kept ta par 
hard labour, not exceeding 21 days; And if any churchwarden or oer 
overſeer foal! relieve any ſuch poor perſon, not wearing ſuch badge, to be 
and be. thereof convicted on oath of one witneſs before one juſtice, ht 7 
Hall forfeit 208. by diſtreſs, half to the informer and half to the Foe 
poor. 8&9 W. c. 3o. ſ. 2. be 
Spirituous li- 11. By the 24 G. 2. c. 40. No ftirituous liguors fhail be fold 4 


yors not to be BE . 
— 8 ö J 15 1 eee 0 of A are for f arilo 2 
houſes, as is ſet forth Wore dt large, in the article relating to ſpirituous li- 

quors, under the title Excile. 
| One 
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One obſervation J ſhall here ſubjoin, in relation to the tute of Obſervration. 


the 9 G. c. 7. abovementioned, with regard to the contracting 
for the lodging, maintaining, and employing the poor together 
in one houſe; which is this, That as the beſt judgment-:of the 
uſefulneſs of any law muſt be drawn from experience, we may 
pronounce this act to be very beneficial, becauſe it hath been put 
in practice in many pariſhes and places with good effect 5 and I 
have from many years obſervation never known it to Fail of re- 
ducing the rates in a few years very conſiderably, ard in fome 
places near or e half. Upon which fact this conſequence ariſeth, 
that generally the poor are better regulated in large than in ſmall 
communities. And this ſuggeſts one bad effect of the clauſe in 
the ſtatute of the 13 & 14 C. 2. which ſubdivides the -pariſhes 
into townſhips ; whereby the ſeveral little villages in a pariſh, in- 
ſtead of being intent upon the employing and maintaining their 
poor, are often ſet by the ears together about ſettlements, when 
perhaps there is no diſpute at all but that the ſettlement is in the 
pariſh at large. Indeed where the pariſh is very extenſive, it 
may be convenient, or neceſſary, to ſubdivide. But, generally, 
it ſeemeth, that this practice hath been extended much t6o far. 
For the remedy whereof, it might be of uſe, to give the juſtices a 
power, and to require them, to lay together ſo many townſhips or 
pariſhes as ſhall be thought expedient, containing in the whole not 
leſs than ſuch a number of families, or not leſs than ſuch a yearly 
value of the eſtates. The benefits whereof would be theſe: 1. Sup- 
poſe ten ſmall townwips are laid together, juſt nine parts in ten of 
the ſquabbles about ſettlements will be prevented. 2. Nine parts 
in ten, or if the poor are maintained in ſeparate families as is fre- 
quently done, at leaſt ninety nine houſe rents in a hundred, will 
be ſaved. 3. Abundance of cottages will be deſolated, which 
now harbour nothing but beggars and thieves. 4. Leſs common 
will be deſtroyed, and wood conſumed, for fuel. And, 5. The 
poor will be better ordered. | 5 1 


Oath of a poor perſon wanting maintenance. 


A P. of in the pariſh of —— in the county of 
0 — maketh oath, that he is very poor and impotent, 
and not able to provide for himſelf and his family, and that his 
lawful ſettlement is in the ſaid pariſh of ———— aid that on 
—— {| he did apply for relief to the pariſhioners of the fail 
pariſh at a weftry (or other publick) meeting [or, to two of the 
overſeers of the poor of the ſaid pariſh] and was by them refuſei 
to & reve ůimao § ' R ! I EE. : 


* 


Taken and made before me — — 
one of his majeſty's juſtices | 7 
of the peace for the ſaid 
county, the day 


„ J. P. 


4 * 
[| F — 


1 Warrant 
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Warrant thereupon to ſummon the overſcers. 


8 'C To the conſtables of ——— in the pariſ 4 | / 
| Word. in the ſaid county, and to every of | 
| them. ts | oy uſu 
155 | ſen 
HERE AS A. P. of your pariſh hath this day made wi} 2 
before me one of his maicſtys guftices of the prac G. 
. in and for the ſaid county, that be the ſaid A. F. is very poor any A. 
impotent, and not able to provide for himſelf and his family; 2d Th 
that be the ſaid A. P. did an laft apply to the pariſbimne; yea 
of your ſaid pariſh at a weſiry (or other publick) meeting [or, h ane 
A. B. and C. D. two of the overſeers of the poor of the ſaid parif] an, 
and was by them refuſed to be relieved: Theſe are therefore t t. l 
guire you in his ſaid majefly's name, to ſummon two of the overſurt bin 
of the poor of tbe ſaid pariſh, to appear before me on fert off 
at the houſe of in in the ſaid county, at the hmy fi 
of in the forenoon of the ſame day, to ſhew cauſe why reliſ a 
ſhould not be given to the ſaid A. P. And be you then there with the 
this precept, to certify what you ſhall have done in the extcutin face 
Bereof. Given under my hand and ſeal the = Hay of —— the 
in the year 555 FY har 
. N | ples 
Order for maintenance. EI 4 

Weſtmorland. HERE AS A. P. f in the pariþp 
| of in the ſaid county of ——— 0o- 1 
man, hath made oath before me one of his majeſty's juſtice wit 
of the peace for the ſaid county, that he the ſaid A. P. is wery pur Citi 
and impotent, and not able to work ; and that he the ſaid A. P. dd 28a 
on laſt apply for relief to the pariſhioners of the ſaid pariß 8 
of at a veſtry (or, publick) meeting [or, to A. B. and "yn 
C. D. two of the overſeers of the poor of the ſaid pariſh] and wa; {ma 
by them refuſed to be relicved ; And whereas A. B. and C. D. over. f 
feers of the poor of the ſaid pariſh, have been duly ſummoned by ne, be ; 
to ſhew cauſe why relief ſhould not be given to the ſaid A. P. and othe 
have appeared before me in purſuance 'of ſuch ſummons, but have mt 4 
made any ſufficient cauſe to appear as aforeſaid [or, but have mad: 1 


default to appear before me according to ſuch ſummons] : I do thert- 
fore hereby order the churchwardens and overſeers of the poor of the of t 


faid pariſh, or ſome of them, to pay unto the ſaid A. P. the ſum — 
weekly and every week, for and towards his ſupport and inßa 
maintenance, until ſuch time as they ſhall be otheraiſe ordered ac- Wit] 
cording to law to forbear the ſaid allowance. Given under my baud peacy 
and ſeal at in the ſaid county, the — day of ——— lor, 

in tbe year . OY A 
follo 

7 

with 


5 Cont 
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Contract for maintenance. 


A T a fublick meeting of the inhabitants of the pariſb 7. 
A ir the county of or that purpoſe aſſembled, upon 
uſual notice thererf firſt gien; it is contracted by and with the con- 
ſent of the major part of the ſaid inhabitants ſo aſſembled as afore- 
ſaid, between A. B. and C. D. churchwardens, and E. F. and 
G. H. overſeers of the poor of the ſaid pariſh, of the one part, and 
A. M. 7 ii the ſaid pariſh, yeoman, of the other part; 
That he the aid A.M. ſhall and will during the ſpace of one whole 
year to commence from next enſuing, at his own proper coff 
and charges, in the houſe in which he now anvelleth, find, provide, 
and allzw unto all ſuch poor people as ſhall be lawfully intitled te 
relief and maintenance from the ſaid pariſh, and ſhall be brought unto 
bim by the churchwardens or overſeers of the poor aforeſaid, or any 
of them, or by their or any of their ſucceſſors for the time being, ſuf- 
ficient lodging, meat, drink, cloathing, employment, and other things 
neceſſary for their keeping and maintenance; And that in conſideration 
thereof, the ſaid churchwardens and overſeers of the poor, and their 
ſucceſſors reſpectiuely, all pay or cauſe to be paid to the ſaid A. M. 
the ſum of in equal proportions The ſaid A.M. ts 
have moreover and take unto himſelf the benefit of the ſaid poor peo- 
ples work, labour, and ſerwice during the ſaid term. In witneſs 
qvherecf the parties to theſe preſents have hereunto ſet their hands, 
the day of | | 


It may perhaps be requiſite to inſert a clauſe more particularly 
with reſpect to the article of c/oathing ; ſetting forth in what con- 
dition they ſhall go, and in what condition be delivered back 
again. e | 
As alſo, if they ſhall die; who ſhall be at the expence of bu- 
wing them, and what ſhall become of their cloaths and other 
{mall effects. | 5 ; 

As alſo, if they ſhall be rea&ory or ungovernable; who ſhall 
be at the charge of ſending them to the houſe of correction, or 
otherwiſe reducing them to good behaviour. A 

Ana other clauſes as there may be occaſion. 

If two pariſhes or townſhips ſhall join in ſuch contracting, it 
will be neceſſary to inſert in the contract, the conſent of a juſtice 
of the peace; as thus, | | 

-'- - - - by and with the conſent of the major part of the ſaid 
inhabitants ſo afſembled as aforeſaid reſpetively, and alſo by and 
with the conſent of J. P. eſquire, one of his majeſty's juſtices of the 
Peace for the ſaid county, dwelling in the ſaid pariſh of 
lor, near to the ſaid pariſhes, or townſhips of ] - - - » = 


;,Ad the afſent of the ſaid juſtics may be indorſed thereon, as 
ollows ; 


7 — eſquire, one of his majeftys juſtices of the peace for the 
within mentioned county f and dwelling in the within men- 
Oy * tioned 


— eager ego — 


—— — 


Account. 
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tioned pariſh of — lor, near to the within mentioned parify, 
or townſhips of — J conſent unto, allow, and approve of FY 


within written contract. Given under my hand and ſeal the 


* — 


VI. Of the overſeers account. 


1, By the 43 EI. c. 2. The churchwardens and overſeers ſhall, 
within four days after. the end of their year, and other overſeer; zu- 
minated, make and yield up to two juſtices (1 Q] a true and perfil 
account of all ſums by them received, or rated and aſſeſſed and my 
received, and alſo of ſuch ſtack as all be in their hands, or in ile 
Hands of any of the poor to work, and of afl other things concerning 


their office: And ſuch ſums of money as ſhall be in their hands, ſpall 


pay and deliver over to therr ſucceſſors: And the ſubſequent church. 
wardens or overſeers, by warrant from two ſuch juflices, may ly 
by diſtreſi and ſale of the offender's goods, the ſaid ſums or flock which 
ſhall be behind on any account to be made; and in d;fe& of ſuch di. 
frireſs, two ſuch juſtices may commit him to the common gaal, there 10 
remain without bail or mainpriſe, until payment of the ſaid ſum and 
flock: And alſo any ſuch two juſtices may commit to the ſaid priſm, 
every one of the ſaid churchwardens and overſeers, which hall re. 
Fuſe to account, there to remain without bail or mainpriſe, until be 
Habe made a true account, and ſatisfied and paid ſo much as upon the 
Said account ſhall be remaining in his hands. ſ. 2, 4. | 
And by the 17 G. 2. c. 38. it is enacted as follows: The church- 
wardens and overſeers ſhall yearly, within fourteen days after other 
overſeers ſhall be appointed, deliver in to the ſucceeding overſeer: a 
juſt account in writing, fairly entred in à book to be kept for that 
purpoſe, and figned by them, of all ſums by them received, or rated 
and not received; and alſo of all materials that fhall be in thir 
hands, or in the hands of any of the poor to be wrought, and of all 
money paid by ſuch churchwardens and overſeers ſo accounting, and of 
all other things concerning their office 3 aud foall alſo pay and deliver 
over all ſums of money and other things, which ſhall be in thi 
bands, to the ſucceeding overſeers ; which account ſhall be werifid 
by oath before one juſtice, who ſhall fign and atteſt the taking of the 
fame, at the fiot of the account, without fre; and the ſaid books 
Hall be preſerved by the churchwardens and overſeers, in ſont 
publick or other place within the pariſh or townſhip ; and they thall 
permit any perſon aſſeſſed, or liable to be afſeſſed, to inſpedi the Jamt 
at all ſeaſonable times, paying 6 d. for ſuch inſpectien; and ſpall 
upon demand give copies at the rate of 6d. for every 300 word, 
and ſo in propurtion. And if they" ſpall refuſe or neglect to make and 
yield up ſuch account werified as ofereſaid within ſuch time, er 
ſhall refuſe or neglem to pay over the money and other things in 
their hands ; any two juſtices may commit them to the common gael, 


till they Hall have given ſuch acccunt, or ſhail have paid and 


wielded up ſuch mancy and other things in their hands as eforcſaid. 
LI. 2, F | | 


——— en 
* 


Church: 


"ban ha 


Pooꝛz. (Account.) 


' Churchawardens] M. 15 C. 2. K. and Pecle. The churchwar- 
den was committed for refuſing to account, for all monies received 


and diſburſed by him, and of all ſuch things as concern his office. 


But upon an habeas corpus he was diſcharged ; for if he be com- 
mitted as overſeer, it muſt be ſo expreſſed in the nittimus, altho? 
to be overſeer be annexed to the office of churehwarden, for the 
juſtices have no power over him as churchwarden. 1 Keb. 574. 


Such money as ſhall be in their hands, all pay and deliver over 
to their ſucceſſors] M. 8 G. 2. K. and the juſtices of Somerſeiſbire. 
Mandamus to the juſtices, to grant a warrant for levying 301. 175. 
114. being the balance of the laſt overſeers account in their 
hands. They return, that true it is there was ſuch a balance, but 
that the veſtry had ordered them to retain it, and employ an at- 


torney to ſue for ſome charity money, and get it laid out for the 


benefit of the poor; that one Young was ſo employed, and the 
balance exhauſted in fees, and that the overſeers had engaged to 
pay Joung; and for that cauſe they had refuſed to grant the war- 


rant, But by the court, There muſt go a peremptory mandamus ; © 


for the ſtatute ſays, the balance ſhall be paid over to the new over- 


ſeers, under a penalty; and it is not in the power of the veſtry, 


to diſpenſe with the ſtatute. Str. 992. 


Until he hade made a true account] T. 2 W. The mayor and 
churchwardens of Northampton. The mayor committed the church- 
wardens, as overſeers of the poor, for refuſing to account, and the 
warrant of commitment concluded, antil they be duly diſcharged 
according to law. The court held the commitment void ; becauſe 
the warrant ought to conclude, there to remain until thry ſhall ac- 
count, as the ſtatute doth appoint. And the difference is, where 
a man is committed as a criminal, and where only for contumacy ; 
for in the firſt caſe, the commitment muſt be, until diſcharged ac- 
cording to law; but in the latter, until he comply and perform 
the thing required; for in that caſe, . he ſhall not lie till a ſeſſions, 
but ſhall be diſcharged upon performance of his duty. Carth. 15 3. 

2. And if any overſeer ſhall remove, he ſpall bifore his removal, 
deliver over, to ſome churchwarden or other overſeer, his accounts 
verified as aforeſaid, with all aſſeſſments, books, papers, money, 
and other things concerning his office ; and if any overſeer ſpall die, 
bis executors or adminiſtrators ſhall within 40 days after his deceaſe, 
deliver over all things concerning his office to ſome churchwarden or 
«ther overſcer, and ſhall pay out of the afjets all money remaining 


duc, which he received by wirtue of his office, before any of his other 
debts are paid. 17 G. 2. c. 38. ſ. 3. 


3. By the 43 EI. c. 2. I any perſon ſhall find himſelf. aggrieved Appeal againſt 


by any act dine by the ſaid overſeers or juſtices ; he may afpeal to 


the mo quarter ſeſſions, whoſe order therein ſhall bind all par- 
ties, 1. 6. © | 


And this power of appealing generally, doth not ſeem to be 


taken away by the ſtatute here next following ; but the ſame being 


only in the affirmative, it ſeemeth that they may both ſtand toge- 


tier, and that the appeal may be upon either of the ſtatutes. 


Vor. II. X And 
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VII. Penalty of overſeers for the neglect of 


And upon this ſtatute of the 43 El. the appeal is not limited to 
the next ſeſſions, but may be at any time after. x 
The other ſtatute abovementioned, with regard to this matter, 
is as follows: If any perſon Shall have any material objecting 10 
ſuch account or any part therecf, he may, giving reaſonable notice, 
appeal to the next ſeſſions ; but if reaſonable notice be not givin, they 
they ſhall adjourn the appeal to the next ſeſſions after; and the wut 
may award cfts to either party, as in caſes of ſettlements by the 
8 KS W. 17G. 2. c. 38. 1. 4. 

So that here is power to award coſts, if the appeal is to the 
next ſeſſions; but if the appeal is upon the 43 EI. and not to the 


next ſeſſions, there is no power in ſuch caſe to award coſts. 


And by the ſaid ſtatute of the 17 G. 2. c. 38. br all cor. 
porations or franchiſes, which have not four juſtices, perſons ag. 
grieved may appeal, if they think fit, to the next county ſeſſion, 
M. 4 An. ©. and Hedges. On appeal upon the ſtatute of 
the 43 El. againſt the allowance of the account by two juſtices, 
the ſeſſions ordered the overſeer to pay ſo much over, which 
they adjudged to be in his hands; and for not doing this, they 
committed him. But by the court; They ſhould have levied 
the arrears by diſtreſs and ſale, and in default of diſtreſs have 
committed him; for the ſeſſions muſt execute their judgment, in 
the ſame manner as the two juſtices mutt do. 2 Salk. 533. 

7. 76. K. and Bartlett. An order made at the ſeſſions rela- 


ting to accounts of overſeers, was moved to be quaſhed, becauſe 


it did not appear that the accounts had been before the juſtices out 
of ſeſhons, and they cannot come per ſaltum to the ſeſſions. On 
the other fide it was ſaid, that it appeared there was an allow- 
ance, for the appeal is ſaid to be againſt the diſburſements and th: 


aAllivoance thereof, which the court will preſume was regular. But 


by the court, It doth not follow, that this was an allowance by 
two juſtices, for the pariſh might do it; and therefore for want df 
juriſdiction this order mult be quaſhed. Str. 983. 


Allowance of the account. 


Weſtmorland. P ERUS ED and allowed (having been fri 
| figned and werified on oath by A. B. and C. D. 
ehurchwardens, and E. F. and G. H. overſeers of the poor By me 
one of his maj. fly's juſtices of the peace in and for the ſaid county, 
the of : - | | 1.2 


their duty. 


1. In general, Overſeers being negligent in their office, (all for- 
feit for every default 20 8. to the poor, to be levied by ſome or one 
of the church wardens or overſeers, by warrant of 2 juſtices (i Q. 
by dir,; or in defi thereof, any two ſuch juſtices may con. 
mit the Fender to the common gao!, there to remain without 7 


Poperv. 


or mainpriſe, till the ſaid forfeiture Hall be paid. 43 El. c. 2. 
. 2, 465 5 . | 
2. And by the 17 G. 2. c. 38. Any pariſh officers neglecting to 

obey any directions of that act, being convicted thereof on oath before 
tabo juſtices, in two kalendar months after the offence committed, 
foal forfeit not exceeding 5 I. nor l/s than 40 8. to the poor, by 
Ai ftrejs. G; 14. L 1 | | 8 

4 of in all actions to be brought in the courts at Weſtminſter, 
or at the aſſizes, for the recovery of any ſum miſpent or taken to their 
un uſe by the churchwardens or overſeers, the evidence of the pa- 
riſbioners, other than ſuch as receive alms, ſhall be admitted, 3 W. 
c. 11. f. 12. . | 


VIII. Indemnity of overſeers in the perform- 
ance of their duty. 
1. By the 3 5. and 21 J. c. 12. F any action be brought 


againſt any overſeer, or other perſon which in his aid, or by his 
commandment, fball do any thing concerning his office, he may plead 


the general iſſue, and if he recovers, he ſhall hade double cs: 


And ſuch action ſpall be laid in the proper county, and not elſe- 
wars.  : | 

2. And by the 43 EI. c. 2. Perſons ſued for any thing done on 
that act, may plead the general iſſue, and have treble damages with 
coſts, and that to be aſſeſſed by the ſame jury or writ to inquire of 
the damages . . 1 9. a 


Pope. See Popery. 


Popery. 

I. General obſervations. 

II. Popiſh ſupremacy oppoſed and aboliſhed. 

III. Concerning the pope's preſentation to benefices. 
IV. Bringing bulls and otber inſtruments from Rome. 
V. Popiſh books and relicks. 1 5 

Vl. Foreign education of papiſts. ere 

VII. Penalty of perverting others, or being perverted 

10 popery. | 5 
VII. Feſuits and popiſb priefts. 
TX. Saying aud hearing maſs. 
A. Penalties of 12 d. a Sunday, and 20 l. a month, 
for not going to church, 1 7 bo 
X 2 AT. Regi- 
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Poperv. 
XI. Regiſtring eſtates. 
XII. Inrolling deeds and wills. 
XIII. Double taxes. 


XIV. Papiſts not to come to court. 


VVV. Not to come within ten miles of London. 


VI. Papiſts confined to their babitations. 
AV IL. Not to inherit, or take by deviſe. 
XVIII. Shall not purchaſe. | 

AI. Shall not preſent to benefices. 
AX. Shall not teach ſchool. 
XXT. Diſabled as to offices, law, phyſick. 
XXII. Not to be executor, or adminiſtrator. 
XXIII. Not to be guardian. 
XXIV. Shall be deemed excommunicate. 
XV. Popiſb boptiſm. 
XVI. Popiſb marriage. 
XVII. Popiſb burial. 


AVI. Armour. 


XXIX. Horſes. 

AAA. Popiſh wife. 

XXXT. Heir of a popiſh recuſant. 
XXXII. Proteſtant children of ns | 


 XXXIIT. Oaths. 


XXXIV. Miniſter to preſent papiſts. 
AV. Recuſants conforming. 
XXVII. Eccigſiaſtical 7 uriſditFion. 


a General obſervations. 
ri is to be obſerved in a general, that popiſh recuſants are kable 


to all the forfeitures and diſabilities, and other inconveni- 
.ences, to which other recuſants are liable; and to many others, 


to which other recuſants are not liable. 


For to be a recuſant, doth not neceſſarily imply the being a 
papift : But a recuſant is any perſon who N to go to church 
and worſhip god, after the manner of the church of England: 
A popiſb recuſent, is a papiſt who ſo refuſeth : And a popiſb recu. 
ſant compi, is a papiſt legally convicted thereof. For the want 
of attending to which diſtinction, divers authors who have treated 
_ this ſubje&, have fallen into confuſion. 


4 KS) 2. There 


Popery. 

2. There are ſeveral ſtatutes made againſt recuſants in Q. Eli. 
zabeth's reign, and the former part of the reign of K. James the 
firſt, which are not reſtrained to popiſn recuſants only; but as there 
were few or no other recuſants but papiſts at that time, they have 
regard chiefly to perſons of that profeſſion : and therefore they are 
inſerted under this title: altho' the words of them do extend, and 


the act of toleration ſuppoſes them to extend, to all non-confor- 
miſts in general. But the force of them as to proteſtant diſſenters 


is taken away by that act. But no papiſt, or popiſh recuſant, 
ſhall have any benefit by the act of toleration. | 

3. The reader will obſerve from the dates of the ſeveral acts, 
how the penalties have from time to time been inforced and in- 
larged, upon every freſh attempt againſt the government; eſpe- 
cially at the ſeveral periods during Q. Elizabeth's reign, after the 

owder plot in the reign of K. James the firſt, and after the re- 
belion in 1715. One of the acts particularly, immediately after 
the powder plot, which will often occur in the following ſections, 
is, in the ſtatutes at large, a well penned act. It is much in the 
ſtyle of Lord Coke ; ſtrong, and clear: where tho' many words 
are uſed, yet none of them can be wanted. And probably it was 
drawn up by him. It brings the ſeveral laws together, which 
had been enacted on the ſubjects it treats of; and renders them all 
uſeleſs and dead, as much as if it had repealed them in expreſs 
words. And it may be a pattern in reducing into one general 
law, the ſeveral ſtatutes which on many heads are now become 
very numerous, and not a little confuſed. : 

4. In peruſing this whole title, wherein the laws againſt papiſts 
are brought clearly together in one view, it will occur poſſibly to 
remark, that they are many, and perhaps ſevere. But it ought 
to be conſidered withal, how proteſtants are treated in popiſh 
countries ; and that the offences intended to be guarded againſt by 
theſe laws, are not the ſtealing of an ox, or the burning of an 
houſe, or any other invaſion of private property, but dethroning 
the prince, and overturning the government. 3 

'Tis true, theſe laws in the preſent age have been permitted to 
ſleep in a great meaſure, and that even at a time when a rebellion 
was advancing, and a foreign invaſion attempted, in favour of a 
popiſn prince and government: but they are ſuffered nevertheleſs 
to continue in force; perhaps that it may appear to the enemies 
of our conſtitution, that if they are ſpared, it is not for want of 
power, but of inclination to puniſh. | | 


I. Popiſh ſupremacy oppoſed and aboliſped. 


1, Whoever ſhall affirm, that the king hath not the ſupreme 
authority in cauſes eccleſiaſtical, ſhall be excommunicated ipfo 
fas, and not reſtored but by the archbiſhop on his repentance. 

. | | | | 

2. By the ſtatute of the 27 Ed 3. ff. 1. c. 1. which is called 
the ſtatute of proviſors ; perſons ſuing in a foreign realm, or im- 
peaching judgment given in the king's court, ſhall incur a præ- 
nunire; that is, ſhall have a day giwen to appear in perſon to 

1 anſwer 
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Popery. 
anſwer to the contempt, and if they come not, they ſhall be out 
of the king's protection, their lands and goods ſhall be forfeited, 
and their bodies impriſoned, and ranſomed at the king's will, 

And if any bring into the realm a ſummons or excommunica. 
tion againſt any one executing the ſtatute of proviſors, he ſhall 
ſuffer pain of life and member. 13 R. 2. fl. 2 c. 3. 

3. And by the 5 EI. c. 1. If any perſon ſhall maintain the 
authority of the ſee of Rome in this realm, he ſhall incur a pre- 
munire for the firſt offence, and for the ſecond ſhall be guilty of 
high treaſon. Proſecution to be within a year. And the juſtices 
in ſeſſions may enquire thereof, and ſhall certify the ſame into the 
king's bench. J. 2, 3, 4, 10, 11. | 

4. And if any perſon ſhall put in practice to abſolve or with. 
draw any ſubjects from their allegiance, or if any perſon ſhall he 
willingly ſo abſolved or withdrawn ; he, his aiders and main. 
tainers ſhall be guilty of high treaſon. The trial to be at the 
aſſizes, or in the king's bench. 3 FJ. c. 4. J 22, 23, 25. 


III. Concerning the pope's preſentation to benefices. 


1. No perſon by authority from the court of Rome, ſhall di. 
ſturb any perſon of holy church, preſented or collated by the 
king or his ſubjects; on pain of fine and impriſonment. 25 L. 
5. Sn | | | 

2. None ſhall take any benefice of an alien, or convey money 
to him for the farm thereof; on pain of incurring a pr emunire, 
$33 . 

3. No alien ſhall purchaſe or occupy a benefice in England; 
on pain of a prænunire. 7 R. 2. c. 12. | | 
4. He that ſhall go out of the realm, to procure a benefice, 

ſhall be out of the king's protection; and the ſame ſhall be void. 
+ = of, yt | | 

5. If any perſon ſhall accept a benefice from the pope, he ſhall 
be baniſhed for ever, and his lands and goods forfeited. 13 R. 2. 
„. 

6. No proviſion of a benefice not vacant, made by the pope, 
and licenſed by the king, ſhall be available; but perſons endea- 
vouring to exclude the incumbent thereby, ſhall incur a prarft®” 

ave. 7 H. 4. c. 8. 3 H. 5. f. 2. c. 4. 


IV. Bringing bulls and other inſtruments from Rome. 


1. By the ſtatute of the 16 R. 2. c. 5. (which is the famous 
ſtatute called the ſtatute of promunire) If any perſon ſhall pur- 
chaſe, or bring into the realm, any bulls or inſtruments from 
Rome, or elſewhere, they ſhall incur a præmunire; that is to fay, 
they ſhall be put out of the king's protection; and their lands 
and goods ſhall be forfeit to the king ; and they ſhall be attached 
by their bodies, if they may be found, and brought before the 
king and his council, there to anſwer ; or elſe proceſs ſhall be 
awarded againſt them by præmunire facias (ſo called from thoſe 

words in the writ), 
3 | 2, But 


Popery. 


2. But by a ſubſequent ſtatute, if any perſon ſhall get or pub- 
lim any bull or inſtrument from Rame, he ſhall be guilty of high 
treaſon. And his aiders and comforters ſhall incur a præmunire. 
And concealing the ſame ſhall be miſpriſion of high treaſon. 13 
El. c. 2. J. 3, 4, 5. And the juſtices of the peace may enquire 
thereof, within a year and day. 23 El. c. 1. J 8. 


3M Popiſh books and relicks. 


1. If any perſon ſhall Have in his cuſtody any books called an- 
tiphoners, miſſals, grailes, proceſſionals, manuals, legends, pies, - 
portuaſſes, primers in latin and engliſb (except thoſe ſet out by 
K. H. 8.) couchers, journals, ordinals or other books for the ſer- 
vice of the church, not ſet forth by the king ; he ſhall forfeit for 
the firſt offence 40 s. for the ſecond 4 /. and for the third ſhall be 
impriſoned at the king's will. And the juſtices of the peace in 
their general ſeſſions may hear and determine the ſame. 3 & 4 
Ed. 6. c. 10. | | 

2. No perſon ſhall bring from beyond the ſeas, nor ſhall print, 


fell, or buy any popiſh primers, ladies pſalters, manuals, roſaries, 


popiſh chatechiſms, miſlals, breviaries, portals, legends, and lives 
of ſaints, containing ſuperſtitious matter, printed or written in 
any language whatſoever ; nor any other ſuperſtitious book printed 
or written in eng/i/5; on pain of 405. one third to the king, one 
third to him who ſhall ſue in any court of record, and one third 
to the poor of the pariſh where ſuch books ſhall be found ; and 
the books to be burned. 3 F. c. 5. / 25. 

3. If any perſon ſhall bring into the realm any agnus dei, eroſſes, 


pictures, beads, or ſuch like vain and ſuperſtitious things, from 


the biſhop of Rome, or any authorized by him to conſecrate the 
ſame, and offer them to any perſon to be worn or uſed ; both the 
bringer and receiver ſhall incur a præmunire: But if the receiver 
ſhall in one day's time deliver the ſame to a juſtice of the peace, 
or if ſuch” perſon to whom the ſame is offered ſhall carry the 
bringer before the next juſtice, or (if he cannot) ſhall diſcloſe 
the offender's name and place of abode or reſort, to the biſhop, 
or to a juſtice of the peace, he ſhall not incur ſuch præmunire. 
And in ſuch cafe, the juſtice in 14 days ſhall fignify the ſame to 
ons of the privy council, on pain of incurring a præmunire. 13 
e, ., $3 | 

4. And two juſtices of the peace (and mayors and other chief 
efficers in corporations) may ſearch the houſes and lodgings of 
every popiſh recuſant convict, or of every perſon whoſe wife is a 
popiſh recuſant convict, for popiſh books and relicks of popery: 


and if any altar, pix, beads, pictures, or ſuch like popiſh relicks, 


or any popiſh book, ſhall be found in their cuſtody, as in the opi- 
nion of the ſaid juſtices, mayor, or other chief officer, ſhall be 
thought unmeet for ſuch recuſant to have or uſe, the ſame ſhall be 
preſently defaced and burnt, if it be meet to be burned; and if it 
be a crucifix, or other relick of any price, the ſame to be defaced 
at the ſeſſions, and returned to the owner, 3 A c. 5. J 26. 


X 4 | V. Farign 
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VI. Foreign education of papiſts. 


1. If any perſon ſhall contribute, or ſend over ſea, any m 
or other relief to any ſeminary abroad; he ſhall incur a premunire, 
.. | EE 

2. They who be in ſeminaries abroad, ſhall return in ſix months 
after proclamation, and conform in two days, before the biſhop, 
or two juſtices of the peace; otherwiſe, if they return at all, 


without ſubmiſſion, they ſhall be guilty of high treaſon. 27 EI. 


53 EE 

3. If any perſon ſhall go, or ſend any perſon, beyond the 
ſeas, to be popithly educated, who ſhall be there ſo inſtructed, or 
ſhall ſend any money or other thing for that purpoſe ; he ſhall, 
on conviction before the judges of the king's bench, or of aflize, 
be diſabled to be plaintiff in any action, or to be committee of 
any ward, or executor, or adminiſtrator, or capable of any le- 
gacy or deed of gift, or to bear any office ; and ſhall forfeit his 
goods, and ſhall torfeit his lands during life. But if he ſhall con 


form in 6 months after his return, he ſhall be diſcharged. 3 C. 


RVS c 
4. Children, not being ſoldiers, mariners, merchants, or their 


apprentices or factors, departing the realm, on account of educa- 


tion, or otherwiſe, without licence from the king, or fix of the 
privy council, ſhall take no benefit by any gift, conveyance, de- 
ſcent, deviſe, or otherwiſe, of any lands or goods, until they 
conform. 3 F. c. 5. J. 16. And perſons ſending any ſuch child 
over ſeas, without licence, ſhall forfeit 100/. to him who ſhall 


Z | 
1 5. No woman, or child under 21, except ſailors or factors, 
ſhall paſs over ſea without licence of the king and council; on 
pain that the officer of the port ſhall forfeit his office and his 
goods, the owner of the ſhip his veſſel, and the maſter his goods 


and be impriſoned 12 months. 1 F. c. 4 / 8. 


6. No perſon, not bred up by his parents in the popiſh reli- 
gion, ſhall breed up or ſuffer his children to be bred up in the 
popith religion; on pain of being diſabled to bear any office, and 
of ſuch children alſo being diſabled to bear any office until they 
ms; arCz.c2/8.- | 


VII. Penalty of perverting others, or being perverted 


to popcry. 


If any perſon ſhall put in practice to reconcile any ſubjedts to 


popery, or if any perſon ſhall be willingly ſo reconciled ; he, his 


aiders and maintainers, ſhall be guilty of high treaſon. The trial 
to be at the aſſizes, or in the king's bench. 3 J. c. 4. J 22, 
A | | | 


J. III. Tc/aits 


ſue in any court of record. 3 F. c. 5. J 16. 11&12W. c. 4. 


"ſuits 


Poperp. 
VIII. Feſuits and popiſh priefts. 


1. No jeſuit or popiſh prieſt ſhall come into or be in the realm, 
on pain of high treaſon ; unleſs he conform. 27 El. c. 2. f 2, 

10. | | 
a 2. And if any perſon ſhall knowingly receive or relieve any 
ſuch, he ſhall be guilty of felony without benefit of clergy. 27 
El, c. 2. /. 4. 

3. af if any perſon, knowing ſuch jeſuit or prieſt to be in 
the realm, ſliall not in 12 days diſcover. the ſame to a juſtice of 
the peace or other higher officer, he ſhall be fined and impriſoned 
at the king's pleaſure. And if ſuch juſtice or other officer ſhall 
not in 28 days give information thereof to one of the privy coun- 
ci, he ſhall forfeit 200 marks, 27 El. c. 2. f 13. | 

4. And a ſuſpected jeſuit or popiſh- prieft, being lawfully exa- 
mined, and refuſing to anſwer whether he be a jeſuit or popiſh 
prieſt, ſha}l be impriſoned till he make direct and true anſwer. 

+8]. 6 $: 6 8h | 
gh 5. And the perſon who ſhall firſt diſcover, to any juſtice of the 
peace, any perſon who ſhall entertain or relieve any jeſuit, ſemi- 
nary, or popiſh prieſt, within 3 days after the offence ; ſo that by 
reaſon of ſuch diſcovery any offender ſhall be taken and convicted; 
ſuch perſon ſhall not only be freed from any penalty for ſuch of- 
fence, if himſelf be an offender therein, but ſhall alſo have the 
third part of the forfeitures if they do not exceed 150 J. and if 
they do exceed 150 J. then he ſhall have 50 1. 3 J. c.;./ 1. 

6. If any perſon ſhall apprehend any popiſh biſhop, prieſt, or 
jeſuit, and proſecute him till he be convicted of exerciſing any 
part of the office or function of a popiſh biſhop, or prielt, he 
ſhall receive from the ſheriff 100 J. reward. 11 C12 V. c. 4. 
. ; | 

7. If any popiſh biſhop, prieſt, or jeſuit, ſhall exerciſe any 
part of the office or function of a popiſh biſhop or prieſt (except 
in foreign miniſters houſes), he ſhall be adjudged to perpetual im- 
priſonment. 11 & 12 V. c. 4. J 3, 5. : 
8. If any perſon ſhall contribute, or ſend over ſea, any money 
or other relief to any jeſuit or popith prieſt ; he ſhall incur a præ- 
nunire. 27 El. c. 2. ſ. 6. 


IX. Saying and hearing maſs. 


1. If any perſon ſhall ſay or fing maſt, he ſhall forfeit 200 
marks, and be impriſoned for a year, and till paid ; 

And if any perſon ſhall wilfully Bear maſs, he ſhall forfeit 100 
marks, and be impriſoned for a year ; 

The forfeitures to be one third to the king, one third to the 
poor, and one third to him who ſhall ſue in any court of record. 
And if not paid in 3 months after judgment, he ſhall be com- 
mitted till he pays, or conforms. And the ſeſſions may determine 
the ſame,” 23 El. c. 1, J 4, 9, 10, 11. 


. 
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2. If any popiſh bi/op, prief, er jeſuit ſhall fay maſs, except 
in foreign miniſters houſes, he ſhall be adjudged to perpetual im. 
priſonment. 11 C12 V. c. 4. / 3,5. . 

3. And the perſon who ſhall firſt diſcover to any juſtice of the 
peace any maſs to have been ſaid, and the perſons that were pre. 
ſent thereat, and the prieſt that ſaid the ſame, or any of them, 
within 3 days after the offence, and by reaſon of ſuch diſcovery 
any offender is taken and convicted; ſuch perſon ſhall not only 
be freed from any penalty for ſuch offence, if himſelf be an of. 
fender therein, but ſhall alſo have the third part of the forfeiture, 
if they do not exceed 150 J. and if they do exceed 1501. then 
he ſhall have 50 J. and after conviction of the offender, he ſhall 
have a certificate from the judges, or juſtices of the peace before 
whom the conviction ſhall be, directed to the ſheriff or perſon 
who ſhall ſeize the goods, or levy the forfeiture, commanding him 
to pay the ſame. 3 F. c. 5. / 1. | 

4. And conveyances made by recuſants to evade the penalties 
for ſaying or hearing maſs, ſhall be void. 29 E/. c. 6. / 1. 


X. Penalties of 12d. @ Sunday, and 201. 4 month, 
for not going to church. 


1. All perſons, having no lawful or reaſonable excuſe to be 
abſent, ſhall reſort to their pariſh church or chapel, or upon rea. 
ſonable let thereof, to ſome uſual place where divine ſervice ſhall 
be performed, according to the liturgy and practice of the church 
of England, upon every Sunday and holiday; on pain of puniſh: 
ment by the cenſures of the church, or of forfeiting to the poor 
for every offence 1 5. to be levied by the churchwardens by way 
of diftreſs. 1 El. c. 2. .. 14, 24. Except difſenters qualified by 
the act of toleration, who reſort to ſome congregation of religious 

worſhip allowed by that act. 1. c. 18. /. 2, 16. 

And he who is abſent from his own pariſh church, ſhall be put 
to prove where he went to church. 1 Haw. 13. 

And one juſtice, on proof (in one month after default) by con- 
| Fefſion, or oath of witneſs, may call the party before him; and if 
he ſhall not make ſufficient excuſe, and due proof thereof, to the 
ſatisfaction of the juſtice, ſuch juſtice ſhall give warrant to the 
churchwarden to levy 12 d. to the uſe of the poor of the pariſh, 
for every default, by diſtreſs and ſale, rendring the overplus. For 
want of diſtreſs, commitment till paid. 3 F. c. 4. J 27, 28. 

2. Every perſon above the age of 16 years, who ſhall not re- 
oy to ſome church, chapel, or uſual place of common prayer, 

eing convicted thereof before the judges of aſſize, or juſtices of 
the peace in their open quarter ſeſſions, ſhall forfeit 20 J. a month, 
one third to the king, one third to the maintenance of the poor 
of the pariſh, and of the houſes of correction and of impotent 
and maimed ſoldiers, as the lord treaſurer, chancellor, and chief 
baron of the exchequer ſhall order, and one third to him who 
ſhall ſue in any court of record. If not paid in 3 months after 
judgment, he ſhall be impriſoned till he pay, or conform himſelf 
to go to church. 23 El. c. 1. J 5,11. 29 El. c. 6. / 780 
| - 5 Ote; 
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* Theſe two laſt ſtatutes, by inflicting 20 J. for a month's 
abſence, diſpenſe not with the forfeiture of 12 4. on the former 


fatutes for the abſence of one Sunday; for both may well ſtand 
together ; and the 12 4. is immediately forfeited upon the ab- 


ſence of each particular day. 1 Haw. 13. 

And every offender in not repairing to church, being once 
convicted, ſhall pay into the exchequer at Eaffer or Michaelmas 
term which ſhall firſt happen after the conviction, 20 J. for ev 
month contained in the indictment; and ſhall alſo afterwards, 
without any other indictment or conviction, pay into the exche- 
quer at every Eafter and Michoelmas term 201. for every month 
till he conform ; except where the king may refuſe the ſame, and 
take two parts of the lands as hereafter is mentioned. 3 FJ. c. 4. 

4. And every conviction recorded, ſhall by the court be cer- 
tühed into the exchequer, and if default ſhall be made in any 
part of payment, the king may by proceſs take the goods, and 
wo parts of the lands of the offenders. 3 7. c. 4. J. 9. 

5. Alſo the king may refuſe the penalty of 20 /. a month for 
not coming to church, and in lieu thereof may ſeize two parts of 


the offender's lands, and keep them till he conform. 3 F. 0. 4. 


10, 11. | 
; 6. And where ſeizure ſhall be made of two parts of the lands, 
for the penalty of 20 J. a month, ſuch two parts ſhall, according 


to the extent thereof, go towards payment, but the third part 
And when the recuſant ſhall die, 


and the ſaid penalty not paid, the king ſhall keep the two parts, 

until the whole be thereby, or otherwiſe, paid. 17. c. 4. J 5. 
7. And if ſuch recuſant have not lands of 20 marks a year, 

or goods worth above 40 J. and ſhall not conform in 3 months, 


| being thereto required by the biſhop, or a juſtice of the peace, 


or the miniſter, he ſhall abjure the realm before two juſtices of 
the peace or the coroner; who ſhall enter the ſame of record, and 
certify the ſame at the next aſſizes. 35 EJ. c. 2. / 8, g. 

And if he ſhall refuſe to abjure, or not depart, or return, he 


J. io. 
But married women ſhall not be obliged to abjure, but they 
ſhall be ſubject to all the other penalties. 35 Fl. c. 2. J. 19. 
8. And every perſon who ſhall retain in his ſervice, or ſhall 
relieve, keep, or harbour in his houſe any ſervant, ſojourner, or 
ſtranger, who ſhall not repair to church, but ſhall forbear for a 


month together, not having reaſonable excuſe, ſhall forfeit 10 J. 


for every month he ſhall continue in his houſe ſuch perſon ſo for- 
bearing, And the ſeſſions may hear and determine the ſame. 
JE. 4. E 35 36. | 

9. And conveyances made by recuſants to evade the penalties 
for not coming to church, ſhall be void. 29 El. c. 6. /. 1. 


10. And the juſtices in ſeſſions ſhall have power to enquire, 
hear, and determine of all recuſants and offences for not repairing 


to church; and ſhall have power at the ſeſſions where an indict- 
Ment is taken for ſuch oftence, to make proclamation, by which 
| | | : it 


ſhall be guilty of felony without benefit of clergy. 35 EI. c. 2. 
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it ſhall be commanded that the body of the offender ſhall be rendreg 
to the ſheriff, bailiff, or gaoler, before the next ſeſſions ; And if 
he ſhall not appear of record at the next ſeſſions, then upon ſuch 
default recorded, he ſhall ſtand convicted. 3 7. c. 4. / », 
11. And no indiftment or other proceeding againſt recuſant 
Mall be reverſed (unleſs they conform) for any want of form, nor 
by any thing but by direct traverſe to the point of not coming to 
church. 3 J. c. 4. / 16. 

12. But every perſon who ſhall uſually on Sundays have in his 
houſe divine ſervice as eſtabliſhed by law, and be thereat himſelf 
uſually preſent, and ſhall 4 times a year at leaſt go to the patih 
church or other common church or chapel, he ſhall not incur ary 
penalty for not repairing to church. 23 El. c. 1. .. 12. And this 
alſo ſhall not extend to proteſtant diſſenters, who reſort to ſome 
place of religious worſhip allowed by the act of toleration. 1% 
c. 18, 

13. And the churchwardens and conſtables ſhall (on pain of 
201.) preſent at the quarter ſeſſions once a year, the monthly ab- 
ſence from chureh of all recuſants, and the names and ages of 
their children, above 9 years of age, and the names of their fer. 
vants. And the preſentments ſhall be entred by the clerk of the 
peace without fee, on pain of 40s. And if the party preſented 
ſhall be indicted and convicted, fuch churchwarden or conſtable 
ſhall bave a reward of 405. to be levied of the recuſant's goody 
by warrant of the juſtices in ſeſſions. 3 F. c. 4. J. 4, 5, 6. 


AI. Regiſtring eſtates. 


1. Every perſon being a popiſh recuſant, or papiſt, or educated 


in the popiſh religion, or whoſe parent or parents ſhall be a papiſ 
or papiſts, or who ſhall uſe or profeſs the popith religion, ſhall 
within 6 months after he ſhall be of the age of 21, take the oaths 
of the 1 G. c. 13. and make the declaration againſt popery of the 
30 C. 2. in one of the courts at W:/tminfter, or the quarter ſeſ. 


fions ; or in default thereof, ſhall within 6 months afterwards, and | 


within 6 months after he ſhall come into the poſſeſſion of any 
lands, regiſter the ſame; where they lie; who is the poſſeſſor of 
them; what eſtate he hath in them; the yearly rent, if let; if 
lett upon leaſe, who made it, what rent, what fine ; the time 
when regiſtred ; in a parchment book or roll to be kept by the 
Clerk of the peace. 1G. fl. 2. c.55. / 1, 

2. And ſuch lands ſhall be regiſtred in the county, where the 
houſe thereupon ſtands. 3 C. c. 18. /. 3. 

3. And his name ſhall be ſubſcribed to the regiſtry, in the pre- 
ſence of two juſtices in open ſeſſions, by himſelf or his lawful at- 
torney (the warrant of attorney to be proved by two witneſſes, 
and entred of record); and two juſtices ſhall ſubſcribe their names 
as witneſſes (on pain of 20 l.) that the entry was duly made. And 
the clerk of the peace ſhall, on application made ten days at leak 
before the ſeſſions, enter the ſame before ſuch ſeſſions; who fhall 
have 3 d. for every 200 words of the regiſtry and entry of record, 


and for every copy thereof, and for any one comparing the lone 
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with the originals ; and 4 d. for every ſearch. And if he neglect 


or refuſe to do his duty herein, he ſhall forfeit his office. 1 G. 


ft. 2. c. 55: J. 


1 | 
4. Perſons not qualifying, or not regiſtring, or not regiſtring 
truly, ſhall forfeit ſuch lands, or the value thereof, two thirds to 
the king, and one third to him who ſhall ſue for the ſame at the 
common law, or in chancery. 1G. f. 2. c. 55. J t. 
But no action for any forfeiture for not regiſtring, or for re- 
ziſting fraudulently, ſhall be brought after two years after the of- 
fence committed. 3 C. c. 18. / 2. | 


VII. Inrolling deeds and wills. 


1. No manors, lands, tenements, or hereditaments, or any in- 
tereſt therein, or rent or profit thereout, ſhall paſs, alter, or 
change from any papiſt, or perſon profeſſing the popiſh religion, 
by any deed or will, except ſuch deed within 6 months after date, 
and ſuch will within 6 months after the death of the teſtator, be 
inrolled in one of the courts of record at Y:frminfter, or within 
the county where they lie, by the cuſſos rotulorum, and two juſti- 
ces of the peace, and the clerk of the peace, or two of them at 
leaſt, whereof the clerk of the peace to be one. 3 G. c. 18. 76. 

2, But leaſes made by papiſts to proteſtants, whereon the full 
yearly value, or the ancient or moſt accuſtomed yearly rent or 
more ſhall be reſerved, need not to be inrolled. 10 G. c. 4. 
J 19. | 

3. And by the 28 G. 2. c. 10. ſuch deeds and wills ſhall be 
good, if they be inrolled before Jan. 1. 1756, if advantage hath 
not been taken of the default before Jan. 11. 1755. And there is 
generally the like clauſe of indemnity in ſome act of parliament 
every two or three years. > 

4. Alſo no purchaſe made for full and valuable conſideration, 
by and for the ſole benefit of any proteſtant, ſhall be avoided for 
or by reaſon that any deed or will, thro' which the title is derived, 
hath not been inrolled ; ſo as no advantage was taken thereof be- 
fore the purchaſe, and ſo as no decree or judgment hath been ob- 


tained for want of ſuch inrollment. 28 C. 2. c. 10. 


XIII. Donble taxes. 


By the land tax acts, papiſts and reputed papiſts, being of 18 
ears of age, who ſhall not have taken the oaths of allegiance, 
ſupremacy, and abjuration, ſhall pay double land tax. ä 


X IW. Papiſts not to come to court. 


1. No popiſh recuſant convict ſhall come into the court or houſe 
Where the king or his heir apparent ſhall be (unleſs commanded 
by the king or council); on pain of 100 J. half to the king, and 
half to him who ſhall diſcover and ſue for the ſame in any court 
of record. 3 J. c. 5. J 2. | | 


2. And 


 Popery. 


2. And if any member of either houſe of parliament, not % 
ving taken the oaths of allegiance and ſupremacy, and made 0 
ſubſcribed the declaration againſt popery, ſhall come into the king, 
nce, or the court or houſe where he is (without licence fo 

fix of the privy council), he ſhall ſuffer as a popiſh recuſant col. 
vict. and ſhall be diſabled to hold any office, or to vote in eithe 
houſe of parliament, or to be plaintiff, guardian, executor, 3d. 
miniſtrator, or to take any legacy or gift, and ſhall forfeit 5000 
to him who ſhall ſue. 30 C. 2. fl. 2. c. 1. „ 


XV. Not to come within ten miles of London. 


1. All popiſh recuſants who ſhall come, dwell, or remain, 
within the city of London, or within ten miles thereof, who fl! 
de indicted or convicted of ſuch recuſancy, or who ſhall forbexr 
going to church to hear divine ſervice for 3 months, ſhall within 
ten days after ſuch indictment or conviction, depart from the faid 
City, and ten miles compaſs of the ſame ; and ſhall alſo within the 
ſaid time deliver up their names to the lord mayor, if they dyel 
within the city or liberties thereof; and if they dwell in any other 
county, within ten miles of the city, they ſhall. deliver up their 
names to the next juſtice ; on pain of 100 J. half to the king, and 
half to him who ſhall ſue. 3 J. c. 5. J 4. 
2. And for the better diſcovering of papiſts within ten miles of 
London, every juſtice in the neighbouring counties, ſhall cauſe to 
be arreſted and brought before him every ſuch perſon within the 
. faid limits, not being a merchant foreigner, as are or are reputed 
to be papiſts (except ambaſſadors ſervants), and tender to him the 
declaration againſt popery of the 30 C. 2. which if he ſhall refule 
to make and ſubſcribe, and afterwards continue within ten miles 
of London, he ſhall ſuffer as a popiſh recuſant convict. The juſtice 
to certify ſuch ſubſcription, or refuſal, into the king's bench, or 
to the next quarter ſeſſions. 1 V. c. 9. | 


VI. Papiſts confined to their habitations. 4d 


1. Every perſon above 16 years of age, being a popiſh recu- 
ſant, and having any certain place of abode, who being convid. 
ed for not repairing to ſome church, chapel, or uſual place of 
common prayer to hear divine ſervice there, but forbearing the 
ſame contrary to law, ſhall within 40 days next after the convic- 
tion (if he be within the realm, and not hindred by impriſonment, 
by command of the king or council, or by ſickneſs, and in ſuch 
caſe in 20 days after the removal of ſuch impediment) repair to 
his uſual dwelling, and ſhall not remove above five miles from 
thence, unleſs he be licenſed as is herein after directed, on pain of 
forfeiting his goods, and alſo to the king his lands during lile, 
unleſs they be cuſtomary or copyhold, and then to the lord of the 
manor. 35 El. c. 2. J. 3,5. | | 8 
And it ſeemeth that theſe ſhall be computed according to the 
Engliſs manner, allowing 1760 yards to a mile, and that the 


ſame ſhall be reckoned not by ſtreight lines, as a bird or * 
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t ha. may fly ; bat according to the neareſt and moſt uſual way. 1 Haas: 
5 855 Having repaired to their dwelling, they ſhall within 20 days 
from notify their coming, and preſent themſelves, and deliver their 
con- nue names in writing to the miniſter of the pariſh and to the con- 


fable, and the miniſter ſhall enter the ſame in a book. 35 El. 


2. J b. | | 
, ar” after, the miniſter and conſtable ſhall certify the ſame 


in writing to the next ſeſſions ; and the clerk of the peace ſhall 
enter the ſame in the rolls of the ſeſſions. 35 EI. c. 2. f. 7. 

4. But if ſuch perſon reſtrained ſhall be urged by proceſs, 
or be bound to appear in any of the king's courts, or be ſent 
for by the council, or be bound to render his body to the ſheriff 
on proclamation, he ſhall incur no penalty for removing for ſuch 


purpoſe. 35 EL. c. 2. J 13, 14. 


within 5. Alſo, popiſh recuſants confined to their habitations by the 
ie faid 35 El. may be licenſed to remove, 

bin the {1) By the king. | | | 

7 dwell (2) By three or more of the privy council, in writing under 
y other their hands; who may give licence to ſuch recuſant to travel out 
p their of the compaſs of five miles, for ſuch time as ſhall be contained 


niles of (3) If ſuch recufant ſhall have neceſſary occaſion or buſineſs ; 

aule to then, upon licence in writing under the hands and ſeals of four of 

hin the the next juſtices of the county or place, with the aſſent in wri- 

reputed ting of the biſhop; or of the lieutenant, or a deputy lieutenant 

im the of the county reſiding therein, under their hands and ſeals ;. in 

Il refuſe which licence ſhall be ſpecified both the cauſe of the licence, and 

n miles the time how long the party licenſed ſhall be abſent in travelling. 

e juſtice attending, and returning: In ſuch caſe, the perſon ſo licenſed 

nch, ot may travel about ſuch his neceſſary buſineſs, and for ſuch time as 
ſhall be compriſed in the licence; he firſt taking oath before the 
ſaid four juſtices, or any, of them, that he hath truly informed 
them of the cauſe of his journey, and that he ſhall not make any 
cauſeleſs ſtay. And ſuch perſon departing above five miles, not 

ſh recu- having ſuch licence, and not having taken ſuch oath, ſhall incur 

_— the penalty of the 35 El. abovementioned. 3 J. c. 5. J. 7. 

place 0 . | 

_ AV II. Not to inberit, or take by deviſe. 

0 | | 

onment, if any perſon educated in the popiſh religion, or profeſſing the 

in ſuch fame, ſhall not within ſix months after he ſhall be 18 years of 

repair io age, take the oaths of allegiance and ſupremacy, and ſubſeribe 

les from the declaration of the 30 C. 2. in the chancery, king's bench, 

n pain of or quarter ſeſſions, he ſhall (in reſpe& of himſelf, but not of 

ring .life, his heirs) be incapable to inherit or take any lands, by deſcent, 

d of the deviſe, or limitation; but the next of kin, being a proteſtant, 

fall have the ſame, 11 & 12 V. c. 4. J. 4. 

ng to the : 

that. the 

or arrow 


in the licence, for their travelling, attending, and returning, and 


without any other cauſe to be expreſſed in the licence. 


VIII. Shall 
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XVIII. Shall not purchaſe. 


1. Every papiſt, or perſon making profeſſion of the popiſh re. 
ligion, ſhall be diſabled to purchaſe any lands, or profits out of 
the ſame, in his ewn name, or in the name of any other to hi 
uſe, or in truſt for him; but the ſame ſhall be void. 11 & 127, 
C. 4. /. 4. 

4 — no fale of any lands for a valuable conſideration by any 
perſon, being the reputed owner, or in poſſeſſion of the rents and 
profits thereof, to be made to and for a proteſtant purchaſer, ſhall 
be avoided- on any pretence of diſability in the act of the 11 (5 
12 W. c. 4. and of the 1 J. c. 4. incurred by any perſon making 
ſuch ſale, or by or through whom the title ſhall be derived; unlels 
before ſuch ſale, the perſon intitled to take advantage of ſuch dif. 
ability, ſhall have recovered the lands, or given notice of his claim 
to the purchaſer, or entred his claim at the quarter ſeſſions. 3 G, 
c. 18. / 4. But the above ſtatute of the 11 & 12 V. ſhall con- 
tinue, that papiſts ſnall not purchaſe. J. 5. ? 


ATX. Shall not preſent to benefices. 


1. A popiſh recuſant convit ſhall be diſabled to preſent, or 
grant any avoidance, to -any- eccleſiaſtical living, or nominate to 
any free ſchool, hoſpital, or donative. 3 F. c. 5. /. 18. 

2. And whereas by the 1 7. c. 15. any two juſtices who ſhall 
know or ſuſpect or ſhall be informed, that any perſon is, or is 
ſuſpected to be a papiſt, ſhall tender to him the declaration of the 
30 C. 2. and if he ſhall not appear before the ſaid juſtices, on 
notice to him given by warrant of the ſaid juſtices, or left at his 
uſual place of abode, or if he ſhall refuſe to make and ſubſcribe 
the declaration, they ſhall certify his name and place of abode at 
the next ſeſſions to be there recorded by the clerk of the peace; 
It is enacted by the 1 V. c. 26. /. 2. that every perſon ſo record- 
ed, ſhall from the time of ſuch record, be diſabled to preſent or 
nominate to any benefice, free ſchool, hoſpital, or donative, 35 
fully as if he were a popiſh recuſant convict. | 

3. And :where any perſon ſhall be poſſeſſed of any right of 
preſentation or nomination as aforeſaid, in truſt for any papiſt or 
popiſh recuſant, who ſhall-be convicted or diſabled by the 3). 
c. 5. or by the 1. c. 26. ſuch truſtee ſhall be diſabled to pre- 
7 t or nominate, or to grant any avoidance thereof. 1 ./. c. 26. 

4; | | 
4. Alſo, it 4s further enacted, that every papiſt, or perſon ma- 
king profeſion-of the popiſh religion (that is, whether convidied 
by either of the former acts or not) and every child not being 2 
proteſtant, under the age of 21, of every ſuch papiſt or perſon 
profeſfing the popiſn religion, and every mortgagee, traſtee, ot 
perſon any ways intruſted, directly or indirectly, by or for any 
ſuch papiſt or perſon profeſſing the popiſh religion, or ſuch child 
as aforeſaid, whether ſuch truſt be declared by writing or 1, 
ſhall be diſabled to preſent or nominate. 12 An. H. 2. c. 14 4 F 
| | 5. 4 
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5. And the chancellor and ſcholars of the univerſity of Oxford 
alk preſent and nominate to the ſame, in the counties of Oxford, 
Kint, Middleſex, Suſſex, Surrey, Hampfhire, Berkfhire, Bucking- 
hamſhire, Glouceflerſhire, Worcefterfoire, Staffordſhire, Warwick- 


ſore, Wilthire, Somerſetſbire, Devonſhire, Cornwall, Dorſethhire, | 


Herefordſhire, Northamptonſtire, Pembrokeſhire, Caermarthenſhire, 
Brecknockſhire, Monmouthjpire, Cardiganſhire, Montgomeryſpire, 
the city of London, and other cities and towns within the ſaid 
counties : | | 1 

And the chancellor and ſcholars of the univerſity of Cambridge 
ſtall preſent and nominate in the counties of Ehe, Herrtford/bire, 
Becforaſbire, Cambridgeſpire, Hunting tonſpire, Suffolk, Norfolk, 
Lincolnſhire, Rutlandſbire, Leicefterſhire, Derbyſhire, Nottingham- 
ſhire, | Shropſhire, Cheſbire, Lancaſhire, Yorkjvire, Durham, Nor- 
thumberland, Cumberland, Weſtmorland, Radnorſhire, Denbighſhire, 
Flintſhire, Carnarwvonſpire, Angleſeyſhire, Merionethfhire, Glamor- 
garſbire, and the cities and to uns within the ſaid counties. 3 F. 
c. 5. / 19, 20. ; . : 

ks if any truſtee, mortgagee, or grantee of an avoidance, 
ſhall preſent or nominate to any ſuch living, free ſchool, or ho- 
ſpital, whereof the truſt ſhall be for any recuſant convict or diſ- 
abled, without giving notice in writing to the univerſity, in three 
months after the avoidance ſhall happen; he ſhall forfeit 5007. to 
the univerſity. 1 W. c. 26. / 4. | | 
7. But the chancellors and fcholars ſhall not preſent to any ſach 
eccleſiaſtical living, any perſon who ſhall then have any other be- 


\ refice with cure of ſouls ; nor ſhall the perſon preſented be abſent 


3 ſame above 60 days in any one year. 1 V. c. 26, 
5, 6. Ss | 
8. And every grant of an eccleſiaſtical living, ſchool, hoſpital, 
or donative, by any papiſt or truſtee for him, ſhall be void, unleſs 
made bona fide for a full and valuable conſideration to a proteſtant 
purchaſer. And alſo every deviſe thereof, with intent to ſecure 


the benefit thereof to the heirs or family of ſuch papiſt, ſhall be 
L211 6.2 29. forge” | 


XX. Shall not teach ſchool. 


If any papiſt ſhall keep ſchool, or take upon him the educa- 
tion, or government, or boarding of youth ; he ſhall be adjudged 
to perpetual impriſonment. 11 & 12 V. c. 4. , 3,5. 


XXI. Diſabled as to offices, law, phyſick. 


1. No recuſant convict ſhall practiſe the common law, as a 
counſellor, clerk, attorney, or ſolicitor ; nor ſhall practiſe the civil 
law, as advocate or proctor; nor practiſe phyſick, nor be an apo- 
thecary ; nor ſhall be a judge, miniſter, clerk, or ſteward of or 
in any court, or keep any court, nor ſhall be regiſter or town 
clerk, or other miniſter or officer in any court ; nor ſhall bear any 
office or charge, as captain, lieutenant, corporal, ſerjeant, ancient 
bearer, or other office in camp, troop, band, or company of 

Vor It Y ſoldiers ; 


Popery. 
ſoldiers; nor ſhall be captain, maſter, governor, or bear any gf. 
fice of charge of or in any ſhip, caſtle, or fortreſs ; but be utterly 
diſabled for the ſame: and every perſon offending herein, {411 
forfeit 100 J. half to the king, and half to him who ſhall ſve. 
. | | 

2. And no popiſh recuſant convict, nor any having a wife be. 
ing a recuſant convict, ſhall exerciſe any publick office, unleſs 
ſuch huſband, and his children above ꝙ years old, and his ſervants, 
go to church and conform. 3 F. c. 5. / 9. 1 


XXII. Not to be executor or adminiſtrator. 


A popith recuſant convict ſhall be diſabled to be executor or 
adminiſtrater. 3 F. c. 5. . 22. | 


AAIII. Not to be guardian. 


A popiſh recuſant convict ſhall not have the cuſtody of any 
child as guardian: but the wardſhip ſhall go to the next of kin 
not being a recuſant, to whom the eſtate cannot lawfully deſcend, 


a, 23. 
XV. Shall be deemed excommunicate. 


1. Every popiſh recuſant convict ſhall ſtand and be reputed to 
all intents and purpoſes diſabled, as a perſon excommunicated, 
and as if he had been ſo denounced by the laws of the realm, 


.. 5 3 
2. And on proceſs to the ſheriff, for apprehending a popiſh re- 


cuſant excommunicated, he may break open a houſe, or raiſe the 
power of the county. 3 F. c. 4. J 35. b 


AV. Popiſh baptiſm. 


Every popiſh recuſant ſhall within one month next after the 
birth of any child, cauſe it to be baptized by a lawful miniſter in 


open church; or if it is infirm, to be baptized by a lawful mini- 


Ker; on pain of 100/. one third to the king, one third to him 
who ſhall ſue, and one third to the poor. 3 J. c. 5. . 14. 


XXV. Popiſh marriage. 


1. Every man, being a popiſh recuſant convict, who ſhall be 
married otherwiſe than in ſome open church or chapel, and other- 
wiſe than according to the orders of the church of England, by a 
miniſter lawfully authorized, ſhall be utterly diſabled and excluded 
to have any eſtate of freehold into the lands of his wife, as tenant 
by the courteſy of England: And if ſhe have no lands, he fhall 
farfeit 100 J. half to the king, and half to him who ſuall ſue. 

3 J. c. 5. J. 13. | ” 

2. And every woman, being a popiſh recuſant convict, who 
Kall be married in other form than as aforeſaid, ſhall be _ 
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Popery. 
excluded and diſabled, not only to claim any dower or jointure, 
but alſo her widow's eſtate and frankbank in her huſband's cufto- 
mary lands, and be diſabled to have any part of his goods. 3 F. 
e. 5. 13. 

122 y the 26 G. 2. c. 33. After March 25. 1754, if they 
ſhall be married any where in England, other than in a church or 
publick chapel (unleſs by ſpecial licence from the archbiſhop of 
Canterbury), or without publication of banns, or licence, the 
marriage ſhall be null and void. | 


XXVIT. Popifp burial. 


If any popiſh recuſant, not being excommunicate, ſhall be bu- | 
ried in any place, other than the church or churchyard, or not 


according to the eccleſiaſtical laws ; the executors or adminiſtrators 
of every ſuch perſon ſo buried, ſhall forteit 20/. one third to the 


king, one third to the informer or him who ſhall ſue, and one third 


to the poor. 3 F. c. 5. J 15. | 


XXIII. Armour. 


1. Any two juſtices, who ſhall know or ſuſpect, or ſhall be in- 
formed, that any perſon is or is ſuſpected to be a papiſt, may and 


| ſhall tender to him the declaration in the act of the 30 C. 2. and 


if he ſhall not appear, after notice by warrant under hand and 
ſeal given to him, or left at his uſual place of abode; or thall not 
make and ſubſcribe the declaration; he ſhail be di{abvled to have 
or keep in his houſe or elſewhere, or in the poſieſſion of any other 
to his uſe, any arms, gunpowder or ammunition, except ſuch. 
weapons as ſhall be allowed by the ſeſſions for the defence of his 
houſe or perſon. And any two juſtices may by watrant authorize 
in the day time any perſon, with the conſtable's afſiltance, to ſearch 
ſuch perſon's houſe for the ſame, and ſeize them for the uſe of 
the king. And the ſaid juſtices ſnall deliver the {ame in open court 
at the next ſeſſions for the ule aforeſaid ; where alſo, they ſhall 
certify the name and place of abode of every perſon fo ſubicri- 
bing, or not ſubſcribing. 1 V. c. 15. / 2, 3, 4. | 

2. And notwithſtanding the taking away ſuch armour, gun- 


powder, and munition, the ſaid popiſn recuſant ſhall be charged 


with the providing and maintaining of horſe, and other armour, 
4” munition, as other ſubjects, according to their ſeveral abilities. 
3. . , a „ 

3. And _ ſuch perſon, not diſcovering and delivering them 
up to ſome juſtice in ten days after default in not appearing, or not 
ſubſcribing as aforeſaid, or hindring the ſeizure, ſhall be committed 
to gaol by any two juſtices for three months, and ſhall forfeit the 
arms, and pay treble value of them to the king, to be appraiſed 
by the juſtices at the next ſeſſions. 1 V. c. 15. , 5. | 

4. And every other perſon who ſhall conceal, or knowing 
thereof, not diſcover to a juſtice ſuch arms or ammunition, or 
tall hinder the ſeiaing thereof, ſhall be committed to gaol by two 

5 8 juſtices 
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juſtices for three months, and ſhall forfeit to the king the treble 
value of the arms. 1 . c. 15. / 6. | 

- 5. And every perſon who ſhall diſcover ſuch arms or ammuni. 
tion, ſo as they ſhall be ſeized, ſhall have a reward equal to the 
value thereof ordered by the ſeſſions out of the goods of the of. 
fender, to be levied by diſtreſs. 1 V. c. 15. / 7. 


XXIX. Horſes. 


1. Every papiſt making default in not appearing, or not ſub 
ſcribing (as in the former ſection concerning armour), ſhall not 
have or keep in his poſſeſſion, or in the poſſeſſion of any other to 
his uſe, or at his diſpoſition, any horſe above the value of 5 J. to 
be ſold. And two juſtices may authorize any perſon, with the 
conſtable's aſſiſtance, to ſeize all ſuch horſes for the king's uſe. 
e. 1. 9. 

2. And if any perſon ſhall conceal, or aſſiſt in concealing, any 
ſuch horſe, he ſhall be committed by warrant of two juſtices to 
priſon for three months, and ſhall forfeit to the king treble the 
value of ſuch horſe. 1 V. c. 15. J 10. | 


XXX. Popiſh wife. 


1. If any married woman, being a popiſh recuſant convi, 
ſhall not conform in three months, ſhe ſhall be committed to pri- 
ſon, by one of the privy council, or by the biſhop, if ſhe be a 
baroneſs; or, if under that degree, by two juſtices (1 2.) until 
ſhe ſhall conform, unleſs her huſband ſhall pay to the king for her 
offence for every month 101. or elſe the third part of his lands, 
ſo long as ſhe ſhall continue out of priſon. 7 FJ. c. 6. / 28. 

2. A wife being a popiſh recuſant convict, her huſband not 
being ſo, ſhall forfeit to the king two parts of her jointure and 
dower, ſhall not be executrix or adminiſtratrix of her huſband, 
_ ſhall have any ſhare of his goods and chattels. 3 F. c. 5. 

5: 10. | | 
3. But if ſhe hath been married (out of England) otherwiſe 
than according to the form of the church of England, ſhe ſhall be 
diſabled to claim any dower or jointure, or widows eſtate, of her 
huſband's lands; and ſhall have no part of his goods. 3 J. . 5: 
J. 13. And if in England, the marriage ſhall be void. 26 C. 2. 
6 33. | 


XXXI. Heir of a popiſb recuſant. 


If the heir of a popiſh recuſant ſhall be under 16, at the death 
of ſuch recuſant, and ſhall after ſuch age become recuſant, he 
ſhail be charged with the penalties happening him by reaſon of 
ſuch his anceſtor's recuſancy, until ſuch time as he ſhall conform. 
1. 3,4 5 
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1 Proteſtant children of papiſts. 


"If any popiſh parent, in order to the compelling his child being 
2 proteſtant to change his religion, ſhall refuſe to allow him a 
fitting maintenance, the lord chancellor may make order therein. 


11 S 12 V. c. 4. . 7+ 
XXXIII. Oaths. 


1. By che toleration act, if any perſon being required by 2 
juſtice of the peace, ſhall refuſe to take the oaths of allegiance 
and ſupremacy, and to make and ſubſcribe the declaration againſt 
popery of the 30 C. 2. he ſhall be committed by the ſaid juſtice 
to priſon; and, at the next ſeſſions, if he ſhall again refuſe to 
make and ſubſcribe the ſaid declaration, he ſhall be deemed and 
ſuffer as a popiſn recuſant convict. J. 12. 

2. And by the 1 C. f. 2. c. 13. Two juſtices may ſummon 


any perſon whom they ſhall ſuſpect to be diſaffected, by writing 


under their hands and ſeals to appear before them at a time pre- 
fixed, to take the oaths of allegiance, ſupremacy, and abjuration : 
which fummons ſhall be ſerved on ſuch perſon, or left at his dwel- 


ling houſe, or uſual place of abode, with one of the family there; 


and if ſuch perſon ſhall negle& or refuſe to appear, then, on due 
proof made upon oath" of ſerving the ſaid ſummons, they ſhall 
certify the fame to the next ſeſſions, to be there recorded: And if 
ſuch perſcn ſhall negle& or refuſe to appear and take the oaths at 
the ſaid ſeſſions (his name being publickly read at the firſt meeting 
of the ſaid ſeſſions), he ſhall be taken and adjudged a popiſh recu- 
ſant convict. And the ſame ſhall be from thence certified by the 
clerk of the peace, into the chancery, or king's bench, to be 
there recorded. /. 10, 11, | 


AAA. Miniſter to preſent papiſts. 
Miniſters ſhall preſent popiſh recuſants to the biſhop, every year 


| before June 24. Can. 114. 


XXXV. Recuſants conforming. 


i. A recuſant conforming ſhall be diſcharged of the penalties 
e might otherwiſe ſuſtain in reſpect of his recuſancy. 1 J. 
c. 4. J. 2. | 

2. And by the 11 G. 2. c. i7. Papiſts conforming to the pro- 
teſtant religion, and taking the oaths, and ſubſcribing the declara- 
tion of the 3o C. 2. in the chancery, king's bench, or quarter 
ſeſſions, (to be there recorded,) ſhall have their eſtates freed of 
the diſabilities incurred before ſuch conforming. [by ts bo 

3. And a recuſant convicted having ee ſhall at leaſt 
once a year receive the ſacrament in the pariſh church, on pain of 
forfeiting for the firſt year 20 J. tor the ſecond 40 J. and for every 
year after 60 J. half to the king, and half to him who ſhall ſue in 
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the courts at W:ftminſter, or at the aſſizes, or ſeflions. 3 J. e. 4; 


1 | 

And at the ſeſſions where an indictment for ſuch offence is taken, 
the juſtices ſhall have power to make proclamation, by which it 
ſnall be commanded that the body of the offender ſhall be rendred 
to the ſheriff, bailiff, or gaoler, before the next ſeſſions; And if 
he ſhall not appear of record next ſeſſions, then upon ſuch default 
recorded, he {h:!) tand convicted. / 7. 

And no indictment or other proceeding ſhall be reverſed for 
want of form, nor by any thing but by direct traverſe to the point 
of not receiving the ſacrament. / 16. 

But the huſband ſhall not be charged with a penalty for the 
wife's offence in not receiving the ſacrament ; nor ſhall the wife be 
Chargeable for not receiving during her marriage. /. 40. 


XXXVI. Ecclęſiaſtical juriſdiction. 
It is generally provided in the foregoing acts, that nothing 
therein ſhall take away or abridge the authority or juriſdiction of 
eccleſiaſtical cenſures. | 


Note ; 'The oaths and declarations abovementioned, are inſerted 
at large in the title Oaths, | 


Polle comitatus. See Arreſt. 


_ 
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Poſt. 


O perſon ſhall be capable of exerciſing any employment 
relating to the poſt office, or any branch thereof, or be 
any way concerned in receiving, ſorting, or delivering of letters, 
before he ſhall have taken the following oath, before a juſtice of 

the peace where he reſides: | 
JA. B. 40 ferear, that Jauill not ævittingly, willingly, or kurw- 
ingly open, detain, or delay any letter or letters, packet or packets, 
ewhich ſhall come into my hands, power, or cuſtody, by reaſon of my 
employment in or relating to the poſt office; except by the conſent of 
the perſon or perſons to whom the ſame is or ſhall be directed, or by 
an expreſi warrant in writing under the hand of one of the principal 
ſecretaries of flate for that purpoſe ; or except in ſuch caſes, ab here 
the party or parties to whom ſuch letter or letters, packet or packets 
ſhall be directed, or who is or are chargeable with the payment of 
the port or ports thereof, ſpall refuſe or negled to pay the ſame, and 
except ſuch letters or packets, as ſhall be returied for want of trut 
directions, or when the party or parties to whom the ſame is or ſhall 
be directed, cannot be found: And that I avill nit any way imbezil 
| any 
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| recovered before juſtices of the peace in the ſame manner as ſmall 


dem. 26 G. 2. 1 0. 


Poſt. . 1 


any uch lettar or letters, packet or packets, as aforeſaid. 9 An. 
c. 10. ſ. 41. | | 

And if any perſon ſhall do any thing contrary to the ſaid oath, 
he ſhall forfeit 20 J. and his office. /. 40. 

2. And perſons appointed to meaſure the poſt roads, ſhail be Meaſurer's oath, 
ſworn to perform the ſame, according to the belt of their fcill and 
jadgment, before a juſtice of the peace, who ſhall make a ceztig- 
cate thereof in writing, to be entred in the general poſt office, 
without fee. /. 12. | a 

3. All ſums not exceeding 5 J. that ſhall be due from any per- Money for poſt- 
{on for letters, or which ſhall be received for the carriage of let- 85 how to be 
ters without anſwering the ſame to the receiver general, :hall be n 


tithes : And ſuch debt ſhall be preferable in pay ment before any 
debt to any private perſon. J. zo. 5 

And the rates or prices for the carriage of letters ſhall be ac- 
cording to the ſeveral rates and ſums following: | 

For every ſingle letter not above 80 miles from the general poſt 
office, 3 4. Above 80 miles, 4 4. And for every letter directed 
on board, or from on board any ſhip, 1 d. more. 

Within the limits of the penny poſt, 1 4. (at putting in, and 
14. at delivery, 4 G. 2. c. 33.) | . | 

From Edinburgh, Dumfries, Dublin; to London, 6d. 

From France, Holland, Hamburgh, 10 d. 

From Italy, Sicily, Germany, Switzerland, Denmark, Sweden, 
and all parts of the North (thro' Holland); and from New York, 
15. 15 | 

From Italy, Sicily, Turkey; through France, 1 s. 3 d. 

From Spain, Portugal, Jamaica, Barbaaocs, Autegoa, Mont- 
ſerrat, Nevis, St. Chriſtophers, 1 5. 6 d. 1 

And a double letter ſhall pay double, and an ounce ſhall pay 
four times the price of a ſingle letter. 9 An. c. 10. 6. 

And bills of exchange wrote on the ſame piece of paper with 
a letter, and ſeveral letters to ſeyeral perſons wrote on the ſame 

75 of paper, ſhall pay as ſo many diſtinct letters. 6 G. c. 21. 
PIR 

And writs or other proceedings at law, incloſed, or writ on the 
ſame piece of paper with a letter, ſhall pay as ſo many diſtinct let- 


But merchants accounts not exceeding one ſheet, bills of ex- 
change, invoices, bills of lading (ſent or brought over ſea, 6 G. 
c.21, J 52.) ſhall be allowed without rate in the price of the 
letters. 9 An. c. 10. , 13. 

But patterns or ſamples of goods, or pieces of any thing, tho? 
not paper, incloſed in a letter, or affixed thereto, if under an 
1 weight, ſhall pay as a double letter. 26 G. 2. c. 13. 
7. | 

4. And none but the poſtmaſter ſhall carry letters; on pain of None but the 
J. for every offence, and 100/. a week beſides; half to the poſtmatter to 

ng, and half (with coſts) to him that ſhall ſue in any court of . letters. 
record, 9 An. c. 10. ,. 17, 19. | 


Y 4 Except 
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328 Praemunire. 
—— Except letters carried gratis by carriers or ſhip maſters with 


goods, inſtruments out of any court, and letters ſent by friends in 
their journey, or by a ſpecial meſſenger. 9 Au. c. 10. , 2. 


Pound⸗bꝛeach. Sec Diſtreſs. 
Powder (for the hair). See Exciſe, 


* 


Pꝛaemuntre. 


What it is I. RAMUNIRE is ſo called from a word in the writ, 
| : | Pramunire factos prefutum A. B. guid tunc fit coram 
| nobis, Sc. where præmunire is uſed for pramonere, to warn the 
perſon to appear, as is direded in the ſtatute of the 27 EA. z. 
c. 1. hereafter following. 1 It. 129. 
Power of juſtices 2. Notwichitanding that jroamure is not within the letter of 
of the peace the commiſſion of the peace, yet inaſmuch as it is againſt the 
therein, peace of the king and of the realm, any juſtice of the peace 
may, either on his own knowledge, or the complaint of others, 
cauſe any perſon to be apprehended for ſuch offence; and he may 
take the examination of the perſon ſo apprehended, aud the in- 
formation of all who can give material evidence againſt bim, and 
put the ſame in writing; and bind over the witneſtes to the king's 
bench or gaol delivery; and certify his proceedings to the ſame 
court to which he ſhall bind over ſuch informers. 2 Haw, 39. 
Hale's PI. 168. . | 4 
Impeaching 3. By the 27 Ed. 3. c. 1. called the ſtatute of Proviſors, They 
judgments in the who ſhall draw any out of the realm in plea, whereof the cogni- 
king's courts, 2 zance pertaineth to the king's court, or which do ſue in any other 
© ITN court, to defeat or impeath the judgments given in the king's 
court, ſhall have a day, containing the ſpace of two months, by 
warning to be made to them, by the ſheriffs or other officers, to 
appear to anſwer in their proper perſons for the contempt : And 
if they come not at the ſaid day in their proper perſon to be at 
the law, they, their procurators, attornies, executors, notaries, 
and maintainers, ſhall from that day forth be put out of the king's 
protection, and their lands, goods, and chattels forfeit to the king, 
and their bodies whereſoever they may be found ſhall be taken and 
impriſoned, and ranſomed at the king's will. And upon the ſame 
a writ ſhall be made, to take them by their bodies, and to ſeize 
their goods, lands, and poſſeſſions, into the king's hands. And 


if it be returned, that they be not found, they ſhall be put in 
exigent, and outlawed. 


proceſs, a præ- præmunire, and to which the ſeveral ſubſequent ſtatutes do refer; 
munire. both thoſe who purſue, or cauſe to be purſued, in the court of 
Rome, or elſewhere, any proceſſes or inſiruments, or other * 


$viog out foreign 4. And by the 16 R. 2. c. 5. commonly called the ſtatute of 


th 


belong; as in the titles, Oaths, Gunpowder ; and eſpecially in the 


 Praemunire. 


whatſoever which touch the king, againſt him, his crown and re- 
gelity, or his realm; and alſo thoſe who ſhall bring, receive, no- 
tify, or execute them; and their fautors and abettors, ſhall be 
out of the king's protection; and their lands and tenements, goods 
and chattels, forfeit to the king; and they ſhall be attached by 
their bodies, if they may be found, and brought before the king 
and his council, there to anſwer; or proceſs ſhall be made againſt 
them by /r emunire facias, in manner as it is ordained in other 
ſtatutes of proviſors. | 

And in theſe two ſtatutes, as above recited, are contained the 
pains and penalties of what is called a præmunire. | 

5. Ard ſince theſe acts it hath been adj idged, that a ſuit in the Suing for tem- 
eccleſiaſtical court (as for debt) was in cafe of præmunire. And boral matters in 
that a perſon ſuing in the ecclefiaſtical court, for the forgery of a _— On 
will, doth incur the danger of a præmunire; becauſe the party gire. : 
grieved might have his remedy by the common law. Alſo judg- 
ment againſt the defendant was given in a præmunire, for ſuing 
for tithes in the eccleſiaſtical court, alledging the ſame to be ſeve- 
red from the nine parts. 3 If. 120, 121. But it ſeemeth, that 
a ſuit in that court, for a matter which appears not by the libel it 
ſelt, but only by the defendant's plea, or other matter ſubſequent, 
to be of temporal cognizance, is not within the ſtatute ; becauſe 
it appears not that either the plaintiff or judge knew it to be ſo. 

1 Haw. 51, 52. i ; 

6. By the 25 H. 8. c. 20. Refuſing to ele& or conſecrate the Refuſing to ete& 
perſon nominated by the king to a biſhoprick, is made a præ: or conſecrate a 
nuni ye. ä GE | biſhop, 

7. By the 26 H. 8. c. 14. No ſuffragan ſhall exerciſe any ju- Suffragans ex- 
r/viction, otherwiſe than by the biſhop's commiſſion, on pain of a ceeding their 
træ nunire. ä 35 commiſſion. 

8. To delay a ſuit, on the ſtatute of monopolies, 21 J. c. 3. Delaying a foit 
mall be a præmunire. ſ. 12. : on the ſtatute of 


9. By the 13 C. 2. c. 1. To affirm maliciouſly or adviſedly, —— 5 
by ip-aking or writing, that both or either houſes of parlia- the parliament 
ment have a legiſlative power without the king, is a pre- can make laws 
8 | | without the 

10, By the 31 C. 2. c. 2. No ſubject ſhall be ſent a priſoner RE bes 
out of the realm, on pain of a præmunire. | out of the realm, 

11. By the 6 An. c. 7. If any perſon ſhall maliciouſly and di- affirming that 
rettly by preaching, teaching, or adviſed ſpeaking affirm, that the pretender 


the pretender hath any right to the crown, or any other perſon hath any right u 


otherwiſe than as by the acts of parliament, he ſhall incur a pre- e 


munire. | 

12. The offences above ſpecified are ſuch as do not fall in with Other præmu- 
the other titles of this book. Other offences incurring a præmu- nires. 
mre, are inferted under the titles to which they do more properly 


title Popcry, under which there are mary offences of this kind, 
occaſioned by the papal incroachments from time to time in this 
Kingdom. 
13. The jadgment in premunire is, that the defendant fall be Judement in 
fron thenceforih out of the king's protection, and bis lands and tene- PEI 
| mculs, 


\ 


Pꝛaemunire. 
ments, goods and chattels forfeited to the king, and that Bit by 
ſhall remain in prijon at the king's pleaſure. 1 Inſt. 129. 


Out of the kings protection] So odious was this offence formerly 
that a man who was attainted of the fame, might have been "El 
by any one without danger of law : becauſe it was provided þ 
law, that a man might do to him as to the king's enemy, and 3 
man may lawfully kill an enemy: and therefore by the 5 Fl. c. J. 
it is enacted, that it ſhall not be lawful for any one to flay any 
perſon attainted in or upon a premunire. I Inft. 130, 

But he is fo far out of the king's protection, that he is e. ſabled 
to bring an action for any injury whatſoever. And no one, know. 
ing him guilty, can with ſafety give him aid, comfort, or relief 
i Int. 129, 130. 1 Haw. 55. | | | 

And Mr. Hawkins ſays it has been queſtioned, whether he hath 

a right to demand ſurety of the peace. But Lambard and Dalin, 
which are the authorities he cites for it, do incline to think that 
he bath ſuch right. Lambard alledges for it the ſtatute of the 
5 El. abovementioned; and Dalton aſſerts it without doubting. 
Lamb. 80. Dalt. 272: 1 Haw. 126. 5 


330 


Lands and tenements —— forfeited] Yet tenant in tail mall only 
forfeit lands during life: for albeit the ſtatute of the 16 R. 2. C. 5. 
enacteth, that lands and tenements ſhall be forfeited, that muſt be 
underſtood of ſuch an eſtate as he may lawfully forfeit, and that is, 
during his own life. 1 I. 130. 

a 14. Attainder in præmunire worketh no corruption of blocd. 
blood, 1 Inf}. 391. 


* 


Preſentment. 


Preſentment is that which the grand jury find and preſent to » 

the court, without any indictment delivered to them; which let 

is afterwards reduced into the form of an indictment, and in no- M7 
thing elſe differs from an indictment. ber} 
There are other preſentments of churchwardens, conſtables, puni 
ſurveyors of the Highways, and juſtices of the peace; all which i ca 
may be ſeen under their proper titles. | ſuch 
| | they 

Pꝛiſon and pꝛiloner. See Gaol, MF... 
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Priſon Wn 


Pꝛilon⸗bꝛeaking. 


T ſeemeth that at the common law all priſon breaches were 
felonies, if the party were lawfully in cuſtody for any cauſe 
whatſoever. 2 IIaau. 123. | 

But by the following ſtatute, which is called the ſtatute de fran- 
gentibus priſonam, the ſeverity of the common law is moderated ; 
in the explication of which ſtatute, will be contained the whole 
learning relating to this ſubject. | | 

The ſtatute is this : Concerning priſoners which break priſon, the 
ling willeth and commandeth, that none that breaketh priſon ſhall 


ha | have judgment of life or member, for breaking of priſon only, ex- 
, th ept the cauſe for wwhich he <vas taken and impriſoned did require ſuch 
= judgment, if he had been conwvidt thereupon, according to the law and 
2 | cuſtom of the realm, 1 Fd. 2. ſt. 2. : | | 
ting. C:ncerning priſoners which break] Therefore if the priſon be 


broken by a ſtranger, and not by the priſoner, or by his procure- 
ment, this-is no felony in the priſoner. Hale's Pl. 108. 


b. 6. Which break priſon] It ſeems clear, that any place whatſoever, 
| be wherein a perſon under a lawful arreſt for a ſuppoſed crime, is re- 
at is, W ſtrained of his liberty, whether in the ſtocks, or ſtreet, or in the 
common gaol, or the houſe of a conſtable, or private perſon, is 
load. properly a priſen within this ſtatute; for impriſonment is nothing 
elſe but a reſtraint of liberty. 2 Haw. 124. 8 
And therefore this extendeth as well to a priſon in law, as to a 
priſon in deed. 2 ft. 589. | 
But there muſt be an actual breaking; for if the door be open 
and he goes out, it is not felony, but a miſdemeanor only. 2 Iuſt. 
589. 2 Haw. 125. 
But if the priſon be fired without the privity of the priſoner, 
| he may lawfully break it to ſave his life. Hale's Pl. 108. 
1 Alſo it ſeems that no breach of priſon will amount to felony, 
which unleſs the priſaner eſcape. 2 Haw. 125. 


in no- Dat none that breaketh priſen ſhall have judgment of life or mem 
| ber] That is, ſhall be guilty o“ felony. But nevertheleſs he is ſtill 
puniſhable as for a high miſpriſion, by fine and impriſonment; for 

i cannot be thought the meaning of the ſtatute, in ordaining that 
| ſuch offences ſhall wot be puniſhed as capital ones, to intend, that 
they ſhall not be puniſhed at all. 2 Haw. 128. 

Nevertheleſs, by the 3 Ed. 1. c. 15. Thoſe who have broken 
priſon are not 6ai/able by juſtices of the peace; and that for two 
reaſons: 1. Becauſe it carries a preſumption of guilt. And, 2. 
Becauſe it is a ſuperadded offence to the former for which they 
ood committed. 2 I. H. 133. 


Except the cauſe for wwhich he avas taken and impriſoned, did re- 
quire ſuch Judgment) This is to be intended of a lawful cauſe ; 
and therefore falſe impriſonment is not within this act. 2 Tſe. 
590, | 
l 


fon 
Impriſon- 
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Pꝛiſon⸗bꝛeaking. 
Impriſonment is a reſtraint of a man's liberty under the cuſod 


of another, by lawful warrant, in deed, or in law. Lawful war. 
rant is, either when the offence appeareth by matter of record 
3 


as when the party is taken upon an indictment; or when it doh 


not appear by matter of record, as when a felony is done, and 
the offender by a lawful xtizus is committed to gaol for the 
ſame : But between theſe two caſes there is a great diverſity ; for 
in the firſt caſe, whether any felony were committed or no, if the 
offender be taken by force of a capias, the warrant is lawful, and 
if he break priſon it is felony, altho' no felony were committed; 
but in the other caſe, if no felony be done at all, and yet he js 
committed to priſon for a ſuppoſed telony, and break priſon, this 
is no felony, for there is no cauſe. 2 Inſt. 590. 

So that the cauſe muſt be juſt, and not feigned, for things 
feigned require no judgment: Thus if a man give another 2 
mortal wound, for waich he is commi:ted to priſon, and breaketh 
priſon, and the other dieth of the wound within the year, this 
death hath relation to the ſtroke ; but becauſe relations are but 
fictions in law, and fictions are not here intended, this priſon- 


breaking is not felony. 2 ft. 591. 


So that the offence for which the party was impriſoned, muſt 
be a capital one at the time of the offence, and not become ſuch 
by a matter ſubſequent. 2 Haw. 126. 

And the cauſe muſt be expreſſed in the m##t:-zus, altho' not ſo 


certainly as in an indictment, yet with ſuch convenient certainty 


as it may appear judicially that the offence requireth ſuch judg. 
ment; as, not for felony generally, but for felony in ſtealing ſuch 
a horſe, and the like. 2 Inf. 591. 

But if the offence for which the party is committed, be ſuppoſed 
in the mittimus to be of ſuch a nature as requires a capital judg- 
ment, yet if in the event it be found to be of an inferior nature, 
and not to require ſuch a judgment, it ſeems difficult to maintain, 


that the breaking of the priſon or a commitment for it can be fe. 


lony ; for the words of the ſtatute are, except the cauſe for which 
Be was taken and impriſoncd did require ſuch judgment; and here it 
appears, that the offence, which s the cauſe of his impriſonment, 
doth not require ſuch a judgment. 2 Haav. 126, | | 

But if a man be committed by lawful warrant, for /#/þicion of 
felony done, if he break priſon, he may be indicted for that 
eſcape, albeit the commitment be for ſuſpicion of felony, and yet 
no judgment can be given againſt him for ſaſpicion, but for the 
felony it ſelf, whereof he is ſuſpected. 2 Int. 592. 

And an indictment that ſuch a perſon felonivuſly broke the frijo? 
generally, is not good; but it ought to rehearſe the ſpecialty of 
the matter, that he being impriſoned for ſuch or ſuch a felony, 
broke the priſon. 2 Ii. 591. N c 

But if the party be only arreſted for, and in his 17 im 
charged with a crime which doth not require judgment of life or 
member, as petit larceny, or homicidz by felt defence or by miſ⸗ 
adventure, and the offence be in truth no greater chan the uittimui 


doth ſuppoſe it to be, it is clear, from the expreſs words of the 


. Ratute, that a breaking of the priſon cannot amount to — 
| it 


2 Haw, 125, 
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ſon is no felony. 


| bird the king in and fer the town of 
| the = day of . in the year of the reign of 


Putſon-breaking, 

But if a felony be made by a ſubſequent ſtatute, and an of- 
fender is committed thereupon ; if he breaks priſon, it is felony. 
For ſince all breaches of priſon were felonies by the common law, 
which is reſtrained by this ſtatute in reſpect only of impriſonment 
for offences not capital ; when an offence becomes capital, it is as 
much out of the benefit of the ſtatute, as if it had always been 
ſo. Ha. Pl. 108. 2 Haw. 126. 

Alſo it is ſaid, that the party may be atraigned for priſon- 
breaking, before he be convicted of the crime for which. he was 
impriſoned ; for that it is not material whether he were guilty of 
ſuch crime or not; for the words of the ſtatute are, for which he 
was talen and impriſoned. 2 Haw. 127. 

But if he is firſt indifted and acquitted of the principal felony, 
he ſhall not be indicted for the breach of priſon afterwards ; for 
it being cleared that he was not guilty of the felony, he is in law 
as a perſon never committed for felony, and ſo his breach of pri- 
1 HF. H. 612. | EY 

But the gaoler ſhall not be puniſhed as a felon for the party's. 
breach of priſon, unleſs he voluntarily conſented to it ; but it 
ſeems to be a negligent eſcape in the gaoler, for which he may 


be puniſhed by fine and impriſonment, becauſe there wanted either 


that due ſtrength in the gaol, or that due vigilance in the gaoler 


or his officers, that ſhould have prevented it: and if gaolers 


might not be puniſhed for this as a negligent eſcape, they would 
be careleſs either to ſecure their priſoners, or to retake them that 
eſcape. 1 H. H. 601. | | 

And therefore if a criminal endeavouring to break the gaol, 
. his gaoler, he may be lawfully killed by him in the affray, 
1 Haw. 71. : : | | 


| Indictment for priſon-breaking, by eſcaping from a 


conſtable. 


HE jurors fer our lord the king upon their oath preſent, 
that A. C. late of yeoman, conſtable of our ſaid 
in the ſaid county, on 


—— 437 


| — within the town and conſtableavicꝶ aforeſaid, 
in the county aforeſaid, . did take and arreſt one A. O. late of | 
labourer, on ſuſpicion of hawing committed a certain felony, in felo- 
moufly taking and carrying away one black gelding, the property of 
— of the value of and thereupon he the ſaid A. O. 
under "the cuſtody of him the ſaid A. C. the conflable aforeſaid, 
was brought before J. P. eſquire, one of the juſtices of our ſaid 
bord the king aſſigned to keep the peace in the ſaid county, and alſo 
to hear and determine divers felonies, treſpaſſes, and other miſde- 
meanors within the ſaid county committed, and he the ſaid J. P. by 


bis warrant directed to the ſaid A. C. and others, did command the 


ſaid A.C. to carry and convey the ſaid A. O. to the gaol of our 
ſaid lord the king at in the county aforeſaid, there to be 
Hel kept, until he ſhauld be lawfully dilivered from thence ; by 


Virtue 
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Proceſs by the 
commiſſion. 


Proceſs or in- 


awards, to wit, on the 


ſaid, he the ſaid A. O. at 


faid gaol of our ſaid lord the king at 


Paoceſs, 


eirtue of which ſaid warrant, he the ſaid A. O. was talen and 
detained by him the ſaid A. C. and as he the ſaid A. C. aw, en. 
eweying and carrying him the ſaid A. O. to the gaol aforeſaid, after. 


5 in the year afere. 
aforeſaid in the county aforeſait 
ewith force and arms, did feloniouſly break aabay and eſcape frm 
and out of the cuſtody of him the ſ:id A. C. the conſtable fire. 


ſaid, againſt the will of him the ſaid A. C. and againſt the peace 


of qur ſaid lord the king, his crown and dignity. 
Indictment for breaking out of gaol. 


HE jurors for our lord the king upon their oath preſent, 
| that A. O. late of in the county aforeſaid, labrurm, 


day of in the — year of the reirn of 
at aforeſaid in the county aforeſaid, was arreſt, 
impriſoned, and detained, in the gaol of our ſaid lord the ling, for 
a certain felony by him committed, that is to ſay, for the felony 
taking and carrying away one black gelding, the property of —— 
of the value of and that he the ſaid A. O. on the — — 
day of in the year aforeſaid, with force and arms, the aft. 
aforeſaid in the county 
aforeſaid feloniouſly did break, and thereby did eſcape from and ut 
of the ſaid gaol, againſt the peace of our ſaid lord the king, hi 
erown and dignity. 


Paivileged place, Sce Reſcue. 


on the 


—_—_— — 


| Paoceſs. 


1. Y the commiſſion of the peace, the juſtices in ſeſſions 
have power to make and continue proceſſes upon indif- 

ments, againſt the perſons indicted, until they can be taken, ſurrender 

themſelves, or be outlawed. h 


2. And by the ſtatute of the 1 Ed. 4. c. 2. Indictments and 


diftments taken preſentments taken in the ſheriff's tourn, ſhall be delivered to the 


in the tourn. 


Proceſs by ju- 
{tices out of 
ſeſſions. 


next ſeſſions, who may award proceſs thereupon, in Lke form # 
if they had been taken before themſelves. 

3. And the law alſo in ſeveral caſes in expreſs words direct 
proceſs to be made by juſtices out of ſeſſions ; and in other caſe 


by neceſſary implication : as where a ftatute doth gwe power (0 


juſtices out of ſeſſions to inquire, hear, and determine, there tht) 
may make proceſs to cauſe the party to come and anſwer, other- 


. wiſe they cannot proceed to hear and determine: and this may 


be either before or after preſentment or indictment as the ſeveral 
ſtatutes do require: Before preſentment or indictment it is called 


a worrant ; after preſentment or indi ment it is properly called 


proceſs. Dait; c. 193. | 
4. Common! 
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4. Commonly an indictment, being but an accuſation againſt a Proceſs, what, 


man, is of no force but only to put him to anſwer unto it. And 
hereof all proceſs hath the name, becauſe it proceedeth or goeth 


out upon former matter either original or judicial. Lamb. 519. No need of pro- 
6. And it ſeemeth plain, from the nature of the thing, that ceſs, if the party 


there can be no need of proceſs, where the defendant is preſent in '* Preſent. 
court, but only where he is abſent. 2 Haw. 281. | 

6. The proceſs ought to be in the name of the king. And if To be in the 
it iſue from the king's bench, it ought to be under the teſte of King's name. 
the chief juſtice ; and if it iſſue from any other court, there ſeems 
to be the ſame reaſon, that it ought to be under the teſte of the 
fir in the commiſſion. 2 Haw, 283, | : | 

7. Upon an indictment in ſeſſions, there muſt be 15 days be- When return- 
tween the teſte and return of the venire, but if the entry be by able. 
conſent of parties, the venire may be returnable inmediate, and 
the trial be the ſame day. 3 Salk, 371. 

8. Proceſs on an indictment or appeal of death, is one capias, Proceſs for fe- 
and then an exigent: But in caſe of any other felony, then by lony. | 
the 25 Ed. 3. c. 14. two capias's, and then an exigent. Hal. 

Pl. 209. 2 Haw. 303. Crown Circ. 21. | | 

9. The ordinary proceſſes upon all indictments of treſpaſs againſt 4 prong tins 
the peace, or of other offences againſt penal ſtatutes, not being 
felony, or a greater offence, are as follows; Firſt, if the offender 
be abſent, a venire facias, which is but in nature of a ſummons 
to cauſe the party to appear, ſhall be awarded, except where 
other proceſs is directed by ſome ſtatute. 2 Haw. 283. | 

If it appear by the return to ſuch at-zre, that the party hat 
lands in the county, whereby he may be diſtrained, the di/tre/ 
infnite ſhall be awarded from time to time, till he do appear; and 
by force hereof he ſhall forfeit on every default ſo much as the 
ſheriff ſhall return upon him in iſſues. But if a aii be returned 
on ſuch a vernire, then three capias's, that is a capias, altas, and 
pluries ſhall iſſue. 2 Haæv. 283. 

Where the inhabitants of a pariſh are indicted or preſented, the 
proceſs is firſt a venire, then a diſirivgas. Crown Circ. 21. 

10. By the 21 F. c. 4. by which all popular actions on penal Proceſs on in- 
ſtatutes are reſtrained to their proper counties, the like proceſs in fomations. 
every popular action, bill, plaint, ſuit, or information, on a pe- 
nal ſtatute, before the quarter ſeſſions (or higher courts) ſhall be 
_ as in au action of treſpaſs vi & armis at the common 

W. fr 

And conſequently, the proceſs in all ſuch ſuits muſt be by at- 
tachment or pore per wadics, and after by diſtreſs infinite, where 
by the return the party appears to be ſufficient, otherwiſe by c- 
bias. 2 Haw. 284. 1 

11. If a defendant appear to an indictment of felony, and af. Proceſs on an. 
terwards before iſſue joined make an eſcape, either from his bail, ecabe. 
or from priſon ; the common capias, alias, and pluries ſhall be 
awarded againft him, unleſs there had been an exigent before, in 
Which caſe a new exigent ſhall be awarded. 2 Haw. 285. | 
. 12. The exigent ſhall not be awarded againſt acceſſaries, until Proceſs again 
the principal ſhall be attainted. 3 Ed. 1. c. 14. 2 Haw. 306. ccellaritse 

| | | 13. By 
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13. By the 8 H. 6. c. 10. On indic ments for treaſon, feli 


foreign county er treſpaſs, againſt perſons dwelling in other counties thay auber- 


before the king in his bench. | 
But this . ſhall not extend to indictments taten in the county of 
2 | 


the indiftment is taken, before any exigent awarded, preſently after 


the firſt writ of capias awarded and returned, another avrit of 


capias (ball be awarded, directed to the ſheriff of the county Whereef 
the perſon indicted was ſuppoſed to be converſant by the ſame indie. 
ment, returnable before the ſame juſtices or others befere aclhun 
he is indicted, at a certain day, containing the ſpace of 3 mh; 
from the date of the ſaid laſt writ, where the counties are hold 
from menth to month; and where they are holden from 6 wks 6 
6 weeks, be ſhall batve 4 months, until the return of the ſam 
evrit : by which writ of ſecond capias it ſhall be command:d to the 
fame ſheriff to take the perſon indicted by his body, if be can by 
found within his bailiwwick, and if he cannot be found within hi; 
bailiwick, that the ſaid jhrriff ſhall make proclamation in two coun- 
ties before the return of the ſame writ, that he which is / ind dd 
fall appear before the ſaid juſtices or others, in the county, liberty, 
or franchiſe where he is indicted, at the day contained in the ſaid 
laſt writ of capias, to anſwer to the king of the felony, trenſyn, or 
treſpaſs, whereof he is ſo indifted : After which fecond writ if 
capias /o ferved and returned, if he which is fo indie d come nt 
at the day of the ſame writ of capias returned, the exizent ſhall 
be axvarded. And every exigent and outlawory oft erwiſe awarded 
or pronounced ſpall be void. | 

And if any ſuch indictment ſhall be removed by certiorari, hen 
before the exigent mavarded, preſently ofter ſuch firſt capias re-' 
turned, another writ of capias ſhall be dircted as before, returnable 


Cheſter. 5 | 
 Alfo if any perſon be indicted of felony or treaſun, and at the 
time of the ſame felony or treaſon ſuppoſed was converſant ævithin 
the county whereof the indiment maketh mention, the like proceſs 
ball be made againſt the perſon ſo indicted, as hath formerly been 
uſed ; that is, without ſending proceſs into the other county. 

But every perſon indicted in the form aforeſaid, after he is duly 
acquit by verdict, ſhall have an action upon his caſe, againſt th: 
procurer of ſuch indictment; and if ſuch procurer be attainted there, 
the plaintiff ſhall recover treble damages. Which ſeemeth to be 
upon account of the diſtance at which he is ſuppoſed to live, from 


the place where he is indicted, and conſequently his extraordinary 
trouble in that behalf. | 5 


Dwelling in at her counties] If the defendant be named of B. 
and late of C. there is no need of any capias to the ſheriff of the 
county where C. lies, becauſe it appears that the defendant is at 
preſent converſant at B. But if a defendant be named of no 


certain place at preſent, but only late of B. and late of C. and 


late of D. being all of them in counties different from that wherein 


che proſecution is commenced, a capias ſhall go to the ſheriff of 


every one of thoſe counties. 2 Haw. 306. 


Shall be vid] Not utterly void, but only voidable by writ of 
error, 2 Haw, 306. | Count) 


Paoceſs. ©. nn 


Cotnty of Cheſter) But it may be awarded into the counties. 
: latine of Lancaſter and Durham ; and it ſeems that it ſhall be - 
” Feste to, and returned by the chancellor of Lancaſter, or bi- 


ſhop of Durham : And it hath been ſaid, that if he will not re- 
turn it, the exigent may be awarded as well as if he had returned 
itz becauſe the court (of the ſeſſions at leaſt) cannot compel him 
to return it, and the proſecution might be unreaſonably delayed, 
if the proceedings were to be ſtayed till he ſhould return it. 2 
Haw. 305. Hal. Pl. 209, 210. | 

Mr. Marrow ſaith, that by the equity of this ſtatute, if a per- 
ſon indictec in one county is impriſoned in another, the juſtices 
may award an habeas corpus to remove him before themſelves. 
Lamb. 5 26. | | | | 

14. * the execution of the proceſs, it is laid down 0 be executed 
as a general rule, that where ever the king is a party to the ſuit by the ſheriff, 
(as he certainly is to all informations and indictments), the pro- 
ceſs ought to be executed by the ſheriff himſelf, and not by the 
bailif of any franchiſe, whether it have the clauſe nan omittas or 
not, and whether the defendant be within a franchiſe or in the 
county at large, for the king's prerogative ſhall be preferred to 
any franchiſe: But it is ſaid, that this is to be intended only where 
in the grant of the franchiſe no mention is made of cauſes to whic 
the king is a party. 2 Haav. 284. 2 


15. And if the party be in an houſe, if the doors be ſhut, and Breakin 


0 
** the ſheriff (having given notice of his proceſs) demand admit- doors. MOOR 
RIS tance, and the doors be not opened, he may break open the doors 
5 | and enter to take the offender. 2 H. H. 202. a OY 
16. But no perſon, on the lord's day, ſhall ſerve or cauſe to be Procels on & 
ty of ſerved any writ, proceſs, warrant, order, or judgment- (except in Sunday, 
. caſes of trealon, felony, or breach of the peace); but the ſervice - 
. thereof ſhall be void, and the perſon ſerving the ſame ſhall be liable 
hin to anſwer damages to the party grieved, in the ſame manner as 
vet if he had done it without any writ, proceſs, warrant, order, or 
* judgment at all. 29 C. 2. c. 7. /. 6. 8 : 4 
17. It ſeems to be agreed, that every ſuit, whether civil or proceſi diſconti- 
7; tal criminal, and alſo every proceſs in ſuch ſuit againit jurors, ought nucd, 
J the to be properly continued from day to day, from its commence- 
ere, ment to 1ts concluſion, without any the leaſt gap or chaſm ; and 
6 by the ſuffering any ſuch gap or chaſm is properly called a diſconti- 
ras mance; and the continuing the ſuit by improper proceſs (as by 
dinary a capias inſtead of a diſtringas), or by giving the parties an ille- 
gal day, is properly called a miſtontinuance; and if the juſtices, 
before whom the matter is depending, do not come on the day to 
of B. which it is continued, it is ſaid to · be put auithout day, and cannct 
of * be revived without a re: ſummons or re. attachment. 2 Haw. 298, 
t is 300. ; | | 
of no Now proceſs may be diſcontinued ſeveral ways. As, 1. Where 
C, and the ſecond is not teſted on the very ſame day, on which the firſt 
herein s returnable, 2. Where there is a ſeſſions intervening between 
eriff of the telte and the return of a capias, that the defendant may not be 
impriſoned an unreaſonable time. But it is no objection to an 
writ of er gent, that it is not returnable the next ſeſſions, becauſe it muſt 
Cranty Mer. 1 | alluve 
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allow time for five counties to be holden between its teſte and 
return. 3. Where after iſſue or demurrer, the court gives the 
party a day to a diſtant ſeſſions, without making any continuance 


to that immediately following. 4. Where the ſeſſions to which 


the ſuit is continued is adjourned, and the ſuit is not adjourned 
accordingly. 5. Where any of the parties are deſcribed in any 
continuance of the ſuit, whether on the roll, or by proceſs, by a 


name or addition variant from thoſe in the original, tho' only in 


one letter. 6. Where a wenire or diftringas are iſſued, without any 
award on the roll to warrant them. 2 Haw. 298, 299. 

And it ſeems generally to be taken as an undoubted principle, 
That a diſcontinuance by ſuffering a total chaſm in the proceed- 
ings, whether on the roll, or in the proceſs, by not giving a freſh 
continuance inſtantly upon the determination of the precedent, 
ſhall never be aided by any appearance or pleading over: But it 
is holden. by the greater number of authorities, that if the origi- 
nal be good, and the defendant preſent in court, he ſhall be com- 


pelled to anſwer to ſuch original, let the proceſs whereon he came 


in, or the execution of it, be never fo erroneous or defective, ſo 


that it never were diſcontinued ; for the end of procels is to com- 


Proceſs ſtayed by 


putting in bail. 


pel an appearance, and the end being ſerved, and a legal charye 
appearing againſt the defendant no way diſcontinued, the law will 
not ſo far regard a ſlip in the proceſs, as to let the defendant out 
of court, in order only ro have him brought in again in better 
form. 2 Haw. 300. 


18. The proceſſes (as well of capias as of outlawry). may be 


ſtayed by a /uperſedras iſſuing from other juſtices (out of ſeſſions) 
teſtifying that the party hath come before them, and hath found 
ſureties for his appearance to anſwer to the indictment, or to pay 


his fine. Dalt. c. 193. | 


And it ſeemeth that even any one juſtice may bail perſons 1n- 
diced at the ſeſſions, for any offence under the degree of felony; 
for that the ſtatutes relating ſpecially to the power of jaſtices in 
granting bail, do not in this caſe ſeem to take away the power, 
which one juſtice had before the making of the ſaid ſtatutes. 


2 Haw. 103. 


Proce.s of cut- 
lawry, 


Meaning of the 


word outlaw. 


A woman out- 
lawel, 


19. Judgment of outlawry is given by the coroner, at the fifth 
county court, upon the party's not appearing to the exigent (which 
is a writ Commanding the theriff to cauſe the defendant [exig:) 
to be demanded from county court to county court, until he be 
ontlawed). And ſach judgment is entred thus, Therefore by the 
Judgment of the coroner of our lord the king of the county aforeſaid, 
he is catlawed. 2 Haw. 446. 

20. The word outlaw (atlaghe) utlagatus, is not from the 


latiz lex, but from the ſ1xon laga, which ſignifies Jaav. And a 


perſon outlawed ſignifies one that is out of the protection of the 


| king, and out of the aid of the law. 


21. And a man which is outlawed is called outlawed, but a 
woman which is outlawed is called waived, and not at/agata ; for 
that women are not ſworn in leets or tornes, as men which are 
of the age of 12 or more are; and therefore men may be called 
ati oi, that is, extra legem paſiti, but women are — 

3 | | 


' not on any indictment for a crime of an inferior nature. 
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that is, derelictæ, left out or not regarded, becauſe they were not 
ſworn to the law: wherein it is to be noted, that of ancient time 
a man was not ſaid to be within the law, that was not ſworn to 
the law, which is intended of the oath of allegiance in the leet. 
1 Juſt. 122. ; 24 | 

And hence it is, that a man under the age of 12 years, eannot 
be outlawed. 1 . 128. | 


22, Proceſs of outlawry lies in all indictments of treaſon or por what ore 
felony, and on all returns of a reſcous; and alſo on all indict- lawry may be. 


ments of treſpaſs with force and arms; and it ſeems probable, 
that it lies on an indictment of conſpiracy, or deceit, or any other 
crime of a higher nature than a treipaſs with force and arms ; but 
And it 
ſeems agreed, that it lies not on any action on a ſtatute, unleſs it 
be given by ſuch ſtatute, either expreſly, as in the caſe of a pre- 
nunire, or impliedly, as where a recovery is given by an action 
wherein ſuch proceſs lay before, as on a writ of treſpaſs for a for- 
cible entry, on the 8 H. 6. c. q. becauſe the ſtatute expreſly gives 
a recovery by ſuch writ, and ſuch proceſs lies in it by the com- 
mon law, 2 Harv. 302, 303. h | 


23. In every action perſonal wherein any exigent ſhall be Outlawry pros 


awarded out of any court, one writ of proclamation: ſhall be og at the 


awarded out of the ſame court, having day of teſte and return as 
the writ of exigent ſhall have, directed and delivered of record to 
the ſheriff where the defendant dwells ; which writ of proclama- 
tion ſhall contain the effect of the action: And the ſheriff ſhall 
make one proclamation in the open county court, and another at 
the general quarter ſeſſions where the defendant dwells, and ano- 
ther a month at leaſt before the guinto exactus, by virtue of the 


| ſaid writ of exigent, at or near the moſt uſual door of the church 


or chapel where the defendant ſhall be dwelling at the time of the 
_ awarded, upon a Sunday immediately after divine ſervice. 
31 El. c. 3. | | 

Allo, upon iſſuing any exigent out of any of the king's courts, 
ꝛgainſt any perſon for a criminal matter, before judgment or con- 
viction, there ſhall alſo iſſue a writ of proclamation, bearing the 
lame teſte and return, where the perſon in the record of the pro- 
ceeding is mentioned to inhabit, according to the form of the 
31 Z/. c. 3. which writ of proclamation ſhall be delivered to the 
ſheriff 3 months before the return of the ſame. 4& 5W. c. 22. 


24. If there are two coroners in a county, or more, one may Return of thg 


execute the writ, as in caſe of an exigent, but the return muſt be ovtlawrys 


in the name of the coroners. 2 H. H. 56. | 
And the return of the outlawry muſt be certain: It muſt ſhew 
where the county court was held, and in what county; and muſt 
_ the day, and year of the king to every Exafus. 2 H. H. 
3 


And alſo the ſheriff's name and office muſt be ſubſcribed to che 
return of the exigent. 2 H. H. 204. 


25. It is ſaid, that the juſtices in ſeſſions cannot iſſoe a capias Capias utlaga- 
w/agatum, but muſt return the record of the outlawry into the tum. 


2 2 king's 


2 8 r N Al r — 
— —— — onto nn ns —— 
WP reds 

— — — > > — 
——— — — — — 2 — 


— — 
a 


r WA” — 
— 


"> * — „ 
— — — — — nd — — 4004 — 
* „PPFPFF—— —— a aa ee Ee OOO EEE — 
— — — — 2 L Modem 
— — e . 


| 
| 
| 


of iſſui . 4 . . 
_—_ from the time of the teſte of the writ of exigent : and the forfei- 


Pꝛoceſs. 


king's bench, and there proceſs of capias utlagatum ſhall iſſue, 
. H. 52. N h 
But in T. 10 J. The opinion of all the court of common pleas 
was, that if one be outlawed before the juſtices of the peace on 
an indictment of felony, they may award a capias utlagatum; and 
ſo was the opinion of Periam chief baron, and all the court of 
the exchequer: for they that have power to award proceſs of out- 
lawry, have alſo a power to award a capias utlagatum, as incident 
to their authority and juriſdiction. 12 Co. 103. | 
| 26. If a perſon be outlawed at the ſuit of one man, all men 
2 " ſhall take + own of this perſonal diſability. 1 ft. 128. 
But ſuch diſability abateth not the writ, but only diſableth the 
| plaintiff, until he obtain a charter of pardon. 1 ft. 128. | 
For treaſon, or 27. Upon outlawry in treaſon or felony, the offender ſhall loſe 
tclony. and forfeit as much as if he had appeared, and judgment had been 
given againſt him, as long as the outlawry is in force. 2 Haw, 
A | 
For an inferior 28. But the outlawry for a miſdemcanor, doth not inure as a 
offence. conviction for the offence, as it doth in caſes of treaſon and felo- 
ny; but as a conviction of the contempt for not anſwering, which 
contempt is therefore puniſhed, not by fine as a conviction for 
the offence, but by forfeiture of goods and chattels for the con- 
tempt. XK. and Tippin, 11. 2 Salk. 494. 
Goods forfeited 29. The very iſſuing of the exigent, in caſe of treaſon or fe- 
from the time Jony, gives to the king the forfeiture of the goods of the party, 
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ture by the exigent awarded ſtands, altho'* the indictment be 
quaſhed, until there be a judgment of reverſal on a writ of error; 
becauſe the king's title being of record, muſt be avoided by a re- 
cord. 2 H. H. 204, 205. 8 
Lands forfeited 30. And as the award of the exigent gives the forfeiture of 
from the time the goods, ſo the outlaway gives the forfeiture or loſs of the lands 
of the outlawry» of the party outlawed, to wit, in caſe of outlawry of treaſon his 
lands are forfeited to the king, of whomſoever they are held; 
and in caſe of outlawry of felony, to the lord by eſcheat, of whow 
| | they are immediately holden. 2 H. H. 206. 
But the outlawry 31. But it muſt be remembred, that the bare judgment of out- 
muſt be firſt re- lawry by the coroner, without the return thereof of record, is no 
turned. attainder, nor gives any eſcheat; but it muſt be returned by the 
ſheriff, with the writ of exigi facias, and the return indorſed. 
2 H. H. 206. Or elſe it muſt be removed by certiorari : for 
the judgment given by the coroner in the county court is not 
matter of record, that court not being a court of record. 1 ,. 
288. | 
And after inqui- 32. And by the outlawry all per/anal chattels are veſted in the 
Ation found. king by forfeiture ; but real chattels, or freehold eſtates are not 
| veſted in the king, till after inquiſition found. 3 Salk. 262. 


Whether it is 33. In ancient times no man could have been outlawed but for 
pawful to kill Selony, the puniſhment whereof was death; and upon this ac- 
an outlaw, count, an outlawed man was called eoolfi/oead, becauſe he might 


„ be put to death by any man, as a wolf that hateful beaſt might. 
But in the beginning of the reign of K. Ed. 3. it was * 


led, he {hall be put to anſwer the indictment. 2 H. H. 209. 


| P2oceſs. — 
by the judges, for avoiding of inhumanity, and of effuſion of 
chriſtian blood, that it ſhould not be lawful for any man but the 
ſheriff, having lawful warrant, to put to death any man outlawed, - 
mo' it were for felony ; and if he did, he ſhould undergo ſuch 
pain of death, as if he had killed any other man: and fo the 


law continueth to this day, 1 12. 28. 


34. If a man be indicted before juſtices of the peace, and Judges of athz- 
thereupon outlawed, and is taken and committed to priſon, the oy Ou ww 
juſtices of gaol delivery may award execution of this priſoner ; for ons ee a 
they are conſtituted to deliver the gaol. 4 ff. 169. Hales Pl. before juitices of 
158. £ H. H. 35. the peace. 

35. Where clergy is allowable, it ſhall be as much allowed to Clerzy in cafes 
one who is outlawed, as to one who is convicted by verdict or of ovilawry. 
confeſſion. 2 Haav. 343. | 

But a ſtatute taking the benefit of clergy from thoſe who fhall 


be found guilty, doth not thereby take it from thoſe who are out- 


lawed. 2 Haav. 343. | 


But by the 3 & 4 W. c.g. ſ. 2. any perſon be indicted of 
any offence, for avhich, by any former flatute, he is excluded from 
clergy, upon convidion ; if be ſball be outlawed thercupon, he ſhall 
nt have hi: clergy. 


By any former flatute] Hereby it appears, that this extends not 
to offences made felonies by ſtatutes ſubſequent to this ſtatute. 
2 Haw. 348. | 


36. Where a perſon is outlawed, the defendant may ſhew all Perſon outlaweé 


the matter and outlawry returned of record, and demand judg- cannot be plain- 


ment if he (hall be anſwered, becauſe he is out of the law, to ſue _ 
an action during the time that he is outlawed. 1 fl. 128. 
37. It ſeems to be a good challenge of a juror, that he is out- Cannot be a ju- 
lwed, either for a criminal matter, or as ſome ſay, in a perſonal **** 
action; but not a principal challenge, but only to the favour, un- 
leſs the record of the outlawry be produced. 2 Haw, 215, 417. 
38. But it ſeems clear, that outlawry in a perſanal action is not May be a wit- 
a good exception againſt a witneſs, as it is againſt a juror. 2 Haav. *'s- 
443. | : | 
39. An outlawed perſon may make a will, and have executors May make a 
IT adminiſtrators. Cxo. El. 575. | . 
And an executor may reverſe the outlawry of the teſtator, 
where he was not lawfully outlawed. 1 Leon. 325. 
40. Outlawry may be reverſed ſeveral ways; as by procuring Reveriing out- 
a /uperſedeas and delivering it to the ſheriff before the guinte ex- IR- 
aus, or by ſhewing any matter apparent on record which makes 
the outlawry erroneous, as the want of an original, or the omiſſion 
of proceſs, or want of form in a writ of proclamation, or a re- 
turn by a perſon appearing not to be ſheriff, or a variance between 
the original and exigent or other proceſs, or by a miſnomer, or 
Want of addition, 2 Har. c. 50. | 
41. And upon a writ of error upon an outlawry in felony, the In what caſe the 
party outlawed muſt render himſelf in cuſtody, and pray the allow- Part) mult ap- 


ance of the writ of error in perſon : and if the outlawry be rever- e e 


1 But 
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Other kinds of 
proceſs. 


> 


Pꝛocels. 


But by the 4 & 5 N. c. 18. one outlawed, except for treaſon 


or felony, need not appear in perſon to reverſe an outlawry, but 


by attorney. 2 Sa/k. 496. 6 5 
42. There is another kind of proceſs out of a court of record 
againſt offenders, called attachment, which is generally for con. 
tempt ; which belongs to title Attachment. | 
The proceſs againſt jurors, may be ſeen in the title Jury, 
Ard the proceis againſt avzrnc//es, in title Evidence, 


Forms of proceſs; and firſt of a Venire. 


EORGE the ſecond, by the grace of god, of Great Britain, 
France, and Ireland, &ing, defenaer of the faith, and ſo forth, 

To the ſheriff of the county of Weſtmorland, greeting. Mi command 
you, that you omit not, by reaſon of any liberty in your bailiwick, bu 
that you cauſe A. O. of- in your ſaid county, yeoman, to come be. 
fore our juſtices aſſigned to keep our peace, and alſo to hear and dlter. 
mine divers felonies, treſpaſſes, and other miſdemeanors in the ſaid 
county committed, at — in your ſaid county, on the —— aay of 
next enſuing, to anſwer unto us upon certain articles preſented 


againſt him the ſaid A. O. And hawe you there then this precept, 
Witneſs J. P. and K. P. at | the day of —— in the 


year of cur reign. 


And upon this Venire, if the defendant be returned ſufficient, 
and maketh default, then a D:/{ringas ſhall be awarded, and fo the 
ſame proceſs infinite, until he come in: But if a 7hi/ habet be re. 
turned at the firſt, then after the Venire, there ſhall go out a Catia 
Alias, Pluries, and Exigent. Dalt. Sher, 160. 


Form of a Diſtringas. 


E ORG E the ſecond, by the grace of god, of Great Britain, 
France, and Ireland, ing, d:fender of the faith, and jo forth. 
To the ſheriff f the county of —— greeting. We command yiu, 
that you omit not, by re ſon of any liberty in your bailiwick, but 
that you enter the ſame, and diſtrain A. O. of in your county, 
yeoman, by all his lands and tenements &c. and that you anſwer fir 
the iſſues thereef &c. and that you have his body before our juſtices 
affigned [and fo on, as before in the Venire.] 35 


But if a nih;/ (as hath been ſaid) be returned at the firſt upon the 
Venire facias ; then a Capias ſhall iſſue, thus: 


FREORGE the ſecond, by the grace of god, of Great Britain, 


| France, and Ireland, king, defender of the faith, and fo forth: 
To the ſheriff of the county of greeting. We command you, 
that you omit not, by reaſon of any liberty in your bailiwick, but that 


you enter the ſame, and take A. O. of in your county, yeoman, 


if he ſhall be found in your bailiwick, and him cauſe to be ſafely Rept; 
fo that you have his body before our juſtices aſſigned to Reep our peace, 
and ai to hear and determine divers felonies, treſpaſſes, and othir 
aiſd:meanors in the ſaid county committed, at —— ia jour county, 


Ti 


| in be day of 


Efter the froſt of 


Paocels, 


next enſuing, to anſiber unto us con- 
cerning divers treſpaſſes, contempts, and offences, of which he is in- 
f2:d. Aud have you there then this writ. Witneſs J. P. and K. P. 
at —— the ——— day of in the — year of our reign, 

At which day A. S. knight, ſheriff of the county aforeſaid, re- 
turned that he is not found in his batliwick, and he did not come. 
Therefore it is commanded as before, 


Note ; The cauſe why the entry is made, and he did not come, 
is, becauſe the party may appear voluntarily, and fo avoid the at- 


tachmezt or arreſting of his body. | 


The Alias Capias. 


E ORG E To the ſheriff We command you, as aue 
before command: d you, that you omit not —— (as before.) 
At which day — (as before); and he did not come. Therefore it 
is commanded to the ſheriff, as it hath been often commanded, &C. 


The Pluries Capias. 


EOKGE c. To the ſheriff &c. We command you, as we 
hade often commanded you, that you omit not (as before.) 

at which day A. S. knight, the ſheriff aforcſaid, returned, that 

the oforcſaid A. O. is not found in his bailiwick, and he did not come. 
Therefore it is commanded, that you cauſe to be demanded Sc. 


| The Exigent. 
EORGE c. To the hheriff Ec. greeting. We command 


you, that you cauſe A. O. of ——— in your county, yeo- 
nan, to be demanded, until, by the law and cuſtom of cur king- 
am of England, he be outlawed, if he ſhall not appear; and if 
he ſhall appear, that then you take him, and cauſe him to be 
ſafely kept, Jo that you have his body before our juſtices aſſigned 
to keep our peace, and alſo to hear and determine divers felonies, 
treſpaſſes, and other miſdemeanors in your ſaid county committed, 
at the general quarter | ſe/fions of the peace of your county next 
next enſuing to be held, whereſoever in 
the ſame county it all happen to be holden, to anſwer unto us 
of divers treſpaſſes, contempts, and offences, of which he is in- 
dited. And hawe you there then this writ. Witneſs Sir J. P. 
baronet at in the ſaid county, the day of — 
in the year of our reign. | 
At which day A. S. knight, ſheriff of the county afortſaid, 
returned, that at the county holden at - the ————— dty of- 
in the ——— year of the reign of our lord the king that now is, 
and ſo at four other counties then next following, there holden, 


the aforcjaid A. O. was demanded, and did not appear. Therefore + : 


by the judgment of the coroner of our ſaid lord the king, in the county 
&fartfuid, he was outlawed, e | © 


24 | : The 


« + . Paoceſs. 


The Capias Utlagatum. 


EORGE &c. To the fheriff Ec. greeting. We command 

you, that you omit not, by recon of any liberty in your county, 
but that you take A. O. late of in your county, labourer, if 
be ſhall be found within your county, and him cauſe ſafely to be kept, 
ſo that you have his body before the keepers of our peace and our ju- 
ſtices aſſigned to hear and determine divers felonies, treſpaſſes, aud 
other miſdemeanors in your county committed, at — 
day of ——— to fland right in oar court before our juſtices aforeſaid, 
upon a certain outlawry againſt him the ſaid A. O. promulged, at 
our fait, for certain felonies (or treſpaſſes auhertif he was convicted 
the day of And have you then there this aurit. 
Witneſs Sc. | e 


Pꝛokanenets. Sec Blaſphemy. 


Pꝛophecies. 


ſet forth by writing, printing, ſinging, or any other open 
ſpeech or deed, any fond, fantaſtical, or falſe prophecy, upon or 
by the occaſion of any arms, fields, beaſts, badges, or ſuch other 
like things accuttomed in arms, cognizances, or fignets, or upon 
or by reaſon of any time, year, or day, name, bloodſhed, or 
war, to the intent thereby to make any rebellion, inſurrection, 
diſſention, loſs of life, or other diſturbance in the realm; and 
ſhall be convicted thereof before a judge of aſſize, or juſtice of 
the peace, within ſix months after the offence committed, he ſhall 
for the firſt offence be impriſoned for a year, and forfeit 10 J. and 
for the ſecond offence, ſhall be impriſoned for life, and forfeit his 
goods: half the forfeitures to the king, and half to him who ſhall 
ſue for them in any court of record. 5 El. c. 15. 
Mr. Bar/oxw thinks that the carrying of white roſes on the tenth 
of June, comes within the purview of this ſtatute. 


Pꝛoteſtant diſſenters. See Diſſenters. 


— 


; Publick Wozſhip. 


Impugners of the 1. I Mpugners of the book of common prayer, of the 39 arti- 
"2 - _ cles, of the rites and ceremonies of the church of England, 
* of the epiſcopal government of the church, or of the form ef 


_ - —— - 


ordering and conſecrating archbiſhops and biſhops, ſhall be - 
| | ata 


F any perſon ſhall adviſedly and directly advance, publiſh, and 


- 


Publick wozſhip. 


0 excommunicated, and not reſtored but upon repentance, 
and publick recantation. Can. 4, 5, 6, 7, 8. | 
2. If any perſon ſhall ſpeak unreverently of the ſacrament Speaking ir1e- 
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nd of the lord's ſupper, he {hall ſuffer impriſonment, and make wi _s 
ty, fne and ranſom at the king's will. And three juſtices (1 Q.) : 
if may take information by the oaths of two witneſſes ; and after- 
pt, wards, at the ſeſſions, may inquire thereof by the oaths of 12 men 
Ju- upon indictment. And they ſhall, at the ſeſſions where the offender 
and mall be indicted, direct a writ to the biſhop to appear by himſelf 
— or deputy at the trial. But no perſon ſhall be moleſted, but 
aid, within three months after the offence committed. 1 Ed. 6. c. 1. 
at 3. All perſons, having no lawful or reaſonable excuſe to be Penalty of 12 d. 
fed abſent, ſhall reſort to their pariſh church or chapel, or upon rea- a Sunday for not 
rit, ſonable let thereof, to ſome uſual place where divine ſervice ſhall reſorting to 
be performed, according to the liturgy and practice of the church Ss 
of England, upon every Sunday and holiday ; on pain of puniſh- 
ment by the cenſures of the church, or of forfeiting 1 5. for every 
offence to the poor, to be levied by the churchwardens by di- 
_ ſtreſs. 1 El. c. 2. J. 14, 24. Except diſſenters qualified by the 
act of toleration. 1H. c. 18. | 1 
And he who is abſent from his own pariſh church, ſhall be put * 
to prove where he went to church. 1 Haxv. 13. Ef, 1 
| And any juſtice of the peace, on proof unto him made (in one 1 
and month after default in coming to church on Sundays) by conteſſion, 1 
pen or oath of witneſs, may call the party before him; and if he. ſhall i 
1 not make a ſufficient excuſe, and due proof thereof, to the juſtice's | | 
ther ſatisfaction, ſuch juſtice may give warrant to the churchwarden kl 
pon to levy 12 4. to the uſe of the poor, by diſtreſs. For want of || 
or diſtreſs, commitment till paid. 3 F. c. 4. J 27, 28. i 1 
jon, 4. Every perſon above the age of 16 years, who ſhall not re- Penalty of 201. ⁵ü 
Sod air to ſome church, chapel, or uſual place of common prayer, I | | 
- of eing convicted thereof. before the judges of aſſize, or juſtices in church. mm 
hall ſeſſions, ſhall forfeit 20/. a month, one third to the king, one i [ 
2 third to the maintenance of the poor of the pariſh, and of the 1 
- his houſes of correction, and of impotent and maimed ſoldiers, as the ll i 
hall lord treaſurer, chancellor, and. chief baron of. the exchequer ſhall 1 
order, and one third to him who ſhall ſue in any court of record. [| 
enth If not paid in 3 months after judgment, he thall be impriſoned till 1 
he pay, or conform himſelf to go to church. 23 EJ. c. 1. J. 5, ll | 
„ i. % EET : lil 
: And this penalty of 20 J. a month diſpenſeth not with the for- Ii 
feiture of 124. a Sunday ; for both may well ſtand together ; and 1 
: the 12 4. is immediately forfeited upon the abſence of each par- | l| 
— ticular day. 1 Haw. 13. 5 1 
And every offender in not repairing to divine ſervice, having Wl 
being once convicted (and not conforming) ſhall pay 20 J. a month 1 
into the exchequer, in the term of Eaſter or Michaelmas which 14 
; ſhall be next after ſuch conviction ; and alſo ſhall, without any 
artl- other indictment or conviction, for every month after ſuch con- 
land, viction, ſo long as he ſhall not conform, pay into the exchequer in 
m of every Eaſter and Michaelmas term, as much as ſhall then remain 
| ifſo unpaid, after ſuch rate of 20 J. a month: And if default ſhall be 
fads | — made 


Publick worchip. 


made in any part of ſuch payment, the king may by proceſs out 
of the exchequer, ſeize all the goods, and two parts of the land, 
of ſuch offender., 29 El. c. 6. J 3,4,5,6. 3F. e. 4. / 8,9 
Or the king may refuſe the 20/7. a month, tho' it be dul ths 
| 2 and ſeize two parts of the lands at his option. 3 J. .. 4, 
a 4 | 
But copyhold lands are not within theſe ſtatutes, in reſpect of 
the prejudice which would accrue to the lord, by the loſs of his 
| fervices. 1 Haw. 14. | 
And every perſon who ſhall uſually on Sundays have in his 
houſe divine ſervice as eftabliſhed by law, and be thereat himſelf 
uſually preſent, and ſhall four times a year go to the pariſh church 
or other common church or chapel, ſhall not incur any penalty 
for not repairing to church. 23 El. c. 1. J 12. 
And this alſo ſhall not extend to qualified proteſtant diſſenters, 
1. c. 18. | 
Penalty for har- 5. Every perſon who ſhall retain in his ſervice, or ſhall relieve, 
bouring a recu- keep, or harbour in his houſe any ſervant, ſojourner, or ſtranger 
fant, who ſhall not repair to church, but ſhall forbear for a month to. 
gether, not having reaſonable excuſe, ſhall forfeit 10 / for every 
month he ſhall continue in his houſe ſuch perſon ſo forbearing. 
And the juſtices in ſeſſions may determine the ſame. 3 FJ. c. 4. 
32, 33, 36. 2 | | | 
RNecuſant dif- 6. No recuſant convict ſhall practiſe law or phyſick, nor ſhall 
abled as to offi- be judge or miniſter of any court, or bear any military office by 
Fs land or fea ; and ſhall forfeit for every offence 100 J. And ſhall 
alſo be diſabled to be executor, adminiſtrator, or guardian. 3 J. 
c. 5. J 8, 22. | 
| Recuſant con- 7. A recuſant conforming himſelf ſhall be diſcharged of all 
forming. penalties, which he might otherwiſe ſuſtain by reaſon of his re- 
— 17. c. 4. . 2. | 


in the navy. the publick worſhip of almighty god, according to the liturgy of 
the church of Ezgland, to be performed in their reſpective ſhips: 
And prayers and preachings by the chaplains ſhall be performed 
diligently. 22 G. 2. c. 33. art. 1. | 

Qualification of 9. No perſon ſhall be received as a lecturer, or allowed to 
n. preach or read any lecture or ſermon, witbout licence from the 
biſhop, and aſſenting to the 39 articles, and reading the common 
prayer before his firſt ſermon, and on the firſt lecture day of every 
month; on pain of three months impriſonment, for every offence, 
by two juſtices of the peace on certificate from the biſhop of the 

offence committed. 13 C14 C. 2. c. 4. / 19, 20, 21. 
Diflurbers of 10. By the 1 Mar. fe,. 2. c. 3. If any perſon ſhall diſturb a 
+ publick worſhip. preacher in his ſermon by word or deed, he ſhall be apprehended 
and carried before a juſtice of the peace, who ſhall commit him 
to ſafe cuſtody, and within fix days, he and another juſtice ſhall 
examine the fact, and if they find him guilty by two witneſſes, 
or confeſſion, they ſhall commit him to gaol for three months, and 
Further to the next ſeſſions; and if at the ſeflions he repents, and 
is reconciled, he ſhall be diſcharged on finding ſureties for his good 
behaviour for a year; if not, be ſhall be continued in gao! * 5 

| | ; : 

A 


Publick worſhip 8. All commanders, captains, and officers at ſea, ſhall cauſe. 
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out does; ſaving the eccleſiaſtical juriſdiftion ; and he ſhall not be pu- 
and, niſhed both ways. | : = | : 
9. And this ſtatute, tho' made in queen Mary's reign, extendeth 
ten. to the divine ſervice now eſtabliſned. Cod. 372. 
F7 And by the 1 . c. 18. / 18. If any perſon ſhall willingly 

and of purpoſe, come into any church, chapel, or other congrega- 
t of tion permitted by the at of toleration, and diſquiet of diſturb the 
bis ſame, or miſuſe any preacher or teacher; he ſhall, on proof there 

of before one juſtice, by two witneſſes, find two ſureties to be 
his pound by recognizance in 50/, and in default thereof ſhall be 
aſelf committed till the next ſeſſions, and on conviction there of the 
urch lad offence, he ſhall forfeit to the king 20 J. 
alty But it ſhall be lawful for all men, as well in churches, chapels, 

oratories, as other places, to uſe openly any pſalms or prayer 
ers, taken out of the bible, at any due time, not letting or omitting 

| thereby the ſervice. 2 of EC ct. 7. | 
eve, And the court of king's bench refuſed to grant a certiorari, to 
ger remove an indictment at the ſeſſions, for a perſon not behaving 
0. himſelf modeſtly and reverently at the church, during divine 
"uy ſervice; which altho' puniſhable by eccleſiaſtical cenſures, yet 
ing. the court conceived it a proper cauſe within cognizance of the 
4. jukices of the peace. 1 Keb. 491. And this was before the above- 
mentioned ſtatute of the 1 . c. 18. | 
hall 11. No clergyman ſhall be arreſted in any church or church- Arrefting a cler- 
by yard, whilit he attends to divine ſervice ; on pain of the impriſon- 8 OY eg, 
hall ment of the offender, and ranſom at the king's will, and gree to“ * lertiee. 
3 the party arreſted. 50 Ed. 3. c. 5. I K. 2. c. 15. 
But the arreſt notwithſtanding, if not on a Sunday, is good in 

1 Ew. Marſen 636. 1 | 
auſe — — — 8 — 
y of | | | 
ips : | 
med PUrveyo2s. 
| to 1. A Neiently the king's court was ſupplied with neceſſaries Abuſes of pur- 
the A from the ancient demeſnes of the crown; and in reſpect s. 


| thereof, the tenants of thoſe lands had many privileges, which 
ery they ſtill enjoy: But this method being found to be trouble 


nce, ſome and inconvenient, was by degrees diſuſed ; and afterwards 
the tie king was wont to appoint certain officers to buy-in proviſions 
for his houſhold, who were called purveyors, and claimed many 
* privileges by the prerogative of the crown. 2 inſt. 542. 1 Haw. 
| 114. ; 
him 2. The ſeveral laws which reſtrained the exorbitancies of theſe Purveyance 
hall parveyors, make up a pretty large title in the old books; but taken way. 
lies, theſe laws proving ineffectual to remedy the evil complained of, 
my at length by the ſtatute of the 12 C. 2. c. 24. purveyance was 


intirely taken away : By which it is enacted, that no ſum of mo- 
6 ney, or other thing, ſhall be taken for any proviſion, carriages, 
6 or purveyance for the king - | e : 
r And 


And that no perſon, under colour of purveyance, ſhall tal 
any timber, fuel, cattle, corn, grain, malt, hay, ſtraw, victual, 
cart, carriage, or other thing, without conſent of the owner - 
nor ſhall require any to furniſh any horſes, oxen, or other 
cattle, carts, ploughs, wains, or other carriages, for the uſe of 
the king, or his houſhold, witkout the owner's conſent : 

On pain of being committed to gaol, by a juſtice of the 
peace and the conſtable, until the next ſeſſions, to be there 
indicted ; and alſo of paying to the party treble damages, and 

' treble coſts, on an action at law. | | 


—_ _— 


Quakers. 


0 far as quakers are concerned in the act of toleration, 
amongſt other proteſtant diſſenters, ſee title Diſſenters. 

For quakers tithes, ſee title Tithes. 

For quakers oaths, ſee title Oaths. 


Quarentine. See Plague. 
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Rape. 
I. What it is. 
II. Evidence on an indiment of rape. 


II. Puniſhment of rape. 
IV. Principal and acceſſary. 


J. What it is. 


Rape, what, 1. APE is, when a man hath carnal knowledge of a wo- 
man, by force, and againſt her will. 2 ft. 180. 

| 1 Haw. 108. 8 
enild under x0, 2. Alſo, if any perſon ſhall unlawfully and carnally know, 
and abuſe any woman child, under the age of ten years, whether 


with her conſent or againſt it, he ſhall be guilty of felony without 


+6 benefit of clergy. 18 El. c. 7. | | 
Conſenting at 3. The offence of rape is no way mitigated, by ſhewing that 
laſt, the woman at laſt yielded to the violence, if ſuch her conſent was 
forced by fear of death, or of dureſs. 1 Haav. 108. 
"RT 4. Alfo, it is not a ſufficient excuſe in the raviſher, to prove, 
— that the woman is a common ſtrumpet; for ſhe is ſtill under the 
protection of the law, and may not be forced. 1 Haw. 108. 


5, Nor 


lon, 


ll 


may be very well doubted of. 1 Haav. 108. 


Rape, Wyn, 

5. Nor is it any excuſe, that ſhe conſented after the fact. Conſenting after 
1 Haw. 108. ; : | the fact, 

And by the 6 R. 2. c. 6. When any woman is raviſhed, and 
afterwards doth conſent to the raviſher ; they ſhall both of them 
be diſabled to have any inheritance, dower, or joint feoffment, 
but the next of blood ſhall enter. And the next of kin to the 
woman raviſhed may have an appeal againſt the raviſher, not- 
withſtanding ſuch conſent ; and the defendant ſhall not be received 
to wage battel. ; 

6. It is faid by Mr. Dalton, that if a woman at the time of Woman ravithed 
the ſuppoſed rape do conceive with child by the raviſher, this is eving? 
no rape; for (he ſays) a woman cannot conceive except ſhe doth 
conſent. And this he hath from Stamford, and Britton, and Finch, 

Dalt. c. 160. | 

But Mr. Hawkins obſerves, that this opinion ſeems very que- 
fionable; not only becauſe the previous violence is no way ex- 
tenuated by ſuch a ſubſequent conſent ; but alſo, becauſe if it were 
neceſſary to ſhew, that the woman did not conceive, the offender 
could not be tried till ſuch time as it might appear whether ſhe 
did or not; and likewiſe becauſe the philofophy of this notion 


And L. Hale ſays, this opinion in Dalton ſeems to be no law. 
1H. H. 731. | 


II. Evidence on an indietment of rape. 


1. The party raviſhed may give evidence on oath, and is in The womiai''s 
law a competent witneſs ; but the credibility of her teſtimony, oath, 
and how far forth ſhe is to be believed, muſt be left to the jury, 
and is more or leſs credible according to the circumſtances of fact 
that concur in that teſtimony. 1 H. H. 633. 

2. For inſtance, if the witneſs be of good fame; if ſhe pre- Circumſtances i 
{ently diſcovered the offence, and made purſuit after the offender ; f#vour of it. 
ſhewed circumſtances and ſigns of the injury, whereof many are | 
of that nature, that only women are the moſt proper examiners 
and inſpectors; if the place, wherein the fact was done, was re- 
mote from people, inhabitants, or paſſengers ; if the offender fled 
for it: theſe, and the like, are concurring evidences to give greater 
probability to her teſtimony, when proved by others as well as her 
„„ | LI 

3. But on the other ſide, if ſhe concealed the injury for any Circumſtances in 
conſiderable time, after ſhe had opportunity to complain ; if the disfavour of it, 
place, where the fact was ſuppoſed ta be committed, were near 
to inhabitants or common recourſe or paſſage of paſſengers, and 
ſhe made no outcry when the fa& was ſuppoſed to be done, when 
and where it is probable ſhe might be heard by others; or if a 
man prove himſelf to be in another place, or in other company, 
at the time ſhe charges him with the fact; or if ſhe is wrong in 
the deſcription of the place, or ſwears the fa& to be done in a 
place where it was impoſſible the man could have acceſs to her at 
that time, as if the room was locked up, and the key in the cu- 
ſtody of another perſon: theſe and the like circumſtances carry a 

8 ſtrong 


Rape. 
ſtrong preſumption, that her teſtimony is falſe or feigned. 1 H. jt 
633. Read. Rape. | 


Caution, 4. Upon the whole; rape, it is true, is a moſt deteſtable crime, 


and therefore ought ſeverely and impartially to be puniſhed with 
death: but it muſt be remembred, that it is an accuſation eaſily to 
be made, and hard to be proved, and harder to be defended by 
the party accuſed, tho' never ſo innocent: Therefore a wiſe ju 
will be cautious upon trials of offences of this nature, that they 
be not ſo much tranſported with indignation at the heinouſneſs of 
the offence, as to be over haſtily carried to the conviction of the 
perſon accuſed thereof, by the confident teſtimony, ſometimes of 
malicious and falſe witneſſes. 1 H. H. 635, 636. 


LI. Puniſhment of rape. 


Felony without 1. Of old time rape was felony, for which the offender was to 
denefit of clergy. ſuffer death: afterwards the offence was made leſſer, and the pu- 
niſhment changed from death to the loſs of thoſe members whereby 
he offended ; that is to ſay, it was changed to caſtration and loſs 
of his eyes, unleſs ſhe that was raviſhed, before judgment, de- 
manded him for her huſband. 2 7. 180. | 
Then, by the ſtatute of the 3 Eg. 1. c. 13. it was made a treſ. 
paſs, ſubjecting the offender to two years impriſonment, and a 
fine at the king's will; and it was again made felony by the 
13 Ed. 1. c. 34. and at Jaſt by the 18 EI. c. 7. was excluded 
from the benefit of clergy. 
Pardon. 2. And no charter of pardon ſhall be allowed for rape, unleſs 
| the rape be ſpecified therein. 13 K. 2. fl. 2. c. 1. | 
And all rapes are excepted out of the general pardon, of the 
20 G. 2. c. 52. 8 1 | 


IV. Principal and acceſſary. 


perſons prefent 1. Mr. Hawkins ſays, all who are preſent, and actually aſſiſt a 
and aiding, are man to commit a rape, may be indicted as principal offenders, 
principals. whether they be men or women. 1 Haw. 108. 
$ And ſo, one woman may be a principal to the raviſhment 
of another. c 5 
Not preſent, ac- 2. And L. Hale ſays, that by the 18 EJ. c. 7. the princi- 
ceſſaries. pals in rape are ouſted of clergy, whether they be principal 
in the firſt degree, to wit, he that committed the fact; or 
principals in the ſecond degree, to wit, preſent, aiding, and 
abetting : but acceſſaries, before and after, have their clergy. 
i H. H. 633, 


Recogntzance. 


ck. 


, 


by their names thus: © You 4. B. acknowledge to owe to our ſo- king it. 


© That is to ſay, if you the ſaid A. B. ſhall make default in ap- 


«wb 
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Recognizance. 


I, Recognizance is a bond of record, teſtifying the recog- What it is, 
nizor to owe a certain ſum of money to ſome other; 
and the acknowledging of the ſame is to remain of record; and 
none can take it but only a judge or officer of record. Dali. 
c. 168. | 
2. Ad theſe recognizances, in ſome caſes the juſtices of the In what cafes it 
peace are enabled to take by the expreſs words of certain ſtatutes ; may be taken. 
But in other caſes (as for the peace, and good behaviour, and the 
like) it is rather in congruity, and by reaſonable intendment of 
law, than by any expreſs authority given them, either by their 
commiſſion, or by the ſtatute law. Crom. 125. Dale, c. 168. 
But whereſoever any ſtatute giveth them power to take a bond 
of any man, or to bind over any man to appear at the aſlizes or 
ſeſſions, or to take ſureties for any matter or cauſe, they may take 
a recognizance. Yea, whereſoever they have authority given 
them to cauſe a man to do a thing, there it ſeemeth they have in 
congruity power given them to bind the party by recognizance to 
doit: and if the party ſhall refuſe to be bound, the juſtice may 
ſend him to gaol. Dale. c. 168. | | 
But he can take no recognizance but only of ſuch matters as 
concern his office : and if he doth, it ſeemeth to be void. Dale. 


3. Every obligation and recognizance, taken by juſtices of the The form of its 
peace, muſt be made to cur lord the Hing; on pain of impriſon- 
ment of any perſon that ſhall take it otherwiſe. Dale. c. 168. 

It muſt alſo contain. the name, place of abode, and trade or 
calling, both of principal and ſureties, and the ſums in which they 
are bound. Barl. Reccg. | > | | 1 

Ard it is moſt commonly ſubject to a condition, which is either 
indorſed, or underwritten, or contained within the body of it; 
upon the performance of which the recognizance ſhall be void. 
id. | j | 
4. When the parties are to enter into recognizance, call them Manner of ta- 


* vereign lord the king, the ſum of And you C. D. acknow- 
* ledge to owe to our ſovereign lord the king, the ſum of 
* To be levied of your reſpective goods and chattels, lands and 
tenements, for the uſe of our ſaid lord the king, his heirs and 
* ſucceſſors, if default ſhall be made in the condition following; 


pearing c.“ But the parties need not to ſign it. id. 
And it is uſual for the juſtices to mark at the foot of the ex- 
amination, J. B. in 40 J. to appear c. And from ſuch ſhort 
note to make out a record afterwards, - id. | | 
Yet the recognizance is a matter of record preſently, ſo ſoon 
as it is taken and acknowledged, altho it be not made up. Dal. 


c. 168. 
| Lord 
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tified, 


IL 


| Weſtmorland. E it remembred, that on the 


aforeſail, taylor, and B. S. of 


— 2 | 
Accognizance. 

Lord Code (1 In/?. 260.) ſays, that a record is a memorial 9 
remembranee in rolls of parchment &c. From whence it ſeemeth 


that a recognizance ought to be ingroſſed on parchment, perhaps 


for this reaſon, becauſe parchment is more durable than payer; 
but ſince there is no law which prohibits it to be ingroſſed on pa. 
per, it ſeemeth that if it ſhall be on paper only, and not on parch. | 
ment, it is good in law. | 
And when it is made up, if the juſtice ſhall only ſubſcribe his 
name, without his ſeal to it, this is well enough; and that may be 
in either of theſe ſorts, Acknoxuleaged before me J. P. or only to 


ſubſcribe his name thus, F. P. Dalt. c. 176. 
How to be cer- 


5. The juſtices ſhall certify their recognizances for keeping the 
peace, to the next ſeſſions, that the party may be called; and if 
he make default, the default ſhall be recorded, and the recqhni- 
zance, with the record of the default, ſhall be ſent and certified ! 
into the chancery, king's bench, or exchequer. 3 H. 7. c. 1. 

But in caſes of felony, the recognizances are to be certified to 


the general gaol delivery. 1& 2 P.& M. c. 13. 


The conditions of recognizances, in all the variety of caſes, are 
interſperſed under their proper titles. | 


Recognizance with ſureties. 


Way of 

| in the year of the reign of 
our lord George the ſecond of Great Britain, France, and Ireland, 
king, defender of the faith, and fo forth, A. O. of = in 
the county aforeſaid, yeoman, and A. S. of — in the county 
in the county aforeſaid, 
labourer, perſonally came before me J. P. eſquire, one of the juſtice; 
of our ſaid lord the king, aſſigned to keep the peace in the ſaid county, 
and acknowledged themſelves to owe to our ſaid lord the Ring; that i 
to ſay, the ſaid A. O. the ſum of 201. and the ſaid A. S. and B. S. 
each the ſum of 101. ſeparately, of good and lawful money of Great 


Britain, to be made and levied of their goods and chattels, lands and 


tenements reſpectively, to the uſe of our ſaid lord the king, bis bein 
and ſuccefſors, if the ſaid A. O. ſhall make defauit in the conditim 


bereon indorſet [or, here under auritten]. 


Acknowwledged before me 


Recognizance without ſureties. 


E it remembred, that on the — day of 
A — in the year of the reign of 

our lord George the ſecond of Great Britain, France, and Ireland, 
king, defender of the faith, and ſo forth, A. O. of in the 

ſaid county, yeoman, perſonally came before me J. P. ejquare, one of 
the juſtices of our ſaid lord the king, alſigned to keep the peace in the 
Said county, and ackpowledged himſelf to cave to our {aid 22 the 
4 i | ing, 


Weſtmorland. 


ling, 
and | 
of ou 
A. C 


Tl 
zance 


faid ; 


K 


Reſcue. _ 
, ling, 10 l. of goed and lawful money of Great Britain, to' be made | 
l und levied of his goods and chattels, lands and tenements, to the uſe 

of aur ſaid lord the king, his heirs and ſucceſſors, if he the ſaid 


- A. O. all fail in the condition underwritten | or, indorſed]. 
„ 3 . | 
6 The Condition of the abowvewritten [or, within written] recogni- 
his zance is ſuch, that if the abovebound A. O. Hall Then the 
be ſaid recognizance to be void, or elſe remain in its force. | 
to | . | 5 
Recuſants. Sce Popery, and Publick 
* a wozhip, 
ni. Vegrater. See Fozeſtaller. 
a | Keleaſe, Sce Surety. 
I t0 Rent, See Diſtreſs, 
are * on 8 — — 
Reſcue. 
. D ESCOUS is an ancient French word, coming from What is a 
9 of reſcourrer, that is, recuperare, to recover; and ignities ieicous, 
al a forcible ſetting at liberty againſt law, a perſon arreſted by the 
1285 proceſs or courſe of law. 1 1»/?. 160. 
NT : It ſeems that it is neceſſary, that the reſcuer ſhould have know- 
22 ledge that the perſon is under arreſt for a criminal offence, if he 
gun, be in the cuſtody of a private perſon; but if he be in the cuſtody 
15 * = officer, there at his peril he is to take notice of it. 2 14. H. 
=o But it is ſaid, that to reſcue a felon taken on a general warrant, 
* to anſwer what ſhall be objected againſt him, no cauſe being ex- 
Fg F preſſed in the warrant, is not felony. 1 H. H. 578. 
708 Nor unleſs a felony hath been really done. Hale's Pl. 116. 
. 2. Altho' a priſon breaker may be arraigned for that offence, When it ſhalt be 


before he be arraigned of the crime for which he was impriſoned ; tried. 

yet he, who reſcues one impriſoned for felony, cannot, accdrding 

to the better opinion, be arraigned for ſuch cence as for a felony, 

Wl the principal offender be attainted ; but he may be immedi- 

ately proceeded againſt for a miſpriſion, if the king pleaſes. 

2 Haw, 140. 5 

And therefore if the principal die before the attainder, he ſhall 

day of bFfined and impriſoned. Hale's Pl. 116. | 
eign of Allo if the principal be found not guilty, or guilty of a crime 
reland, not capital, the reſcuer ought to be diſcharged of felony, but he 
| in the may be fined for the miſdemeanor. 1 H. H. 598, 599. 


one of 3. An indictment of reccus, muſt ſet forth the nature and cauſe Inditment, 
e in the of the impriſonment, and the ſpecial circumſtances of the fact in 
ord the queſtion. 2 Haz. 140. © | 

king, Yor, II. Aa 4. A hin- 


How to be cer - 


Accogntzance. 
Lord Cole (1 Inſt. 260.) ſays, that a record is a memorial or 
remembranee in rolls of parchment &c. From whence it ſeemeth 
that a recognizance ought to be ingroſſed on parchment, perhaps 
for this reaſon, becauſe parchment is more durable than paper ; 
but fince there is no law which prohibits it to be ingroſſed on pa- 
per, it ſeemeth that if it ſhall be on paper only, and not on parch- 
ment, it is good in law. | . 

And when it is made up, if the juſtice ſhall only ſubſcribe his 
name, without his ſeal to it, this is well enough; and that may be 
in either of theſe ſorts, Acknoawledged before me J. P. or only to 
ſubſcribe his name thus, J. P. Dalt. c. 176. f 

5. The juſtices ſhall certify their recognizances for keeping the 
peace, to the next ſeſſions, that the party may be called; and if 
he make default, the default ſhall be recorded, and the recdꝑni- 
zance, with the record of the default, ſhall be ſent and certified 
into the chancery, king's bench, or exchequer. 3 H. 7. c. f. 

But in caſes of felony, the recognizances are to be certified to 
the general gaol delivery. 1& 2 P. & M. c. 13. 


The conditions of recognizances, in all the variety of caſes, are 
interſperſed under their proper titles. | | a 


Recognizance with ſureties. 


Weſtmorland. D E it remembred, that on the ———— tay of 
TOW in the ————— year of the reign of 
our lord George the jzcond of Great Britain, France, and Ireland, 
king, defender of the faith, and ſo forth, A. O. of = in 
the county aforeſaid, yeoman, and A. 8. of ———— in the county 
 afereſail, taylor, and B. S, i the county aforeſaid, 
labourer, perſonally came before me J. P. eſquire, one of the juſtices 
of our ſaid lord the king, aſſigned to keep the peace in the ſaid county, 
and acknowledged themſelves to owe to our ſaid lord the king ; that is 
to ſay, the ſaid A. O. the ſum of 201. and the ſaid A. S. and B. S. 
each the ſum of 101. ſeparately, of good and lawful money of Great 
Britain, ro be made and levied of their goods and chattels, lands and 
tenements reſpectiwely, to the uſe of our ſaid lord the king, his heirs 
and ſucceſſors, if the ſaid A. O. ſhall make default in the condition 


bereon indorſed [or, here under auritten]. 


Acknowledged before me 
J.-P. 


Recognizance without ſureties. 


Weſtmorland. E it remembred, that on the — day of 
| in the ————— year of the reign of 
our lord George the ſecond of Great Britain, France, and Ireland, 
king, defender of the faith, and jo forth, A. O. of in the 

ſaid county, yeoman, perſonally came before me J. P. eſquire, one of 
the juſtices of our ſaid lord the king, ofſiened to keep the peace in the 
Said county, and acknowledgid himſelf to cab to our {pid "oe the 
4 ; ingy 
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bing, 101. of goed and lawful money of Great Britain, 20 be made 4854 

Aud levied of his goods and chattels, lands and tenements, to the uſe 

of our ſaid lord the king, his heirs and ſucceſſors, F he the ſaid 
A. O. Hall fail in the condition underwritten Cor, indorſed]. 


1 | 
The Condition of the abowewritten [or, within written] recogni- 


zance is fuch, that if the abovebound A. O. ſhall Ehen the 
ſaid recognizance to be void, or elſe remain in its force. | 


Recuſants. Sce Popery, and Publick 
MO DS”. 75 
Begrater. See Fozeſtaller. 
sf Releaſe, Sce Surety. 
5 Bent. See Diſtrels. | 
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Reſcue. 


1. U E SCOUS is an ancient French word, coming from What is a 
; reſcourrer, that is, recuperare, to recover; and ſignifies reſcous. 
E a forcible ſetting at liberty againſt law, a perſon arreſted by the 


5 proceſs or courſe of law. 1 fl. 160. | | 

= It ſeems that it is neceſſary, that the reſcuer ſhould have xnow- 

ledge that the perſon is under arreſt for a criminal offence, if he 

* be in the cuſtody of a private perſon; but if he be in the cuſtody 

N 2 . officer, there at his peril he is to take notice of it. 2 4. H. 

» 06. ; 

: But it is ſaid, that to reſcue a felon taken on a general warrant, 

3 to anſwer what ſhall be objected againſt him, no cauſe being ex- 

. | preſſed in the warrant, is not felony. 1 H. H. 578. | 

| Nor unleſs a felony hath been really done. Hale's Pl. 1 16. | 

bs 2. Altho' a priſon breaker may be arraigned for that offence, When it ſhalt be 

4 before he be arraigned of the crime for which he was impriſoned ; tried. 
yet he, who reſcues one impriſoned for felony, cannot, according | 
to the better opinion, be arraigned for ſuch offence as for a felony, | 
till the principal offender be attainted ; but he may be immedi- | 
ately proceeded againſt for a miſpriſion, if the king pleaſes. | 
# Haw: 14%. on A | 2 | 

| And therefore if the principal die before the attainder, he ſhall | 

of bEfined and impriſoned. Hale's Pl. 116. | i 

if Allo if the principal be found not guilty, or guilty of a crime | 

d, not capital, the reſcuer ought to be diſcharged of felony, but he || 

he may be fined for the miſdemeanor. 1 H. H. 598, 599. | 

of | 3. An inditment of r:/cou;, muſt ſet forth the nature and cauſe Indiftments 1 

to of the impriſonment, and the ſpecial circumſtances of the fact in | 

he queſtion. 2 Haev. 140. ll; 
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Puniſhment, © 4- A hindrance of a perſon to be arreſted, that has committed 


felony, is a miſdemeanor, but no felony: But if the party be ar- 
reſted, and then reſcued, if the arreſt was for feloay, the reſcuer 
is a felon; if for treaſon, a traytor; if for treſpris, ſineable. 


Hale Pl. 116. 2 Haw. 140. 


There are alſo ſpecial penalties enacted for reſcuing offen- 
ders againſt particular ſtatutes, which belong not to this general 
tales... | | | . 
5. Altho' the felony for which a may is arreſted, be not with- 
in clergy; yet the reſcuing him is within clergy. 1 H. H. 599, 
6%. 10 3 

6. Upon the return of a re/cous, proceſs of outlawry ſhall if- 
ſue. 2 Haw. 302. | 


Indictment for a reſcue. 


| HE jurors for our lord the king upon thrir oath preſent, that 


% * 


on the 
reign of 


day of in the year of the 
J. P. efquire, one of the juſtices of our ſaid lord 


- the king, affigned- to keep the peace in the ſuid county, and alſo to 


hear and determine divers felonies, treſpaſſes, and other miſdemeanors 
in the ſaid county committed, did male, djrift, and deliver a war- 


rant or precept in auriting, to A. C. of — in the ſaid county, 
yeoman, conſtable of the town of ofereſaid in the county 


aforeſaid; by which ſaid warrant he the faid A. C. the conſtable 


aforeſaid, was commanded to take the body of A. O. late ff 
yeoman, and bring and have him the ſaid A. O. before the ſaid 


J. P. to be examined by him the faid J. P. concerning an afſault 


ſaid to have been committed by him the faid A. O. upon A. I. f 
5 yeoman : Which ſaid A. C. the conflable aforeſaid, after- 
wards, that is to ſay, on the — day of in the year 
aforeſaid, at aforeſaid, in the county aforiſaid, by virtue 
of the faid warrant, did take and arreſt him the ſaid A. O. for 
the cauſe aforeſaid, and him the faid A. O. in his cuftody by virtue 
F the ſaid warrant. then and there had: And that the ſaid A. O. 
late of aforeſaid, in the county aforeſaid, yeoman, and 
B. O. late of the ſame, yeoman, well knowing the ſaid A. O. 
fo to be arrefliid as aforeſaid, afterwards, to wit, on the ſaid 
— day of in the year aforeſaid; at - afore- 
faid, in the county aforcſaid, with force and arms, in and upon 
the ſaid A. C. the conflable aforeſaid, then and there being in the 
peace of god and of our ſaid lord the king, and in the exccution 
of his ſaid office them and there being, did make an aſſault, and 
bim the ſaid A. C. then and there did beat, auound, and ill treat; 
and that the ſaid B. O. him the ſaid A. O. out of the cuſtcdy 
of the ſaid A. C. and againſt the will of the ſaid A. C. then 


and there with force and arms unlawfully did reſcue and put him 


at large to go where he would; and that the ſaid A. O. him- 
ſelf out of the cuflody of the ſaid A. C. and againſt the will of 
the ſaid A. C. then and there with force and arms, unlawfully 
did reſine, and eſcape at large, wwhers be auauld go; in * 
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TY | of our ſaid lord the king and his laws, to the great damage of 
Wo: the ſaid A. C. to the cuil example of all others in the like caſe 
. offending, and againſt tbe peace of our ſaid lord the fing, his crown 
e. and aignitp. wo * | : i : 4 Fo 

— TEL 3 2 : 1 x . 3 

al Bi | | 8 | 

„ Reſtitution of ftolen goods. 

. HER E are three means of reſtitution of goods, for the 


| party from whom they were ſtolen ; 1. By appeal of rob- 

bery or larceny. 2. By the ſtatute of the 21 H. 8. c. 11. And, 

3. By courſe of the common law. 1 H. H. 538. | 
1. Upon an append of robbery or larceny, If the party were Retitution upon 


24 convict thereupon, reſtitution of the goods contained in the ap- an appeal. 
* peal, was to he made to the appellant; for it is one of the ends of 

oe that ſuit. 1 H. H. 538. | | TD 

* And hence it is, that if in an appeal of felony or robbery, the 

7 appellant omit any of the goods ſtolen from him, they are forfeit 

* und confiſcate to the king. 1 H. H. 538. 

55 And this appeal muſt be upon freſh ſuit; and tho? anciently the 

ty law was ſtrict herein, as to the time and manner of the purſuit 

77 and apprehending of the felon, yet the law is now more liberal. 

"i LEA edi. +» | | | 

17 For if the felon be taken by any others, as by the ſheriff, yet 

le if the party robbed come within a year after, and give notice of 

of the felony, and enter his appeal, this is a freſh ſuit, if he uſed 

My his d:ligence ſhortly after the felony to have taken him. 1 H. H. 

ar- OE. | | 

5 If a felon waive the goods ſtolen, without any purſuit after 

or him, thoſe goods are not in law waived, nor forfeit to the king 

a or lord of a franchiſe ; but if he waive them upon a purſuit of 

0. bim, then they are waived in law, and ſorfeit to the king or lord 

nd of the liberty. 1 H. H. 541. | | | 

7. And this forfeiture is not like a firay, where tho' the lord may 

* feize, yet the party who is the owner may retake them within the 

„ year and day; but here the true owner cannot ſeize his own 

n goods, tho' upon freſh ſuit within the year and day. 1 H. H. 

he 541. | | 

jon But yet this is not an abſolute loſs of the owner's goods, but 

ud rather an expedient, ſettled by law, to drive the owner. to convict 

7 the felon by proſecuting his appeal; and therefore if he make freſh 

cdy ſuit, and proſecute his appeal, and the felon be thereupon convict 

ben or attaint, and the freſh ſuit be inquired and found, by verdict or 

in wy of office, he ſhall have reſtitution of the goods ſo waived. 

u- 1H. H. 541. | = | Roe 

of 2. By the flatute of 21 H. 8. c. 11. Which ſtatute introduced Reſtitution by 

uliy anew law for reſtitution; for before this ſtatute there was no re- —— » 

pt ſitution upon an indictment, but only upon an appeal: Which : 
of aid ſtatute enacteth as follows: > 
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felon were attainted on appeal. 


Reſtitution of ſtolen goods. 

F any felon do rob or take awvay any man's money or goods, and 
thereof be indicted, and arraigned, and found guilty, or otherwiſe 
attainted, by reaſon of evidence given by the party robbed, or owner 
of the money or goods, or by any other by their procurement; then th 
party robbed, or owner of the goods, fall be reſtored to ſuch his 
money or goods: and as well the juſtices of gaol delivery, as other 


Juſtices before whom the felon ſhall be found guilty, or otherwiſe at- 


tainted, may award a writ of reſtitution, in like manner as if the 
Found guilty or otheraviſe att ainted)] By this it ſeems queſtion- 
able, whether the party be intitled to reſtitution, upon the defen- 


dant's ſtanding mute; in which caſe he is neither found guilty, nor 


otherwiſe attainted. 2 Haw. 332. 


Or otherwiſe attainted] If the owner prefers a bill of indiQ. 
ment, which is found, and the felon flies, and is outlawed, the 
owner ſhall have reſtitution ; for he gave evidente upon the in- 
dictment, which tho' it be not a conviction, is the ground of the 
outlawry, which is an attainder. 1 H. H. 545. 


The party robbed, or cauner] Therefore if the ſervant be robbed 
of the maſter's money, or his ſervant by his procurement, give 
evidence, and convict the felon, the maſter ſhall have a writ of 
reſtitution, if it appear upon the indictment and evidence, that it 
was the maſter's money; for the ſtatute gives reſtitution to the 
party robbed, or owner. 1 H. H. 542. | 


Or owner] If the teſtator is robbed, and the thief is convit 
-upon the procurement of the executor ; ſuch executor ſhall have 
reſtitution : for this being a beneficial law, ought to be conſtrued 
beneficially, ſo as to extend to executors and adminiſtrators, 
3 Inſt. 242. | = | | 

Shall be reſtored] If goods be ſtolen, and not waived in flight, 
nor ſeized by the king's officers, or lord of the manor, nor ſold in 
open market, the owner may take them again, without any writ 
of reſtitution, or may bring his action for them; and this, altho' 
he doth not proſecute the offender. 2 Haw. 168, Kely. 48. 

And by the 31 F/. c. 12, Where hor/cs are ſtolen, and fold in 
open market, and the owner claims them again within 6 months, 
and pays the buyer as much as they coſt him, he ſhall have them 
again, without proſecution. | 

But otherwiſe, if the goods be waived by the felon in his flight, 
or in caſe they be not waived, yet if they be ſeized by the king's 
officers, or lord of the manor, as ſuſpecting them to be ſtolen; 
there the party ſhall not have reſtitution, unleſs the felon be con- 
victed at his proſecution. 2 Haw. 168. Kel. 49. | 

And in ſuch cafe, he ſhall have no more than what is men- 


tioned in the indictment, tho' other goods were ſtolen at the ſame 


time; and the reaſon is, becauſe by ſuch omiſſion, the offender 
might have eſcaped. Kely. 49. 1 H. H. 545. 


Jo ſuch his money, or goods] A man ſtole cattle, and ſold them 
in open market ; the ſheriff ſeized the thief and the money, and 
ke was convicted and hanged at the proſecution of the owner . 
dhe 


Reſtittition of ſtolen goods. 


the cattle, and he had reſtitution of the money; for tho' the ſta- 
tute gives power to the juſtices to award reſtitution of the money 
or goods ſtolen, and tho? the money in this caſe was not ſtolen, yet 
becauſe it did ariſe by ſtealing, it ſhall be within the equity, tho' 


not in the very words of the ſtatute. Noy 128. 
But it hath been a great queſtion, if goods be ſtolen, and by 


the thief ſold in a market overt, whether the thief being con- 


victed upon the evidence of the party robbed, he ſhall have re- 


ſtitutian upon this ſtatute of the thing ſold or not, the buyer not 
being privy to the felony : But Lord Hale argues ftrongly, that 
he ſhall have . notwithſtanding the ſale in market overt 
of the goods ſtolen. 1. Becauſe this act was made to incourage 
perſons robbed, to 4 malefactors, and therefore they have an 
aſſurance of reſtitution ; and it would be ſmall encouragement, if 
a thief by fale in a market overt, which is every day almoſt in 


every ſhop in London, ſhould elude it. 2. Becauſe the man that 


is robbed, is robbed. againſt his will, and cannot help it ; but the 
buyer of ſtolen goods may chuſe whether he will buy, or if he 
buy, may yet refuſe to buy, unleſs well ſecured of the property 
of the goods, or knowing the owner. 1 H. H. 542, 3, 4. 
2 Haw. 170. Kely. 48. | 


In like manner as if the felon avere attainted on appeal ] And yet, 


upon this ſtatute, if the offender be convict upon the evidence of 


the party robbed, or owner, he ſhall have reſtitution, tho' there 
were no freſh ſuit, or any inquiry by inqueſt touching the ſame ; 
and this is conſtant practice, tho' in caſe of an appeal it be other- 
wiſe. 1 H. H. x46: | 

Yet if it ſhall appear to the court, that the party hath been 
guilty of groſs neglect in proſecuting ; it ſeemeth that in ſuch caſe 
he ſhall not be intitled to reſtitution. 2 Hg. 171. 


3. By courſe of the common lax. If the owner takes his goods Reftitution by 
again of the offender, to the intent to favour him, or maintain the com.non 


him, this is unlawful, and puniſhable by fine and impriſonment ; 
but if he take them again without any ſuch intent, it is no of- 
fence, 1 H. H. 546. 

But after the felon is convicted, it can be no colour of crime to 
take his goods again, where he finds them; becauſe be hath pur- 
ſued the law upon him, and may have bis writ of reiticution, if 
he pleaſe. 1 H. H. 540. 
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Vit, cout, and unlawful al⸗ 
ſembly. 


J. What is a riot, rout, or unlawful aſſembly. 

II How the ſame may be reſtrained by a private 
perſon. 

III. How by a conſtable, or other Bann Meer 

IV. How by one juſtice. 

V. How by two juſtices. 

VI. How by proceſs out of chancery. 


J. What is a riot, rout, or unlawful aſſembly. 


HEN res perſons or more Pall offemble themſelves toge- 

ther, with an intent mutually to affft one another, a gui, f 
any who ſhall oppoſe them, in the execution of ſome enterpri x, of u 
private nature, with force or violence, againſt the peace, or to the 
manifeſt terror of the feople, whether the act intend d were of it 
elf lawful or unlawful ; If they only meet to ſach a pui poſe or 
intent, altho' they ſhall after depart of their own accord, without 
doing any thing, this is an unlawful aſſembly : 

If after their firſt meeting, they ſhall move forward towards 
the execution of any ſuch act, whether they put their intended 
purpoſe in execution or not; this, according to the general opi- 
nion, is a Rout : 

And if they execute ſuch a thing i in deed, then it is a Riot. 
A. 1 Haw. 155. Dall. c. 136. 


Three perſons or more] And therefore if the Jury "P acquit all 
but two, and find them guilty, the verdict is void, unleſs they be 
indifted together with other rioters unknown, becauſe it finds them 
guilty of an offence, whereof it is impoſſible that they ſhould be 
guilty ; for there can be no riot, where there are not more per- 
ſons than two. 2 Haw. 441. 

And infants under the age of .diſcretion are not perſons within 
this deſcription, puniſhable | as rioters. 1 Haw. 159, 

Note; In 1 Haw. 156, 157, 158, the words more than thre 
perſons are three times over inſerted inſtead of three perſons or more; 
which 1s only remarked as an inſtance, that in a variety of matter, 
it is impoſſible for the wind of man to be always equally at- 
tentive. 


Aſſemble themſelves together] It ſeems agreed, that if a number 
of perſons being met together at a fair, or marker, or church ale, 
or on any other lawfsl and innocent occaſion, happen on a ſudden 
quarrel to fall together by the ears, they are not guilty of a riot, 
but of a ſudden _ only, of which none are guilty but _ 

WO 


4) 


| Houſe or land any nuſance ſhall be 


Niot, rout, &c. 


who actually engage in it; becauſe the defign of their meeting 


Was innocent ata Yawtal, and the ſubſequent breach of the peace 


happened unexpectedly, without any previous intention concern- 
ing it: Vet it is ſaid, that if perſons innocently aſſembled toge- 
ther, do afterwards upon a diſpare happening to ariſe among 
them, form themſelves into parties, with promiſes of mutual al- 
ſiſtance, and then make an affray, they are guilty of a riot; be- 
cauſe upon their confederating together with an intention to 
break the peace, they may as properly be faid to be aſſembled 


together for that purpoſe from the time of ſuch confederacy, 
as if their firſt coming together had been on ſuch a deſign. 


1 Haw. 156. 


In the execution ſime enterprize of a private nature] It ſeems 
agreed, that the injury or grievance complained of, and intended 
to be revenged or remedied by ſuch an aſſembly, mult relate to 
ſome private quarrel only; as the incloſing of lands, in which the 
inhabitants of a town claim a right of common, or gaining the 
poſſeſſion of tenements the title whereof is in difpute, or ſuch like 
matters relating to the intereſt or diſputes of particular perſons, 
and no way concerning the publick ; for wherever the intention of 
ſuch an aſſembly is to redreſs publick grievances, as to pull down 
all incloſures in general, or reform religion, and the like, it is 
high treaſon. 1 Haw. 157. | 


Againſt the peace, or to the terror of the people] It ſeems to be 
clearly .agreed, that in every riot there mult be ſome ſuch circum- 
ſtances, either of actual force or violence, or at leaſt of an ap- 
parent tendency thereto, as are naturally apt to ſtrike a terror into 
the people; as the ſhew of armour, threatning ſpeeches, or tur- 
bulent geſtures ; for every ſuch offence muſt be laid to be done 10 
the terror of the people: And from hence it clearly follows, th=t 
aſſembles at wakes, or other feſtival times, or meetings for exer- 
ciſe of common ſports or diverſions, as bull baiting, wreſtling, 
and ſuch like, are not riotous. 1 Haw. 157. 

And from the ſame ground alſo it ſeems to follow, that it is poſ- 
fible for three perſons or more to aſſemble together with an inten- 
tion to execute a wrongful act, and alſo actually to perform their 
intended enterprize, without being rioters; as if a man aſſemble a 
meet company, to carry away a piece of timber or other thing, 
whereto he pretends a right, that cannot be carried without a great 
number, if the number be not more than are needful for ſuch pur- 
poſe, altho' another man hath beiter right to the thing ſo carried 


away, and that this act be wrong and unlawful; yet it is of it (elf 


no riot, except there be withal threatning words uſed, or other 
diſturbance of the peace. Dalt. c. 137. 1 Haw. 157. 

Much more may any perſon, in a peaceable manner, aſſemble 

a meet company, to do any lawful thing, or to remove or caſt 

down any common nuſance: Thus every private man, to whoſe 

Kected, made, or done, may 

in peaceable manner aſſemble a meet company, with neceſlary 

tools, and may remove, pull, or caſt down ſuch nuſance, and 

that, before any prejudice received thereby; and for that purpoſe, 


Aa 4 


359 


— 


— —— 


360 


Riof, rout, &c. 


if need be, may alſo enter into the other man's ground. Thus 2 


man erected a wear croſs a common river, where people have a 
common paſſage with their boats, and divers did aſſemble, with 
ſpades, crows of iron, and other things neceſſary to remove the 
ſaid wear, ard make a trench in his land that did ere& the wear, 
to turn the water, ſo as they might the better take up the ſaid 
wear, and they did remove the ſame nuſance; this was holden 
neither any forcible entry, nor yet any riot. Dale. c. 137. | 
But in the caſes aforeſaid, if in removing any ſuch nuſance, the 
perſons ſo aſſembled iball aſe any threatning words (as to ſay, they 
will do it tho' they die for it, or ſuch like words) or ſhall uſe any 
other behaviour, in =pparent diſturbance of the peace, then it 
ſeemeth to be a riot; and therefore where there is cauſe to remove 


any ſuch nuſance, or to do any like act, it is the ſafeſt not to aſ- 


ſemble any multitude of people, but only to ſend one or two per- 


ſons, or if a greater number, yet no more than are needful, and 


only with meet tools, to remove, pull, or caſt down the ſame, 
and that ſuch perſons tend their buſineſs only, without diſturbance 
of the peace, or threatning ſpeeches. Dalt. c. 137. 


Whether the act intended awere of it felf lawful or unlawful} 


Tt hath been generally holden, that it is no way material, whether 
the act intended to be done by ſuch an aſſembly, be of it ſelf law- 
ful or unlawful ; from whence it ſollows, that if three or more per- 
ſons aſſiſt a man to make a forcible entry into lands, to which one 
of them has a good right of entry, or if the like number in a 
violent and tumultuous manner join together in removing a nu- 
ſance, or other thing which may lawfully be done in a peaceful 
manner, they are as properly rioters, as if the act intended to be 
done by them were never ſo unlawful. 1 Haw. 158. 


TI. How: the * nay be reſtrained by a a private 


per ſon, 


By the common law, any private perſon may lawfully endea- 
vour to ſuppreſs a riot, by ſtaying thoſe whom he ſhall ſee engaged 
therein, from executing their purpoſe, and alſo by ſtopping others 
whom he ſhall ſee coming to join them. 1 Haw. 159. 


III. How by a conſtable or other peace Acer. 


By the common law, the ſheriff, conſtable, and other peace of- 
ficers, may and onght to do all that in them lies, towards the ſup- 
preſſing of a riot, and may command all other perſons to aſſiſt 
therein. 1 Haw. 159. 


IV. How by one juſtice. 


By the 34 Ea. 3. c. 1. The juſtices of the peace ſhall . hawe 


pocuer to rftrain riotere, and to arreſt and chiſtiſe them according 


to the ir offence ; and cc them to be impriſoned and dul punijhed, 


GT a ng 
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a, 


according to the Iaw and cuſtom of the realm, and according to that 


avhich to them ſhall ſeem beſt to do, by their diſcretions and good ad- 
viſement. : | 

And this ſtatute hath been liberally conſtrued for the advance- 
ment of juſtice; for it hath been reſolved, that if a juſtice find 
perſons riotouſly aſſembled, he alone, without ſtaying for his com- 
panions, hath not only power to arreſt the offenders, and bind 
them to their good behaviour,. or impriſon them if they do not 
offer good bail; but that he may alſo authorize others to arreſt 
them, by a bare verbal command, without other warrant ; and 
that by force thereof, the perſons ſo commanded may purſue and 
arreſt the offenders, in his abſence, as well as preſence. Alſo it 
is ſaid, that after a riot is over, any one juſtice may ſend his war- 
rant, to arreſt any perſon who was concerned in it, and alſo that 
he may ſend him to gaol, till he ſhall find ſureties for his good be- 
haviour, 1 Hau. 160. TO 
But it ſeems to be agreed, that no one juſtice hath any power by 
force of this ſtatute, either to record a riot upon his own view, or 
to take an inquiſition thereof after it is over: Alſo if one juſtice, 
proceeding upon this ſtatute, ſhall arreſt an innocent perſon as a 
rioter, it ſeemeth that he is liable to an action of treſpaſs, and that 
the party arreſted may juſtify the reſcuing himſelf, becauſe no ſingle 
Juſtice is by this ſtatute made a judge of the ſaid offence. But if a 
riot ſhall be committed by perſons armed in an unuſual manner, 
contrary to the ſtatute of Northampton, 2 Ed. 3. c. 3. and any one 
juſtice acting ex icio, in purſance of the ſaid ſtatute, ſeize the 
armour, and impriſon the offender, and make a record of the 
whole matter, ſuch a record cannot be traverſed, becauſe it is made 
by one acting in a judicial capacity. And for the ſame reaſon, if 
a juſtice proceeding on the ſtatute of the 15 R. 2. againſt forcible 
entries and detainers, ſhall upon his own view record a riot, which 
ſhall be committed in the making of any ſuch forcible entry or de- 
tainer, a riot ſo recorded cannot be traverſed. Alſo if a juſtice 
acting as a judge by auy ftatute whatſoever impowering him ſo to 
do, make a record upon his view of a riot committed in his pre- 
ſence, ſuch record ſhall not be traverſed ; for the law gives ſuch an 
uncontroulable credit to all matters of record, made by any judge 
of record as ſuch, that it will never admit of an averment againlt 
the truth thereof. 1 Haw. 160. 

But if the rioters are above the number of 12, the offence is 
greatly inhanſed, and the power of one juſtice very much inlarged, 
by the act commonly called the riot act, 1 G. ff. 2. c. 5. which is 
required to be read at every quarter ſeſſions and leet: By which it 
15 enacted, That every juſtice, ſheriff, under ſherift, and mayor, 
{hall on notice or knowledge of any unlawful, riotous, and tumul- 


tuous aſſembly of perſons to the number of 12 or more, together 


with ſuch help as he ſhall command, reſort to the place. J. 2, 3. 
Whereupon he ſhall, amongſt the rioters, or as near to them as 
he can ſafely come, with a loud voice command, or cauſe to be 


commanded, filence to be, while proclamation is making; and 


after that, ſhall openly and with loud voice make or cauſe to be 
made proclamation in theſe words, or like in effect: | 
1 75 Our 
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Our ſovereign lord the king chargeth and commandeth all perſpus 
being aſſembled, immediately to diſperſe themſelves, and peaceably to 
depart to their habitations, or to their lawful buſincſs, upon the pain 
contained in the aft made in the firfl year of king George for prevent. 
ing tumults and riotous o:femblies : God ſave the king I. 2. 

And if any perſon ſhall with force and arms wilfully oppoſe, 
hinder,” or hurt any perſon that ſhall begin or go to make the 


proclamation, whereby the {ame ſhall not be made, he ſhall be 


guilty of felony without benefit of clergy, J. 5.- 


* 


And if any 12 or more of them ſhall continue together by the 
ſpace of one hour after ſach proclamation made, or after ſuch 


| hindrance (baving knowledge thereof), they ſhall be guilty of 
_ felony without benefit of clergy. , 1, 5. 


And every juſtice, ſheriff, under ſheriff, mayor, high and petty 
conſtable, and other peace officer, and every other perſon of age 
and ability commanded by them to aſſiſt, ſhall apprehend the 
offenders, and carry them before a juſtice, to be proceeded againſt 
according to law. And if any rioters be killed or hurt by any 
the ſaid perſons in diſperſing or apprehending them, by reaſon of 
their reſiſtance, ſach perſons ſhall be indemnified. / 3. 

Alſo, if any rioters (altho' under the number of 12, and whe- 
ther any proclamation be made or not) ſhall unlawfully and with 


force demoliſh or pull down, any church or chapel, or any build. 


ing for religious worſhip certified and regiſtred according to the 


act of toleration, or any dwelling houſe, barn, ſtable, or other 
outhouſe, they ſhall be guilty of felony, without benefit of clergy. 


4. And any one juſtice may proceed againſt them, as againſt 
other felons. | 9 

And the hundred, city, or town, ſhall anſwer the damages 
thereof, as in caſes of robbery. /, 6. 


Proſecutions on this act, to be within 12 months after the of- 


fence. / 8. 


V. How by two juſtices. 


1. If any riot, afſembly, or rout of people, againſt the law, br 
made; the juſtices, three, or two of them at the leaff, and the 


ſheriff, or under ſheriff, ſhall come with the power of the county, 
4. c. 7. ſ. 1. 8 555 

And the king's liege people, being ſufficient to travel, ſhall be 
affiftant to them, upon reaſonable warning, to ride with them in 
aid to reſiſt ſuch riots, routs, and aſſemblies; on pain impri- 
ſonment, and to make fine and ranſom to the king, 2 H. 5. c. 8. 
. | 


If any riot, afſembly, or rout of people, againſt the law, be made) 
It is ſaid, that the juſtices are not only impowered hereby, to raiſe 
the power of the county to aſſiſt them, in ſuppreſſing a riot which 
ſhall happen within their own view or hearing, but alſo that they 


may ſafely do it upon a credible information given them of a no- 


torious riot happening at a diſtance, whether there were any ſuch 


riot in truth or not; for it may be dangerous for them — 


ties, as to all ſuch matters as arc properly contained in it, it ought 
5 5 = 1 
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till they can get certain information of the fact: But they ſcen 
to be puniſhable for alarming the country in this manner, without 


ſome ſuch probable ground of their proceeding, as would induce 


a reaſonable man to think it neceflary and convenient. 1 Haw. 
161. | | 


Afembly] It ſeems clear from hence, that if the juſtices in 


going towards the place where they have heard that there is a 


riot, ſhall meet perſons coming from thence riotouſly arrayed, 
they may arreft them for being aſſembled together in ſuch an un- 
lawful manner, and alſo make a record thereof; for the ſtatute 
extends to all other unlawful aſſemblies whatſoever as well as to 
riots. 1 Hav. 161. | 


The king's liege people] Except women, clergymen, perſons de- 
crepit, and infants under the age of fifteen, 1 Haw. 161. 


To refift ſuch riots] And alſo to arreſt the rioters, and conduct 


them to priſon. 1 Hoa. 161. 


2. And fol rr ions. „,, 
And if they ſhall eſcape, they may take them on a freſh pur- 
ſait ; but they cannot at another time award any proceſs againſt 
them on the record, but ought to ſend the record into the king's 
bench, that proceſs may iflue thereon from thenee : Yet there 
ſeems to be no doubt, but that they may arreſt them for their 
treſpaſs on the aforeſaid ſtatute of the 34 Ed. 3. in order to com- 
pel them to find ſureties for their good behaviour. 1 Haw. 
162. 9 | 
3. And the ſame juſtices and foeriff, or under ſheriff, ſhall have 


power to record (B) that which they ſhall find ſo done in their 


preſence againſt the laau: by which record the offenders fhall be 
convict in the ſame manner and form as is contained in the flatute 


of forcible entries. (C) 13 H. 4. c.7. J. 1. 
Shall have power to record] And this they may do, whether 


the offenders be in cuſtody at the ſame time, or have eſcaped. 


1 Haw. 161. 


Shall be convict] And it ſeemeth to be certain, that the record 
of a riot, expreſly mentioned to have happened within the view 
of the juſtices by whom it is recorded, is a conviction of ſo great 
authority, that it can no way be traverſed, however little ground 
of truth there might be to affirm, that any riot at all was com- 
mitted, or however innocent the parties may be of the fact re- 
corded againſt them. 1 Haw. 162. | 
However it ſeemeth clear, that if in ſuch a record of a riot it 
be contained, that the party was guilty therein of a felony, or 


maim, or reſcous, the party ſhall be concluded thereby as to the 


riot only, and not as to apy of the other matters; becauſe the 
Juitices have by this ſtatute a judicial authority over no other of- 
fences, except riots, routs, and uniawful aſlemblies. 1 Haw. 
102. : | 

And inaſmuch as ſuch a record is a final con viction of the par- 


| 
| 


| 
| 
| 
| 
| 
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to be certain both as to the time and place of the offence, and the 
number of perſons concerned therein, and the ſeveral kinds of 


; r by them, and all other circumſtances of the 


fact; for ſince the parties are concluded from denying the truth 
of ſuch a record, and have no other remedy to defend themſelves 


againſt it, but only by advantage of the inſufficiency of what is 


contained in it, they may juſtly demand the benefit of excepting 
to it, if it do not expreſly ſhew, both that they are guilty within 
the meaning of the ſtatute, and alſo how far they are guilty, and 
that the juſtices have purſued the power given them by the ſaid 
Natutes : and from the ſame ground it ſeems alſo to follow, that 
ſuch a record may be excepted againſt, if it do not appear to 
have been made by the ſheriff or under ſheriff in concurrence 
with the juſtices. 1 Haw. 162. 

And this record ought to remain with one of the juſtices, and 
ſhall not be left amongſt the records of the ſeſſions, it being made 


| out of ſeſſions, and not appointed to be certified thither, Dalt, 


c. 82. 


In the 8 manner ot form as is contained in the ſtatute of 


forcible entrics] That is, the ſtatute of the 15 R. 2. c. 2. And 
hereupon it is ſaid, that the offenders being under the arreſt of 


the juſtices, and alſo convicted by a record of their offence, ought 
immediately to be committed to gaol by the ſame juſtices, till 
they ſhall make fine ard ranſom to the king; which can be aſ- 
ſeſled by no other juſtices of the peace, except thoſe by whom the 
record of the offence was made, 1 Haw. 162. 

And this fine, Mr. Dalton ſays, the juſtices {hall cauſe to be 
eſtreated into the exchequer, that ſo it may be levied to the king's 
uſe; and then they are to deliver the offenders again. Dalt. c. 82. 

But Mr. Hawtzins ſays, that it hath been queſtioned, whether 
the juſtices can ſafely diſmiſs the offenders upon their paying ſuch 
a fine as ſhall be impoſed upon them, without ſome judgment for 
their impriſonment as well as fine; becauſe it is enacted by the 


2 H, 5. c. 8. that ſuch rioters attainted of great and heinous 


riots, ſhall have one whole year's impriſonment at the leaſt, with- 
out being let out of priſon by bail or mainprize ; and that the 


rioters attainted of petty riots, ſhall have impriſonment as beſt 


ſhall ſeem to the king or to his council. 1 How. 104. | 

4. And if the offenders be d parted before the coming of the ſuid 
juſtices and ſheriff or under ſheriff, the ſame juſtices, three, or taub 
of them, ſhell diligently inquire (D) within a month after ſuch 
riot, aſſembly, or rout of people ſo made, and thereof ſpall hear 


and determine * to the law of the land. 13 H. 4. c. 7. 
. K. 


The ſame juſtices] It i is generally ſaid, heb any juſtices of the 
county may take ſuch an inquiry, whether they dwell 'near the 


place where the riot happened, or at a diſtance, or whether they 


went to view the riot or not; for the ſtatute onght to be con- 


ſtrued as largely as the words will bear, in favour of the juſtices 


power in the ſuppreſſing of ſuch riots ; and therefore thoſe words 


in the ſtatute that he ſame juſtices all inquire, ought to be thus 
expounded, 


* 
. 
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unded, that the ſame juſtices who were before impowered to 
raiſe the poſſe, ſhall inquire, and that i Is any juſtices in the coun- 
ty. 1 Haw. 163. 


Shall diligently inquire] That i 18, * a jury: In order to which, 
it is enacted by the 19 H. 7. c. 13. that the ſheriff, on their pre- 
cept directed to him, ſhall, on pain of 20 J. return 24 perſons, 
whereof every of them ſhall have lands and tenements within the 
ſhire, to the yearly value of 205. of charter land or freehold, 
or 26s. 8 d. of copyhold, or of both, over and above all charges: 
And he ſhall return upon every juror in iſſues, at the firſt day 20 . 
and at the ſecond 40s. 


Note; Charter land had its name from a particular form in 4 
charter or deed, which ever ſince the reign of H. 8. hath been | 


diſuſed. 1 1ſt. 6. 


Within a month} "That is, if they do not make inquiry within 
a month, they are puniſhable for the neglect; yet they may in- 
quire after the month: for the lapſe of a month doth not deter- 
mine their W but only ſudzekle them to a penalty. 2 Salk. 


593. 


| Shall hear and determine according to the law of the land ] And 
therefore they may award proceſs under their own teſte, againſt 
thoſe who ſhall be indicted before them of any of the offences 
abovementioned, according to the form of this ſtatute ; and alſo 
may award the like proceſs for the trial of a traverſe of ſach an 


inquiſition; and do all other things in relation thereunto, which 


are of courſe incident to all courts of record. 1 Haw. 163. 

And the riot being ſo found by 3 the juſtices muſt 
make a record thereof in writing of ſuch their inquiry or pre- 
ſentment found before them; which record alſo is to remain with 
one of the juſtices. Dalt. c. 82. 

5. And if the truth cannot be found in the manner as is afore- 
ſaid, then within a month then next following, the juſtices, three, 
or tao of them, and the ſheriff or under ſheriff, ſhall certify before 
the king and his council, all the ded. and circumſtances thereof ; 
avhich certificate ſpall be of like force as the preſentment of 12 
men ; upon which certificate the offenders ſhall be put to anſwer, 
and ¶ all be puniſhed according to the diſcretion of the king and his 
council. 13 H. 4. . 7. . | 

And if they do traverſe the matter ſo certified, the certificate and 
traverſe ſhall be ſent into the kings bench to be tried. id. ſ. 3. 

And if the offence be not found, by reaſon of any maintenance or 


embracery of the jurors, then the ſame juſtices and ſheriff or und.r 


jheriff ſhall in the ſame certificate certify the names of the main- 
tainers and embracers, with their miſdemeanors. 19 H. 7. c. 13. 


Shall certify] And it ſeemeth certain, that ſuch certificate, be- 
ing in nature of an indictment at the common law, ought to com- 
prehend the certainty of time, place, and perſons, and other ma- 


terial circumſtances, both of the riot and maintenance, 1 Haw. 
165. 
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default, they are fineable at diſcretion. 


Before the king and his council} It ſeems clear, by the ebuteil 
being here diſtinguiſhed both from the chancery and king's bench, 
that the certificate ought to be made to the privy council board, 
and not to either of thoſe courts, which in ſome ſtatutes relating to 
judicial proceedings are taken for the king's council. 1 Hae. 165, 


6. And the ſaid juſtices and other officers ſhall execute their offices 
aferefaid at the king's coſts, in gaing and continuing in doing their 


ſaid offices, by payment thereof to be made by the ſheriff by indentures 


betwixt the ſaid ſheriff and Juſtices, and other officers aforeſaid, 
auberegf the Heri F upon bis account in the beter Hall have due 
allowance. 2 H. 5. c. 8. 

In order to the defray ing of which, the ſaid ſtatute direds the 
fines of the offenders to be inlarged ; and thereout the ſheriff may 
pay the charges of the ſaid juſtices ; and of the jury, that is, for 
their diet ; and the ſheriff 's fees, and the like. Dale. c. 82. 
7. And the juſtices dwelling nigheſt in the county, where ack 
riot, afſembly, or rout ſhall be, together with the ſheriff or under 
ſheriff, ſhall dh execution of the ſaid ſtatute of the 13 H. hq every 


one upon pain of 1001. to the ting. 1. 4. 
The juſtices dwelling nigbeſt] Altho' theſe only are liable to this 


penalty, yet if any others on notice ſhall neglect to ſupply their 

1 Haw. 166. - 
But if any juſtices, who do not dwell neareſt to the place, 40 

actually execute the ſtatute, they excuſe all the reſt. 1 Haw. 165. 


Dævelling nigheft in the county] Therefore if they dwell nigheſt, 
but in another county, they are not in danger of this penalty. 
1 Haw. 165. 


Shall do execution of the ſaid ſtatute] That is, in the whole, 
and not in. part only ; as by recording a riot, and not rat, 
the parties. 1 Haw. 166. 


VI. "Wh by ama out of chancery. 


By the 2 H. 6. c. 8. If default be found in the tabs juſtices, 
ſheriff, or under ſheriff, then at the inflance of the party grieved, a 


commiſſion all be iſſutd under the great ſeal, to inquire as well of 


the truth of the caſe for the complainant, as of ſuch d. fuult. 

And by the 2 H: 5. c. 9. and 8 H. 6. c. 14. Nioters hall be 
taken by aurit and proclamation cut of chancery, on ſup geſtion of tuo 
Jjuſtices and the jheriff, of the common f.une of Juch riot. 


| i; TORR for a riot. 
Weſtmorland. 


H E jarors for our lord the king upon their 
oath prejent, that O. A. late of the pariſh 
of in the county of yeoman, B. O. late of the ſame, 


yeoman, C. O. late of the ſame, yeoman, and divers other per jon; 
| ( to the jurors aforeſaid as y unknown) cn the day of —— 
in the year of the reign of — — at the pariſh aforeſaid, 


in the county aforeſaid, with force aud arms, untlcaufully, riotouſſh, 
and 


We di. 
ſail A 
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and routouſly did aſſemble and gather together, to diſturb the peace 
of our ſaid lerd: the king; and ſa being then and there afſembled. 
and gathered together, in and upon one A. I. in the peace of god 
and of our ſaid lord the king then and there being, unlawfully, rio- 
touſly, and routouſly did make an alſault, and him the ſaid A. I. 
then and there unlawfully, riotouſiy, and routouſiy did beat, wound, 
and ill treat, and other wrongs to the ſaid A. I. then and there 
unlawfully, riotoufly, and routoufly did; to the great damage of the 
ſaid A. I. and againſt the peace of our faid lord the king, his crown 
and digmity.. | | ; 


B. Record of a riot on view. 
Weſtmorland, E it remembred, that on aka | 


day of 
in the — year of the reign of 
e ]. P. and K. P. eſquires, two of the juſtices of our 
ſaid lord the king, aſſigned ta keep the peace in the ſaid county, and 
A. S. knight, ſheriff of the ſaid county, at the complaint and re- 
queſt. of A. I. of in the county aforeſaid, yeoman, in our 
proper perſons have come to the manſion. houſe of him the ſaid A. I. 
iu — aferiſaid, and theu and there do find A. O. of « | 
jeman, B. O. of ———— yeoman, C. O. of ———— yeoman, and 
other malefafors and diſturbers of the peace of our ſaid lord the 
ling to us unknown, to the number of 11 perſons, in a warlike 
manner arrayed, to wit, with clubs, ſwords, and-guns unlawfully, 
riotouſly, and routouſfly aſſembled, and the ſame bouſe beſetting, many 
evils againſt him the ſaid A. I. threatning, to the great diſtur- 
bance of the peace of our ſaid: lord the king, and terror of his 
people, and againſt the form of the ſtatute in that caſe made and 
provided. And therefore aue the aforeſaid J. P. K. P. and A. 8. 
the aforeſaid A. O. B. O., and C. O. do then and there cauſe to 
be arreſted, and to the next gaol of our ſaid lord the king in the 
county aforeſaid to be conveyed, by our view. and record of the un- 
lawful aſſembly, riot, and rout aforeſaid convicted, there to re- 
main every and each of them reſpectively, until. they ſhall ſewerally 
and reſpectiwely have paid to our ſaid lord the king the ſeveral 
ſum of 101. each, which aue do impoſe upon them and every of 
them ſeparately for their ſaid offence. In teſtimony whereof, to 
this our preſent record wwe db put our ſeals. Dated at 
aforeſaid, the day and year afor:ſaid. 


C. Commitment of the rioters upon view. 


Weſtmorland. P. and K. P. eſquires, two of the juſtices of 
| „ Gur lord the king, aſſigned to keep the. peace 
within the ſa.d county, and A. S. knight, ſheriff of the ſaid 
county; To the keeper of the gaol of our ſaid lord the king at 
— in the ſaid county, and to his deputy and deputies there, and 
to every of them, greeting. 1 

Whereas upon complaint made unto us by A. I. of 


ycoman, 
we did this preſent - day of - — go to the houſe of the 


aid A. I. at — aforeſaid, and there did ſee A. O. of 


yeoman, 


Ka 
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ycoman, B. O. of yeoman, C. O. of yeoman, and 
other mal:fattors to us unknown, aſſembled together in un unlawful, 
routous, and riotous manner, to the terror of the people, and againſi 


the peace of our ſaid lord the king, and againſt the form of the 


 flatute in that caſe made and provided: We do therefore ſend you, 


by the bringers hereof, the bodies of the ſaid A. O. B. O. and 
C. O. convicted of the ſaid riot, rout, and unlawful afſembly, by 
our own view, teſtimony, and record; commanding you in the name 
of our ſaid lord the king, to receive them into the ſaid gaol, and 
them and every of them reſpetively there ſafily to keep, until they 
and every of them ſhall reſpectively pay to cur ſaid lord the king, 
the ſeveral and reſpectiue ſum of 101. each, which wwe have ſet 


and impoſed upon them, and each and every of them ſeparately for 


the ſaid offence. Giwen under our hands and ſeals at- 
afereſaid, in the county aforeſaid, the day and year aforeſaid. 


D. Precept to ſummon a jury. 


Weſtmorland. J. P. and K. P. eſquires, two of the juſtices of 
9 our lord the king, aſſigned to keep the peace in 


Ihe county aforejaid, and alſo to hear and determine divers felonies, 


treſpaſſes, and other miſdemeanors in the ſaid county committed, To 
the ſheriff of the ſaid county, greeting. On the behalf of our ſaid 
lard the king abe command you, that you cauſe to come before us at 
in the county aforeſaid, on the day of —— next 
enſuing, 24. honeſt and lawful men of the county aforeſaid, every one 
of which to have lands and tenements within the ſaid ccunty to 
the yearly value of 20 8. of charter land or freehold, or of 26s. 


8 d. of copyhold, or of both, over and above all charges, to inquire 


for our ſaid lord the king, and for our indemnity in this behalf, 
upon their oath, of certain riots, routs, and unlawful afſemblics, 
at in the county aforeſaid, lately committed, as it is ſaid; 
And that you return upon every perſon ſo by you to be impanellid 
205. of i/ſues at the aforeſaid day, to be by them reſpectively for- 
Feiled if they ſhall not appear and be ſwworn to inquire of the pre- 


miſſes at the ſaid time and place. And this you ſhall in no wiſe - 


omit, ou pain of 201. Given under our hands and ſeals at 
aforeſaid, in the county aforeſaid, the day of 
year of the reign of ——, . 


in the 


Jurors oath. 
* O U Hall true inquiry and preſentment make of all ſuch things 


as ſhall come before you, concerning a riot, rout, and un- 
lawful aſſembly ſaid to have been lately committed at in 
this county; you ſhall ſpare no one for favour or affection, nor 


. grieve any one for hatred or ill avill, but proceed herein according 10 


the beſt of your knowledge, and according to the evidence that ſhall 


be given to you : So help you god. 9 5 
The oath which your foreman hath taken en his part, you and 


every of you fall well and truly obſerve and keep on yeur parts: 
Se help you god. N | 
The 
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Rivers and navigation, 


The inquiſition, indictment or r preſenement of the 


is 5k $10! jury. 


Weſtmorland, N e. . our . lord. the 3 3 

and taken at in the county aforeſaid, . 
th — day of i the = year of the reign of 
by the oath of ————— honeſt and lawful men of the county. 
aforeſaid, » before J. P. and K. P. eſquires, Juſtices of our ſaid 
lord the hing, alſigned to keep the peace in the ſaid county, and alſo. 
to hear and determine divers felonies, treſpaſſes, and other miſdle- 
meanors in the ſaid county committed, who ſay upon their oath. 
aforeſaid, that A.O. of yeoman, B. O. of yeoman, 
C. O. / — yeoman, together with other malęfactors and di- 


furbers of the. peace of our ſaid lord the king, to the jurors ofore- 


ſaid as yet unknown, on the day of = - now laſt paſt, 
at aforeſaid, in the county aforeſaid, with: force and arms, 
40 wit, with clubs, fwords, and guns, unlawfully, routouſly, and 
riotouſly did aſſemble, to di ifturb the peace of our ſaid lord the king; 
and ſo being then and there — and gathered together, the 
manſion houſe of A. I. yeoman, at aforeſaid, unlaaufully, 
routouſly, and. riotouſſy did enter, and in v and upon him the ſaid A. I. 
then and there unlawfully, rautouſly, and riotouſſy did. me he an 
4 and him the ſaid A. I. then and there unlaat fully, rou- 
touſly, and riotouſſy did beat, wound, and ill treat, in diſturbance 
of the peace of aur ſaid bord the king, and to the terror of his. 
2 7 and again the form of the flatute in fech caſe * and 


provi 


We wheſe names are 3 


——— — - — ̃ —g— rey 
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ſet, the aboweſaid jurors, dos 


LAY find this inguiſition true; 
We the juſtices aboveſaid do e 
hereby impoſe. the fines 


here under written, on 

the aboveſaid offenders ; | 
A. O. 2o/. 
B. O, 20/7. ' 
. 20 


C. D. &. 


Rivers and navigation. 


B Y the 8G. 2. c. 20. If any perſon ſhall wilfully or ma- Deſtroying locks 


liciouſly pluck up, throw down, or otherwiſe deſtroy any 
lock, ſluice, floodgate, or other works on any navigable river, 
erected by authority of parliament ; he. ſhall be guilty of felony 


and fluices, 


without benefit of clergy: And the hundred ſhall anſwer da- | 


mages, not exceeding 20 J. 


2, And 


Vo. II, 2b 
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Filling up Ha- 


vens. 


Stealing goods 
on a navigable 
tiver. 


Rivers and navigation. 


2. And by the 19 G. 2. c. 22. If any perſon aQting as maſter 


of a ſhip, ſhalt caſt out, or there ſhall be caſt out, of any veſſel 


being within any haven, road, channel, or navigable river, any 


ballaſt, or rubbiſh, but only on the land where the tide never 


comes; any one juſtice near the place, may ſummon the maſter 


or owner, or other perſon acting as ſuch, againſt whom the in- 
formation ſhall be made, or iſſue his warrant to bring him before 
him; and upon due proof made, either by confeſſion of the party 
offending, or on view of ſuch juſtice, on oath of. one witneſs, 
that any ballaſt or rubbiſh hath been caſt out, the maſter, or per- 
ſon acting as ſuch, ſhall be adjudged the offender, and ſhall for- 
feit not above 51. nor under 50 s. half to the inſormer, and half 
to the poor of the pariſh or place where ſuch conviction ſhall be 
pronounced : To be levied by diftreſs of the goods of the perſon 
fo convicted, or of the ſhip or tackle ; and the fame, if not re- 


deemed in 5 days, to be ſold; rendring the overplus if any be, 


after demand in writing, charges of diftreſs and ſale being firſt 


deducted. For want of ſufficient diſtreſs, to be committed to gaol 


or to the houſe of correction where the conviction ſhall be, for 
two months, or till payment of the penalties; or ſo much thereof 
for which the commitment ſhall be. | 
And as ſoon as any veſſel ſhall be ſunk, ſtranded, or run aſhore, 
in any harbour, channel, or navigable river, or be brought in, 
or be there in a ſhattered condition, and permitted to remain 
there, and the owner or maſter ſhall begin to take down, or carry 


away any of the rigging or tackle, or if there ſhall not be any 


perſon to take care of ſuch veſſel ; any one juſtice for the county 
or place, or near which ſuch fact ſhall happen, ſhall on information 
thereof ſummon the owner, or other perſon having or pretending 
to have the command thereof, or iſſue his warrant to bring him 
before him; and on conviction ſhall iſſue his warrant for ſeizin 

and removing ſuch veſſel, and alſo the rigging, and tackle thereof, 
in ſuch manner as he ſhall order and direct; if fuch perſon ſhall 
not within 5 days give ſatisfactory ſecurity to the juſtice, to clear 
the harbour of ſuch veſſel, and of all wreck and parts thereof, and 
pay the charges of ſeizing, removing, and diſpoſing of the veſſel 


and furniture, then the juſtice ſhall cauſe the hulk and tackle to be 


fold, and with the money pay the charges of clearing the place 
where the veſſel ſhall lie, and of ſeizing, removing, and ſelling 
the ſame, rendring the overplus to the owner of the manor where 
the ſame ſhall happen. | | | 

3. By the 24 C. 2. c. 45, All perſons who ſhall feloniouſly 
ſteal any goods of the value of 40 5. in any ſhip, boat, or veſſel, 
on any navigable river, or in any port of entry or diſcharge, or 


ſhall be exeluded from the benefit of clergy. 


from any wharf or key, or ſhall be preſent and aiding therein, 


- Robbery. 
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| Rodbery. 


I What it is. 
I. Widening of highways to prevent robberies. 
Il. Aſaulting with intent to rob. 

V. Levying bue and cry on @ rabbery committed. 
V. Hundred when liable to anſwer damages. 


PI. Manner of bringing the action againſt the bun- 
dred. 


Vll. Damages how 40 be levied and applied. 


VIII. Reward for apprebending a robber. 
TIX. Pardon for diſcovering an accomplice. 
A. Principal and acceſſary in robbery. 

XI. Puniſhment of robbery. 


XII. What ſhall be done with the goods of which 
a pore is robbed. 


＋ What it Is. 


and from the houſe : 
treated of under this title; the latter, viz. robbery from the houſe, 
belongeth to the titles Larceny and Burglary. 
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HER E are two kinds of robbery; from the perſon, Two kinds of 
It is the former of theſe that is robbery. 


2. Robbery, Lord Coke fays, is derived from the French de la Perivation of 
robe, both becauſe they bereave the true man of his robes, and alſo the word rob- 


for that his money is taken by them from ſome part of his gar- bery. 


ment, or robes about his perſon. But in truth the word ſeemeth 
to be much ancienter than the introduction of the French into our 
language; and probably was deduced unto us through the channel 
of Saxony or Denmark. Robber, in the Saxon is reofere ; in the 
lor Dutch, roover ; in the Dani/h, roffeure ; by a tranſmutation 
of the letters b, f, and v, frequent in all kindred languages. The 
Gotbick tranſlation of the goſpels uſeth biraubedeaun to fignify they 
robbed, from biraubar, to rob; which being ſtripped of the prefix 
eee is rauban. The Saxozs expreſſed the ſame by 
bereafodon, which we {till preſerve when we tay they bereaved: 

and in the northern of England, the words robbing and 
7:aving are (till uſed promiſcuouſiy to ſignify rapine and plunder ; 


and when the violent winds do ſtrip a houſe of its thatch or cover- 


wp, it is called reoving. 


3. Robbery is a felony by the common fon, ene by a vio- — of 


lent Haul upon the perſon of ror by jaiting him in fear, and — 
| Bb 2 


taking 


1  Rovvery. 
| taking from his hen, bis money or other goods, of any value what 
ſoever. 3 Init. 68, 


From his pet fon} Taking : a thing in K man's preſence, i is in law 
a taking from the perſon. Halr's Hi. 73. Str. 1015. K. * 
Fraucis and others. 

Thus, if one take or drive my catile out of my paſture, in my 
preſence, this is robbery, if he make an allault aon me, or put 
me in fear. Hal:'s . 73s 


II. W idening of bebe, to proven dens 


Wood near bigh- Highways leading from one market OA to another, ſhall be 
ways. enlarged, fo that there be neicher dyke, tree, nor buſh, ekcept 
aſhes or great trees, whereby a man may lurk to do burt, within 
200 foot of each ſide. And if by default of the lord, that will 
not avoid the dyke, underwood. or buſhes, any robberies be done, 
the lord ſhall be anſwerable for the felony; and if murder be 
done, the lord ſhall make a fine at the king's pleaſure. And if a 
park be taken from the. highway, it ſhall be, ſet at 200 fort 
diſtance ; or elſe 2 fence ſhall be made, fo as offenders may not 
U nor return to do evil. 13 Ed. 1. fl. 2 C79 
It is obſervable, that when this ack was made, the country was 
fuller of. wood than it is at pr reſent. 


III. Aſeuting with intent to rok 


A Taviting with If any perſon ſhall with any Jy Th Ft weapon aſſault, or by 


tent to rob. 1 or in any forcible or violent manner, demand any mo- 


ney or goods, with a felonious intent to rob him, he ſhall be guilty 

of feiony, and be tranſported for 7 years. 7 G. 2. c. 1. 
Riling a perſon 2. If any perſon be indicted, or appealed, for killing any per: 
ictending to rob. ſon attempting to rob, he ſhall be acquitted. 24 H. 8. c. 5. 


2 Levying bue and cry on a robbery committed.” 


Hue and cry. Immediately opon robberies committed, freſh ſuit ſhall be mail 
from town to town, and from county to county. 13 £4. 1, 
. 1. | | | 
J. Hundred when liable to anfever damages. 
MiLadred ball 1. The hundred where the offence aa; ſhall be an: 
anſwer, ſwerable for the robberies, and for the damages, if the offender bt 


not taken. 13 Ed. 1. fl. 2. c. 2. 28 Ed. 3. c. 11. 


Hundred negleft- 2. But ſuch hundred may recover back half the damages, fron 
ing hue and cry, any other a where freſh {uit after hue and cry ſhall not be 


ſhi! contribute. 


made... l. c. 13. 
bees 3- Bot the hundred ſhall not be chargeable, if one robber b 


ferrahle, if a apprehended in 40 days from the publication in the gazette; 255 


rab bet is appte- hereafter mentioned. 8G. 406 „ | 
hendcd. | ” 4. Allo 
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4. Alfo, a new highway changed for an ancient one, without Nor for a rob- 
a writ of ad quod damnum, and an inquifition found thereon, is ot m AI 
ſaid to be not ſuch a highway, in which the inbabitants are bound a 

to watch, nor to make amends for a robbery therein committed. 

1 Haw. 202 | 

REY x Likewiſe if any perſon, which ſhall travel upon the lord's Nor if on the 
day, ſhall be then robbed, the hundred ſhall not be liable: never- lord's day. 
theleſs they ſhall make hu and cry, on pain of for feiting to the 

king as much as might have been recovered againſt the hundred, 

if the robbery had not been on the lord's day. 29 C. 2. c. 7. 


Which ſpall trat 


M. 7 G. TeSmaker againſt the hundred of 


| Fdmington. The plaintiff lived a mile from the church, and go- 


ing thither with his lady in his coach upon a Sunday, was robbed ; 

and brought his action againft the handred, and recovered; for the 

ſtatute extends only to the cafe of travelling: but Pratt Ch. J. 

ſaid, if they had been going to make viſits, it might have been 

otherwiſe. Str. 405. dhe a 2 

6. Alſo, if any man be robbed in his houſe, the hundred ſhall Nor if it be in 
not be charged therewith, whether it were done by day or night; an houſe, 
becauſe every man's houſe is his caſtle; which he onght to defend; 

and if any one is robbed in his houſe, it {hall be eſteemed his own 

Tt. DG PRE y TOE DIES al 

. Alfo, a robbery done in the night, ſhall not charge the hun- Nor if it be in 
dred; but yet if it be in the day time, or there be ſo much day the night. 
light as that one may ſee a man's face, ſo that the robber may be 

known, tho? it be before the {un rifing, or after the ſun ſetting, 

the hundred ſhall anſwer for it. Dalt. c. 84. | 

8. By the 22G. 2. c. 24: No perſon ſhall recover againſt the In what caſe 
hundred, more than the value of 2007: unleſs the perſons robbed, there mult be 
ſhall at the time of the robbery be together in company, and bee in company. 
in number two at the leaſt, to atteſt the truth of his or their being 


ſo robbed. 


9. And by the yearly land tax acts, no receiver general, or In what caſe 
any of his agents employed for carrying any money on account three in com- 
of the ſaid tax, ſhall maintain an action againſt the hundred for be- Pn 
ing robbed, unleſs the perſons carrying ſuch money, be together in 
company, and be in number three at the leaſt. | 


| V Fa Manner of bringing the action againſt the. 3 5 


In order to make the hundred liable, theſe things following 
muſt be done: | . 

1. The perfon robbed ſhall, with as much convenient ſpeed as may Notice to t 
be, give notice thereof, unto ſome of the inhabitants near the place, inhabitants 
27 El. c. 14-6 $2 © 45 458 . | 

And tho” that place, where notice is given, be in another hun- 
dred or county, yet it is good enough; for a ſtranger may not 
know the confines of the hundred or county: and that hundred 
where notice is given muſt make hue and cry, and by that means 
| | | 8 b 1 | the 
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taking from his perſon, bis monq or other goods, 'of any value why. 9, 
foever. 3 Init. 68. = | a V 
From his perſon] Taking a thing in a man's preſence, is in law 5 
a taking from the perſon. Hals P.. 73. Str. 1015. X. againſt 95 
Fraucis and others. {2 2 8 95 
Thus, if one take or drive my cattle out of my paſture, in my 9 | 
preſence, this is robbery, if he make an allault upon me, or put 4 
me in fear. Halls Pl. 73. 3 L 
| | 1 
= 1 1 1 rt Ft 
II. Widening of highways to prevent robberies. kh 
Wood near highs Highways leading from one market town to another, ſhall be 3 1 
ways. enlarged, fo that there be neicher dyke, tree, vor buſh, except Ea 
aſhes or great trees, whereby a man may lurk to do hurt, within ing 
200 foot of each fide. © And if by default of the lord, that will and 
not avoid the dyke, underwood, or buſkes, any robberies be done, tat 
the lord ſhall be anſwerable for the felony; and if murder be ſaid 
done, the lord ſhall make a fine at the king's pleaſure. And if 2 ojh 
park be taken from the highway, it {hall be ſet at 200 ſoct 6 
diſtance; or elſe 2 fence ſhall be made, fo as offenders may not not 
paſs nor return to do evil. 13 Ed. 1. f. 2. c 5. | bec 
It is obſervable, that when this act was made, the country was and 
fuller of wood than it is at preſent. 5 By 8 faul 
II. &aullting with intent to rob. 150 
g guulting with . If any perſon ſhall with any offenſive weapon aſſault, or by => 
eat to rob. menaces, or in any forcible or violent manner, demand any nu. g 


ney or goods, with a felonious intent to rob him, he ſhall be guilt 
of feiony, and be tranſported for 7 years. 7 C. 2. c. 1 ſhall 


Rig a perſon 2. If any perſon be indicted, or appealed, for killing any per 110 
ictendiag to rob. fon attempting to rob, he ſhall be acquitted. 24 H. 8. c. 5. "Ts 
. Levying bue and cry on a robbery commit:ed. any 
| | Ls ; of t} 
Hue and cry. Immediately vpon robberies committed, freſh ſuit ſhall be made ing 
from town to town, and from county to county. 13 Ed.. eom 
. 1. | Yu 
Es 77 

J. Hundred when liable to anſtver damages. 
| | I 
Hundred ſhall 1. The hundred where the offence was committed, ſhall be an Saf 
anſwer, ſwerable tor the robberies, and for the damages, if the offender h N 
not taken. 13 Ed. 1. fl. 2. c. 2. 28 Ed. 3. c. 11. be, 
Hundred negieft- 2. But ſuch hundred may recover back half the damages, from 27] 
ng 8. and ty, any other hundred where freſh ſuit after hue and cry ſhall not b A 
mae. 27 El. c. 13562 5 : dred 
Funded not an- 3. Bet the hundred ſhall not be chargeable, if one robber bt "ip 

forrrable, if a apprehended in 40 days from the publication in the gazette ; 84 


bk 18 ö 2472 10 | 
7 8 appte- herrafter mentioned. 8 C. 2. c. 16. /. 3. 
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© Which ſpall travel} M. 7 G. Tifomaker againſt the hundred of 


_ company, and be in number three at the leaſt. 


Vobberv. Ko 


- Alſo, a new highway cbanged for an ancient one, without Nor for a rob- 


of ad quod damnum, and an inquiſition found thereon, is bery in a new 


a writ highway. 


ſaid to be not ſuch a highway, in which the inhabitants are bound 
to watch, nor to make amends for a robbery therein committed. 


1 Haw. 202 


| Likewiſe if any perſon, which ſhall travel upon the lord's Nor if on the 
day, ſhall be then robbed, the hundred ſhall not be liable: never 1974 5 Gays 
theleſs they ſhall make hue and cry, on pain of toitciting to the 
king as much as might have been recovered againſt the hundred, 
if the robbery had not been on the lord's day. 29 C. 2. c. 7. 


þ 5: 


Edmington. The plaintiff lived a mile from the church, and go- 
ing thither with his lady in his coach upon a Sunday, was robbed ; 
and brought his action againſt the hundred, and recovered ; for the 
fatate extends only to the cafe of frawelli ug: but Pratt Ch. J. 
ſaid, if they had been going to make viſits, it might have been 
otherwiſe. Str. 405. 
6. Alfo, if any man be robbed in his houſe, the hundred ſhall Nor if it be in 
not be charged therewith, whether it were done by day or night ; an houſe, 
becauſe every man's honſe is his caftle, which he ought to defend; 
and if any one is robbed in his houſe, it ſhall be efteemed his own 
fault, Dail. cy BE * * 62 | 
. Alfo, a robbery done in the night, ſhall not charge the hun- Nor if it be in 
dred; but yet if it be in the day time, or there be ſo much day the night. 
light as that one may iee a man's face, ſo that the robber may be 
known, tho? it be before the {un riſing, or after che ſun ſetting, 
the hundred ſhall anſwer for it. Dealt. c. 84. 07 

8. By the 22 G. 2. c. 24: No perſon ſhall recover againſt the In what caſe 
hundred, more than the value of 2007. unleſs the perſons robbed, there muſt be 
ſhall at the time of the robbery be together in company, and be ein company. 
in number two at the leaſt, to atteſt the truth of his or their being 
ſo robbed. | : 
9. And by the yearly land tax acts, no receiver general, or In what caſe 
any of his agents employed for carrying any money on account three in com- 
of the ſaid tax, ſhall maintain an action againſt the hundred for be- Pn 
ing robbed, unleſs the perſons carrying ſuch money, be together in 


VI. Manner of bringing the action againſt the hundred. 


In order to make the hundred liable, theſe things following 
muſt be done: | | 
1. The perfon robbed ſpall, with as much convenient ſpeed as may Notice to th 
be, give notice thereof, unto ſome of the inhabitants near the place, inhabitants 
27 El. c. 13.1. 11. | | THER LT 
And tho” that place, where notice is given, be in another hun- 
dred or county, yet it is good enough; for a ſtranger may not 
know the confines of the hundred or county : and that hundred 
where notice is given muſt make hue and cry, and by that means 
| | STE; £E: Es, 
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the hundred where the robbery was committed will ſoon know 
thereof. Cro. Ca. 41, 379. 3 Salk. 184. 


Notice to a con- 2. He ſhall alſo ive notice, with as much convenient ſpeed as 


ſtable. 


Notice ig the 
| gazette, 


may be, to a conſtable of the hundred, that is, the high conſtabl; 
or to a conſtable of ſome place near; or leave notice in writing at his 
bouſe, deſcribing therein the felon, and the time and place of the rob. 
bery. 8 G. 2. c. 16. ſ. 1. 
M. 16 E. 2. Ball againſt the hundred of Vymerſiey. Upon a 
caſe made at the aſſizes, it was ſtated, that ſoon aſter ſix in the 


morning, the plaintiff was robbed at two miles and a half diſtance 


from Northampton, and the highwayman cut his bridle and ſti 

threw them into a ditch, and turned his horſe looſe ; that the 
laintiff recovered them, remounted, rode through a village called 
torn, Where he gave no notice, met three men en the road whom 
he informed of the robbery, and arrived at Northampton by ſeven 
o'clock, and gave notice to an innkeeper there, from whence he 
went to Rotherthorpe, three miles off, where the high conſtable 
lived, and between 8 and 9 gave notice. And whether this notice 
was ſufficient to maintain the action, was the queſtion. And the 
court on argument held it to be good notice, for the high con- 
ſable is the propereſt perſon to go to, and it is not required that 
he go to the next conſtable. It appears the plaintiff loſt no time, 
. conſidering the circumſtances he was in; and Rot hert horpe is not 
at ſuch a diſtance, but that it may come within the meaning of 

the word near. So the plaintiff had judgment. Str. 1170. 
And every conſtable, to whom ſuch notice ſhall be given, and 
every high and petty conſtable within the hundred, as ſoon as the 


_ ſame ſhall come to his knowledge, by the party robbed, or by any 


to whom ſuch notice hath been given, ſhall with the utmoſt expe- 
dition make and cauſe to be made freſh ſuit and hue and cry after 
the felons, on pain of 5 J. with coſts, half to the king, and half 
to him who ſhall ſue. 8G. 2. c. 16. /. 11, 12. Note; the pe- 
nalty here is but ſmall; but as the not purſuing hue and cry was 
alſo an offence at common law, the offender may be indicted at 
the common law, and thereupon fined and impriſoned. 

3. The party robbed ſhall alſo, within 20 days, cauſe notice 
to be given in the gazette (A) deſcribing therein the felon, and 
the time and place of the robbery, and the goods and effeds 
whereof he was robbed. 8G. 2. c. 16. 1. 


ebe examined 4. He ſball alſo be examined on oath (B), within 20 days next 


dn oath, 


pore the action brought, before a juſtice in or near the hundrel, 
A hether he knows any of the robbers: and if be confeſſes that ht 
dees, he ſhall before the action brought, be bound over by the ſaid ju- 
flices to proſecute, 27 El. c. 13. ſ. 11. 


lle foul aifo be examincd] That is, the party robbed, who is to 
bring the action, ſhall be examined. But here note a diverſity. 


T. 2 Car. Raymund and hundred of Oking. The ſervant was 
robbed of his maſter's goods, and the ſervant made oath before a 


juſtice, and the maſter brought the action againſt the hundred. 
By che court; The action well lies for the maſter ; and the ſer- 
vant's oath is ſufficient, for it was properly in his notice, that he 


1 Was 


T 


— 


CE COST” rr 


Vas robbed, and did not know any of the robbers, and the maſter 


| muſt be laid in the declaration, for that is traverſable. 3 Salk. 


the hundred, the oath proved was, that he had good reaſon to ſuſpr? 


| would hardly be perjury aſſignable ; it being only a ſuppreſſion of 


dhe action, and paid the coſts of a non-ſuit. Str. 1247. 


_ Clerk of the pleas of that court wherein ſuch action is intended 


be caſt. And no greater fee ſhall be taken for the bond, than 
_ $5. above the ſtamp. 8 C. 2. c. 16. / 1, 2. 


Robbery. 0 


knows it not that he was robbed, or who were the perſons, but 
by report of his ſervant; and it would be inconvenient, if the 
maſter ſhould not bring the action, but the ſervant only; for the 
ſervant might releaſe, or compound, or diſcontinue the ſuit, and 
ſo the maſter ſhould have the loſs by his falſhood : therefore the 
maſter ſhall bring the action, and have his ſervant who was rob- 
bed, to be his witneſs. Cro. Car. 37. 


Within 20 days next before] And the time of making ſuch oath 


ti: © . 

Before a juſtice] And if the juſtice ſhall refuſe upon his requeſt, 
to examine him, an action will lie againſt the juſtice ; becauſe he 
doth not act therein as à judge of record, but as a miniſter ap- 
pointed for the examination by the ſtatute. Cro. Car. 211. 


Whether be knows any of the robbers) H. 19 G. 2. Wilkam King 
againſt the hundred of Biſhop's Sutton. In an action brought againtt 


the fact was done by Robert Gibbs and William Lang ford, both of 
ſuch a pariſh. And a doubt ariſing at the aſſizes, whether this 
was ſufficient or not, a caſe was made, and twice argued at the 
bar. And upon the ſecond argument, the court were of opinion, 
that the examination did not maintain the action. The oath re- 
quired is a condition precedent, and for the ſake of the hundred, 
and to prevent ſcreening the offenders. There is a great deal of 
difference between ſuſpecting and tnowing : a man who now; the 
offender may purpoſely ſtop at the word /u/pect ; to avoid being 
bound to proſecute; and though it would be equivocating, yet it 


part of the truth. He ſhould have ſaid, I /uſped? them to be the 
nen, but I do not know it. It will be dangerous to let them go 
out of the words of the act; and therefore the plaintiff failed in 


5. Alſo before the action be commenced, he ſhall go before Bond to pay 
the chief clerk, or ſecondary, or the filazer of the county, or the coſls. 


to be brought, or their deputies, or before the ſheriff of the 
county, and enter into 100/, hond, to the high conſtable, with 
two ſufficient ſureties, to pay him coſts, if he (the proſecutor) ſhall 


6. If bond is taken before the ſheriff, be thall immediately cer- Bond to be 
tify the ſame in writing, to the reſpective officer abovementioned ; certified. 
which certificate the perſon robbed ſhall deliver to ſuch officer be- 
fore the action is brought: and he ſhall pay not more than 2 5. 69. 
fee to the ſheriff for making ſuch certificate, nor more than 
25. 6d. to the officer for receiving and filing the ſame. And the 
—__ ſhall be delivered to the high conſtable gratis. 8 G. 2. 

c. 10. / 2. 5 

7. All chis being done, and 40 days being expired from the Time of bring 

day of the publication in the gazette for if one of the offenders ins e ations 
| . B b 4 ä | 15 
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is apprehended within that time, the action will not lie, 8 0.2 
c. 10 /.3.); and alſo a whole year not being expired from the 
time of the robbery committed for if a year is expired, in ſuch 
caſe alſo the action will not lie, by the 27 El. c. 13. 9.) But 
all theie things being regularly and duly performed, then the ac. 
tion may be brought. | | | 
Proceſs to be 8. And the procels ſhall be ſerved on the high conſtable only; 
vary on _ who ſhall cauſe publick notice thereof to be given in one of the 
8 principal market towns on the next market day; and if there is 
no market town in the hundred, then in ſome pariſh church with. 
in the hundred, on the next Sand, immediately after divine ſer- 
vice. He ſhall alſo enter appearance, and defend the action, as 
he ſhall be adviſed. 8 G. 2. & 16. 4. | 
Inhabitants may 9. On the trial; any inhabitant may be a witneſs for the hun- 
be witneſſes. dred. 8G, 2. c. 16. J 15. | 


VII. Damages how to be levied and applied. 


Writ of execu- 1. If the plaintiff recover, the ſheriff ſhall ſhew the writ of 

tion to be ſhewn execution to two juſtices (1 2.) in or near the hundred. 27 E. 

86. 2. . 16.4. 

And the high 2. The high conſtable alſo ſhall cauſe his attorney's bill to be 

eonſtable's taxed by the proper officer, and ſhall give in to the ſaid juſtices 

. an account thereof, and of his other expences in defending the 
action, and make due proof of the ſame upon oath, to the fatis- 
faction of the ſaid juſtices. 8G. 2. c. 16. 4. 

Taxation. 3. The ſaid two juſtices ſhall thereupon cauſe a taxation to be 
made, and levied in 30 days, upon every divifion within the hun- 
dred, by the conſtables, by diſtreſs and ſale. 8 G. 2. c. 16. 
f 4, 10. 5 

Payment. 4. And the conſtables ſhall in ten days pay the ſame to the 
ſheriff, and the ſheriff ſhall pay the ſame without fee to the plain- 
tiff for his colts and damages, and to the high conſtable for his ex- 
pences. 8 G. 2. c. 16. / 4,5. | 

High conftable 5 The high conſtable ſhall in like manner, if he recovers 

to bereimburie, againſt the plaintiff, be reimburſed his expences which ſhall be 

_ e pant” over and above the coſts to be taxed, and alſo ſuch coſts taxed as 
he ſhall not be able to recover, by reaſon of the inſolvency of 
the plaintiff and of his ſureties; which ſhall be paid in ten days 
to the ſaid two juſtices, or one of them, who ſhall upon requeſt 
deliver over the ſame to the high conſtable. 8 G. 2. c. 16. 

| . | | 

Return of the 6. And the ſheriff ſhall not be obliged to return the writ of 


Writ, execution, till after 60 days from the time it ſhall be delivered to 
him ; that there may be time for the taxation, aſle{iment, and 
collecting the money. 8 G. 2. c. 16. |. 6. p 
VIII. Reward for apprebending a robber. 
10 l. by the hun- 1, Any perſon or perſons apprehending a felon, whereby the 


dred, 


hundred becomes indemnified, ſhall have 10 J reward paid by the 
hundred; the ſame to be aſcertained, levied, and paid, by 5 
| | , jultices 


vr, — wo e 2 2 


- the 
two 
UCES 


jaſtices (1 2.) in or near the hundred, in ſuch proportions as 


59 


convittion was made and done, without paying any fee for the 


RB obbery; 377 


they hall think reaſonable, within the hundred. 8G. 2. c. 16. 


2. And moreover, every perſon who ſhall apprehend a high- 40 l. by the 
wayman, and proſecute him till he be convicted of any robbery king. 
committed in or upon any highway, paſſage, field, or open place, 

fall have from the ſheriff of the county where the robbery and 


ame, the ſum of 40 J. within one month after ſuch conviction 
and demand thereof made, by tendring a certificate to the ſheriff, 
unde. the hand of the judge, certifying the conviction of ſuch 
felon for a robbery done within the county of the ſaid ſheriff, 
and alſo that ſuch felon was taken by the perſon claiming the re- 
meta a ES | 5 

For which certificate ſhall be paid, for writing and drawing 
thereof, 55. and no more. 6G. c. 23. J 8. | 
And if any diſpute ſhall ariſe between the perſors apprehending, 
touching their right to the reward, the judge ſhall by the ſaid cer- 
tifcate direct it to be paid unto and amongſt the parties claiming, 
in ſuch proportions as to him fall ſeem juſt and reaſonable. And 
if the eric ſhall wake defauk of payment, he ſhall forfeit dou- 
ble, with treble coſts 4 F. c.8. / 2. : 

And the ſtreets of Londem and Wfminfter, and of other cities, 
towns, and places, ſhall be deemed highways as to this matter. 
o | 

3. And as a further reward, ſuch perſon ſhall have moreover And the goods 
the horſe, furniture, and arms, money, or other goods of the taken with the 
robber, that ſhall be tpken with him, notwithſtanding the right of hishway man. 
the king, or lord of tke manor, or of the perſon lending or letting 
the {ame to hire: but ſaving the right of them from whom they 
may have been feloniouſly taken. 4 c. 8. / 6. cabs 

4. And if a perſon is killed in endeavouring to apprehend ſuch Perſon killed in 
highwayman, the ſhe:i'F {hall pay the like ſum of 40 J. without es. 
fee, under the like penalty, to the executors or adminiſtrators of 1 
the perion killed; immediately, upon certificate delivered to him 
under the hand and ſeal of the judge of aſſize for the county where 
the fact was done, or the two next juſtices, of ſuch perſon being ſo 
killed: Which certificate, the ſaid judge, or juſtices, upon proof 
before them made, ſhall give immediately without fee. 4 W. 
RET | | 


5. And the ſheriff ſhall have the ſaid rewards allowed to him in Sheriff to be at- 
his accounts. 4 V. c. 8. 7. * lowed the reward 
| : | | in his accounts. 


IX. Pardon for diſcovering accomplices. 


If any perſon, being out of priſon, ſhall commit any robbery, Pardon for dif- 
and afterwards diſcover two or more perſons, who ſhall commit covering accom- 
any robbery, ſo as two or more be convicted ; he ſhall have the "Kd 
king's pardon for all robberie he ſhall have committed before ſuch 
diſcovery ; which pardon ſliall be likewiſe a bar againſt any appeal 
for ſuch robbery. 1/7”. c. 8. / 7, | 


A. Principal 


Ac ceſſary. 


Clergy. 


Pardon. 


Navy. 


Reſtitution of 


goods taken by 
robbery. 


Robbery, 


A. Principal and acceſſary in robbery. 


All that come in company to rob, are principals, tho' one or! 
actually do it. Hals Pl. 72. d 


h XI. Puniſhment of robbery. 
r. Robbery is generally excluded from the benefit of clergy, 


3 Inf. 68, 2 Haw. 351-357. 2H. H. c. 48. | 
2. And by the 20 G. 2. c. 52. Robbery is excepted out of the 


general pardon. | | 

3. By the 22 G. 2. c. 33. Robbery in the navy ſhall be py. 
niſhed with death, or otherwiſe, as a court martial, on conſidera- 
tion of circumſtances, ſhall find meet. | 


XII. What fhall be done with the goods of which 
perſon is robbed. | 


1. If the perſon robbed doth not proſecute the robber; if his 


goods are waived in flight, or ſeized by the king's officers, or lord 


of the manor, he ſhall not have them reſtored. KXely. 49. 

2. But if they are not waived in flight, nor ſeized by the 
king's officers, or lord of the manor, he may take his goods again 
wherever he finds them, without the formality of reſtitution being 
swarded, if they be not ſold in open market; and this alſo, al- 
tho' he doth not proſecute the robber. Kel. 48. 

3. But if he ſhall proſecute the robber to conviction; he ſhall 
have reſtitution, altho* they have been waived, and ſeized, and 
even ſold in open market. Kely. 48. 


A. Notice in the gazette, before the action brought 


againſt the hundred. 


| OTICE is hereby given (purſuant to an att of parliament 
nad in the eighth year of the reign of his preſent majiliy 
king George the ſecond, intitled, An act for the amendment of the 
law relating to actions on the ſtatute of hue and cry) that A. J. 
of in the county of gentleman, on the 
w—— day of now laft paſt, between the hours of tight 
and nine in the forenoon of the ſame day, was overtaken and robbtd 
by two perſons, in the highway between and in the 
county of ene of them being a tall thin man, marked on the 
fate with the ſmall pox, and having on a brown riding cat, 
and mounted on a black mare; the other a middle fizrd man, 
wearing his own hair of a light brown colour, and riding on a 


grey gelding ; which perſons rook from him the ſaid A. I. tin 


guineas in gold, ſeven ſhillings in filver, an halfpenny, and a filvr 
_ watch, and then mad: of, | | * 


— 


P, Exazmiratien 


ler 


hall 


the ſum of 
and one pocket book : And that he theſaid A. I. at the time of the 


Robbery. 


B. Examination of the perſon robbed, before the 
| JJ 
Weſtmorland. HE examination of A. I. of -» ts oh 
county aforeſaid, yeoman, taken on oath before 

me J. P. eſquire, one of his majefly's juſtices of the peace for the ſaid 
county, dwelling in or, near to] the bundred of within the 


ſaid county, the day of in the year of the 
reign of . 
Who ſaith, that on Monday the =——— day of this preſent month 


of =——— between the hours of two and three in the afternoon of 
the ſame day, at or near a place called he was aſſaulted in 
the highavay there leading from to by two horſemen, 
ahereof one was a tall luſiy man, wearing a black wig, and a 
blue grey coat, mounted on a bay gelding about fifteen hands high, 
with a black mane and tail, and ſtar in his forchead; and the other 
a middle ſixed man, of a ſewarthy complexion, having a large ſear 
on his left cheek, hawing on a dark brawn riding coat, and mounted 
en a black gelding ; and by them robbed in the highway aforeſaid, of 
in money, one filver watch of the value of 41. 


faid robbery committed, did not know, nor yet doth know, either 
of the ſaid perſons who committed the ſame : And that he is fince 
informed, that the ſaid highwway and place where he was ſo robbed 
as aforeſaid, are in the pariſh of and within the hundred of 


| n—C the faid county, 


Taken, made, and figned the day AE 
and year above written, ö 
Before me 


J. . Z 
Rout. See Riot. 


Kum. See Exciſe, 
Run goods. See Exciſe. 


7. 88 ** 4 4 


— = _— ——_— * —_ — 


6——— — 


Sabbath. See Lozd's day. 
Sail cloth. 


Y the 9 G. 2. c. 37. (which by the 24 G. 2. c. 52. hath 

[I continuance to Dec. 25. 1757, Cc.) every maker of Briti/h 
il cloth, ſhall ſtamp. his name and place of abode in words at 
length on every piece; on pain of 10 J. on conviction by the oath 
of one witneſs before one Juſtice : And if any perſon ſhall wilfully 
5 | obliterate 
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Sail cloth. 


obliterate the ſtamp, or ſtamp another perſon's name and place of 
abode, and not his own, he ſhall forfeit 57. .(and by the 46.8 
c. 27. 107) to the informer; by diſtreſs, by warrant of ty. 
juſtices. | "FIN NOM 
Sacraments. See Publick woꝛchip. 
Sacrilege. See Larceny, Burglary, 
Salmon. Sec Game. 
Salt, Sce Excite. 


two 


Santtuary. 


DV the 21 J. c. 28. / 7. No ſanctuary, or privilege of fanc. 
tuary, ſhall be admitted or allowed in any caſe. 


| Scavengers. 

HE juſtices in any city or market town (not having already 

proviſion made for them therein by any former law), at 
their general or quarter ſeſſions; may appoint ſcavengers for clean- 
ling the ſtreets, and may order the repairing ſuch ſtreets therein as 
they ſhall judge neceſſary ; and for Ss the chages thereof, 
an aſſeſſment not exceeding 6 4. in the pound for one year, may 


be made, levied, and collected as by their order in ſuch ſeſſions 
they ſhall appoint; which, being allowed under their hands and 


| feals, may (if not paid in 8 days after demand) be levied by their 


warrant by diſtreſs, rendring the overplus, after deducting the 
charges of making, keeping, and ſelling ſuch- diſtreſs. 1 G. 


9. 986. c. 18. / 3. 


There are ſeveral acts which direct the paving and cleanſing 
the ſtreets in London and V eſtminſter, and within the bills of mor- 
tality, which not being of general concern, are only mentioned in 
this place; to wit. W 
| TY T1, © W 
3 C. 2. c. 17. 
2 V. eff. 2. c. 8. 
8 & 9 V. 637. 


Os 


1. N ONE ſhall teach ſchool, unleſs allowed by the biſhop, Licence of 


deſitous to teach, ſhall be licenſed before others, except where 
Diſſenters. 


cation, or government, or boarding of youth, he ſhall be ad- ſchoal. 


occaſion his death; if ja ſuch correction he is fo barbarous as to correction kil- 


O apprentices to the ſea ſervice, ſee title Ippꝛentices. 
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Schsolmaſters. 


on pain of the cenſures of the church: And curates ſchoolmaſters, . 


there is a publick ſchool founded. Can. 77, 78. 5 
2. How far ſcboolmaſters, being proteſtant diſſenters, are ex- Diſſenters teach- 

empted, as ſuch, from the penalties inflicted by the laws for ins without 

reaching ſchool without licence, is treated of under the title ce. 


3. If any papiſt ſhall keep ſchool, or take upon him the edu- Papiſt teaching 


judged to perpetual impriſonment. 11 & 12. c.4 / 3. | | 
4. Where a ſchoolmaſter, in correcting his ſcholar, happens to Schoolmafter by 


exceed all bounds of moderation, he is at leaſt guilty of man- ling his ſcholar. 
ſlaughter ; and if he make uſe of an inſtrument improper for cor- 
rection, and apparently endangering. the ſcholar's life, as an iron 
bar, a ſword, or kick him to the ground, and then ftamp on his 
belly, and kill him, he is guilty of murder. 1 Haw. 73, 74. 


uh — 


Seamen. 


1. No liſted ſeaman ſhall be taken out of his majeſty's x, whar caſes 
ſervice, by any proceſs, other than for ſome criminal matter, un- they may be ar- I 
leſs affidavit be firſt made, that the debt or damage amounts to reſted. 
204, 18. . $725 614. £*'*5. 

But the plaintiff may, on notice firſt given to the defendant, 
enter a common appearance, and proceed to judgment and out- 
lawry, and have eMfcotion other than againſt his body. /. 16. 

2. No court martial may puniſh or try any offence committed What offences i 
by any ſeaman in his majeſty's ſervice, which ſhall not be com- the court martial i 
mitted on the main ſea, or in great rivers beneath the bridges, or may puniſh. | 
in a haven or creek within the juriſdiction of the admiralty ; ex- 
cept in the caſe of ſpies, or of mutiny and deſertion, or diſobe- 
dience, or of offences committed on land in foreign countries. 
22 G. 2. 0 33. „ . 

3. Seamen who have been employed in the king's ſervice ſince Where they ma 
the acceſſion of King George the ſecond, and not deſerted, may exerciſe trades, 
ſet up and exerciſe ſuch trades as they are apt for, in any town or 
place in Great Britain or Deland, without moleſtation (except in 
Oord or Cambridge); and if any perſon is ſued thereupon, and 
the plaintiff is caſt, ſuch perſon ſhall have double coſts. 22 G. 2. 
. | © 
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convicted of 4. A ſeaman, inſtead of being committed to the houſe of ;. 


ſwearing. rection, for default of paying the penalty for ſwearing, ſhall be 


put in the ſtocks for one hour for every ſingle offence, and for any 
number of offences of which he ſhall be convicted at one and the 
ſame time, two hours. 19G. 2. c. 21. J. 5. | 
In what eaſe not 5. A ſeaman having a teſtimonial under Fe hand and ſeal of a 
to be deemed juſſice of the peace, ſetting forth the time and place of landing, 
* and the place to which he is to paſs, and limiting the time of his 


paſſage, ſhall not be deemed a vagrant, while he continues in the 


direct way, and within the time limited. 17 G. 2. c. 5. /. z. 
In what caſe not 6. No ſeaman employed in his majeſty's ſervice, ſhall have any 
to gain ſettle- ſettlement in any pariſh, port town, or other town, by deliy 
ments by notice. and publication of a natice in writing, unleſs it be after his diſmiſ- 

fian out of his majefty's ſervice. 3 V. c. 11. 
Making diſturb- 7. The treaſurer, controller, e clerk of the acts, or 
ance in the any of the commiffioners of the navy, may puniſh ſeamen and 
others, making difturbances in the yards or offices, and may bind 
them to the good behaviour, and to appear at the next affizes, or 
general quarter ſeſſions, to be proſecuted for ſuch offence, 1 6. 


.. 


Seamen in the 8. Concerning ſeamen in the merchants ſervice, it is enacted by 
merchants the 2 G. 2. c. 36. (which by the laſt continuance 23 G. 2. c. 26, 
_ | is of force to March 25. 1764, Ec.) No maſter of a ſhip ſhall 


proceed on a voyage, without agreement in writing with each 
mariner (apprentices excepted), to be ſigned by ſuch mariner, for 
wages; on pain of 5 J. for each mariner, on conviction before 
one juſtice by the oath of one witneſs, to be levied by diſtreſs; 
for want of diſtreſs, to be committed till paid. J. 1, 2. 

And if the mariner deer ts after he hath ſigned the agreement, 
he ſhall forfeit the wages due to him at the time of deſerting; and 
on application from the maſter, owner, or commander of the ſhip, 
ſuch juſtice may cauſe him to be apprehended, and if he ſhall 
refuſe to proceed on the voyage, without ſufficient reaſon to the 
ſatisfaction of the juſtice, the ſaid juſtice ſhall commit him to the 
houſe of correction, there to be kept to hard labour, not excced- 
ing 30 days, nor leſs than 14 days. / 3, 4. | 

And if any ſeaman abſent himſelf from his ſhip without leave, 


he ſhall forfeit for every day's abſence two days pay to Greenwich 


hoſpital, to be deducted by the matter out of his wages; the ſame 
to be entred in a book, and ſigned by the maſter and two officers 


of the ſhip; and the ſame to be paid over to the officer who co]- 


lets the 64. a month deducted out of ſeamens wages for the ſaid 
hoſpital. / 5,9. 


And if any ſeaman not entring into the kiog's ſervice, ſhall | 


leave his ſhip before be hath a diſcharge in writing, he ſhall forfeit 
one month's pay, in like manner. 6. 

And the maſter ſhall pay the ſeaman's wages, if demanded, io 
30 days after the ſhip is entred at the cuſtom houſe, or at the time 
of diſcharge, which ſhall firſt happen, deduQting out of ſuch wages 


the aforeſaid forfeitures ; on pain of 205. to ſuch ſeaman, to be 


recovered in like manner as his wages. / 7. 


Note; 


| Note; The law relating to the recovery of ſuch wages, ſo far 
as proviſion is made for the ſame by any act of parliament, is 
treated of under title Servants. | te Fa 


Search warrant. 


LTH O' it is not unuſual for juftices to grant general war- 
A rants, to ſearch all ſuſpected places for ſtolen goods, and 
there is a precedent in Dalton requiring the conſtable to ſearch 
all ſuch Juſpected places as he and the party complaining ſhall think 
convenient ; yet ſuch practice is generally condemned by the beſt 


authorities. 


Thus Lord Hale, in his pleas of the crown, ſays, a general 


| warrant to ſearch for felons or ſtolen goods, is not good. 


H. Pl. 93. | | Ex 
Mr. 2 ſays, I do not find any good authority, that a 


| juſtice can juſtify ſending a general warrant, to ſearch all ſuſpected 


houſes in general for ſtolen 4 becauſe ſuch warrant ſeems to 
be illegal in the very face of it; for it would be extremely hatd, 
to leave it to the diſcretiod of a common officer, to arreſt 
perſons, and ſearch what houſes he thinks fit; and if a juſtice can- 
not legally grant a blank warrant for the arreſt of a ſingle perſon, 
leaving it to the party to fill it up, furely he cannot grant ſuch a 
general warrant, which might have the effect of an hundred blark 
warrants. 2 Haw. 82, 84. | 

Again, Lord Hale, in his hiſtory of the pleas of the crown, 
expreſſeth himſelf thus; I do take it, that a general warrant tô 
ſearch in al! ſuſpected places is not good; but only to fearch in 
ſuck particular places, where the party aſſigns before the juftice 
his ſuſpicion, and the probable cauſe thereof ; for theſe warrants 
are judicial acts, and muſt be granted upon examination of the 
fact. 2 H. H. 150. 

And therefore, he ſays, he takes it that thoſe general warrants 
dormant, which are many times made before any felony commit- 
ted, are not juſtifiable, for it makes the party to be in effect the 
judge; and therefore ſearches made by pretence of ſuch general 
warrants, give no more power to the officer or party, than what 
they may. do by law without them. 2 H. H. 150. | 

Likewiſe, upon a bare ſurmiſe, a juſtice cannot make a warrant 
to break any man's houſe, to ſearch for a felon, or for ſtolen 
goods; for the juſtices being created by act of parliament, have 
no ſuch authority granted to them by any act of parliament; and 
it would be full of inconvenience, that it ſhould be in the power 
of any juſtice of the peace, being a judge of record, upon a bare 
ſuggeſtion to break the houſe of any perſon, of what ſtate, qua- 
lity, or degree ſoever, either in the day or night, upon ſuch ſur- 
miſes. 4 xf. 177. 7 | 1 8 


But 


383 


384 


Search warrant. 

But in caſe of a complaint, and oath made, of goods ſtolen, 

and that the party ſuſpects the goods are in ſuch a houſe, and 
ſhews the cauſe of his ſuſpicion ; ; the juſtice may grant a Var kant. 
to ſearch in thoſe aſpectec places mentioned in his warrani, and 
to attach the goods, and the party in whole cuſtody they are 
found, and bring them before him, or ſome other julie, tO give 
an account how he came by them, and further to abide ſuch order 
as to law ſhall! appertain. 2 /. H. 113, 150. 
But in that caſe, I Lord Hale fays, it is convenient, that ſuch 
warrant do require the ſearch to be made in the day time; and 
tho' I will not aftirm (ſays he) that they are unlawful Without ſych 
reſtriction, yet they ate very inconvenient without it; for many 
times under pretence of ſearches made in the night, robberies and 
burglaries have been committed, and at belt i it Creates great diſtur- 
bance, 2 fl. H. 150. 

But in caſe not of probable ſoſpicion only, but of poſitive 


Proof, it is right to execute the warrant in the night time, leſt the 


offenders and goods alſo be gone before morning. Bar Search 
War. © 

Furthermore, ſuch warrant ought to be directed to the conſta- 
ble, or other publick officer, and not to any private perſon ; tho 


it is fit the party complaining ſhould be preſent and aſſiſtant, be. 


cauſe he knows his goods. 2 H. I. 150. 


So much for granting a learth warrant 3 Next touching the 
execution of it. 
Whether the ſtolen goods are in the ſuſpected houſe or not, the 


officer and his aſſiſtants in the day time may enter, the doors being 
open, to make ſearch, and it is juſtifiable by this warrant, 


2 H. H. 151. 

A the door be ſhut, and upon demand it be refuſed to be open- 
ed by them within, if the ſtolen goods be in the houſe, che of- 
ficer may break open the door. 2 H. H. 151. | 

If the goods be not in the houſe, yet it ſeems the officer is ex- 
cuſed, that breaks open the door to ſearch, becauſe he ſearched by 
Warrant, and could not know whether the goods were there, till 
ſearch made; but it ſeems the party that made the ſuggeſticn is 


puniſhable in ſuch caſe; for as to him the breaking of the koor is 


in eventu lawful or unlawful, to wit, lawful if the goods are there, 
unlawful if not there. 2 H. H. 151 

On the return of the warrant executed, the Juſtice hath theſe 
things to do; 

As touching the goods brought before him, if it appear they 
were not ſtolen, they are to be reſtored to hs poſſeſſor; if it ap- 
pear they were ſtolen, they are not to be delivered to the pro- 
prietor, but depoſited in the hand of the ſheriff or conſtable, to 
the end the party robbed may proceed, by indicting and convict. 
ing the offender, to have reſtitution. 2 H. H. 151. 

As touching the party that had the cuſtody of the goods; if 
they were not ſtolen, then he is to be diſcharged; if ſtolen, but 


not by him, but by another that ſold or delivered them to him, 
if it appear that he was ignorant that they were ſtolen, he may 


we * as an offender, and bound over to give er ew 
: a witnels 


ex- 
d by 
till 
on I 
or 18 
here, 


theſe 


they 
it ap- 
pro- 
le, to 
nvict- 


ds; if 
n, but 


) him, 
e ma 


once 33 
wWitnels 


Search warrant. 


A a witneſs againſt him that ſold them; if it appear he was know- 


ing they were ſtolen, he muſt be committed or bound over to an- 


ſwer the felony. 2 H. H. 152. 


* 


Form of a ſearch warrant. 


o 


Weſtmorland. ; To the conſtable of 


HERE As it appear to me J. P. eſquire, one of the jus 
ü flices of our lord the king, alſigned to keep the peace in the 
ſaid county, by the information on oath of A. I. of i the 
county aforeſaid, yeoman, that the following goods, to dit. 
have within tug days laſt paſt, by ſome perſon or perſons unknown, 
been feloniouſly taken, flolen, and carried away, out of the houſe of 
the ſaid A. I. at aforeſaid, in the county aforeſaid; and 
that the ſaid A. I. bath probable cauſe to ſuſpect, and doth JuſpeF, 


that the ſaid goods, or part thereof,” are concealed in the dwelling 


houſe of A. O. of — in the ſaid county, yeoman : Theſe are 
therefore, in the name of our ſaid lord the king, to authorize and re- 
quire you, with neceſſary and proper aſſiftants, to enter in the day 
time into the ſaid houſe of the ſaid A. O. at aforeſaid, in 
the county aforeſaid, and there diligently to ſearch for the ſaid goods ; 
and if the ſame, or any part thereof, ſhall be found upon fuch ſearch, 
that you bring the goods ſo found, and alſo the body of the ſaid A. O. 
before me, ar ſome other of the juſtices of our ſaid lord the king, af- 
figned to keep the peace in the county aforeſaid, to be diſpoſed of and 
dealt withal according to law, Given under my hand and feal at 

m—— #4, the ſaid county, the — day of — in the 

ear of the reign of : | | 


Selk defence. See Homicide. . 
Self murder. See Homicide. 


Servants. 


Under this title are alſo comprehended labourers, journeymen, 
rilicers, and other workmen. 5 | 
Concerning the /ctlement of ſervants, ſee title Pooz. | 


1. Who may be tomyelled is ferve, and for what 
term. | ? | 
II. Rating of wages. 
LI Time of working for labourers. 


For. II. Cc Ty, Workng 


- 
K . 


Servants, 
TV. Working in harveſt. 
V. Leaving work unfiniſhed. 
VI. Teſtimonial. 


VII. Servant fleeing into another ſhire. 


VIII. Servant aſſaulting his maſter. 


IX. How far the maſtcr is allowed to beat his 
ſervant. 
X. How far the maſter may _ another in defence 
ef his ſervant, or the ſervant in defence of 
bis maſter. 


XT. Servants firing bouſes. 


XII Servant ſtealing bis maſter*s N 


XIII. Diſputes between filk maſters and their work. 


men. 


VIV. Diſputes between clothiers and their workmen, 
XF< Diſputes between maſters and ſervants in the 


woollen, linen, fuſtian, cotton, and iron 
manufactures, by ſeveral ſtatutes. 
XVI. Diſputes between maſters and their workmen 
in the leathern manufactures, by the 
12G. 2. c. 8. 


XV. IT. Diſputes between maſters and their rb 


in the making of hats, er in the woollen, 
linen, fuſtian, cotton, iron, leather, furr, 
hemp, flax, mebair, or filken manufac- 
tures, by the 22 G. 2. c. 27. 
XVIII. Diſputes between maſters and their workmen 
in the manufacture of clocks and — 
| by tbe 27 G. 2. c. 7. 

XTX. Diſputes between maſters and ſervants in hu- 
bandry, artificers, handicraftſmen, miners, 
colliers, keelmen, pitmen, glaſſmen, potters, 
and other labourers, by the 20 G. 2. c. 19. 


XX. Shipmaſters and their ſeamen. 
XXI. Taylors and their workmen within the bills. 


X ATI. Shoemakers and their workmen within iht 
Bills. | 


XXIII. How far the maſter is anſc werable for the 
ſervant. 


J. Who 


C ompelled to ſerve i, F : | 3 8 7 
brve, and for what term 


I. 9 rs ſhall CONES 
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huſ- da ally retained between th er's warning, o 
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ers, of corn, grai . tice with an Wee 3 
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or 


3 8 8 Servants. 
or ſervant lawfully retained as aforeſaid; nor having a convenient 
farm or holding, whereon to employ his labour ; nor being other. 
wiſe lawfully retained according to the true meaning of this fa. 

| tute, ſhal! be compelled to be retained to ſerve in huſbangr 
by the year, with any perſon that keepeth huſbandry, and will re. 
quire any ſuch perſon ſo to ſerve, within the ſame ſhire where he 
ſhall be ſo required. 5 EI. c. 4. . 7. | 
And if any perſon, after he hath retained any ſervant, ſhall 
put him away before the end of his term, unleſs it be for ſome 
reaſonable cauſe, to be allowed as is aforeſaid ; or ſhall put him 
away at the end of his term, without a quarter's warning ; un. 
leſs he can prove by two witneſſes ſuch reaſonable cauſe, or ſuch 
quarter's warning, before the judges of aſſize, Jaſtices of the peace 
in ſeflions, or the mayor and two aldermen (or two difcreet bur. 
1 if there are no aldermen) in corporations, he ſhall for- 

eit 40s. /. 8. 

. 3. And if any ſervant retained according to this ſtatute ſhall 
depart from his ſervice before the end of his term, unleſs it be for 
ſome reaſonable cauſe to be allowed as aforeſaid, or at the end of 
his term depart without a quarter's warning before two witneſſes ; 

or if any perſon bound to ſerve in huſbancry or other arts above 
remembred, by the year or otherwiſe, do on requeſt refuſe to 
ſerve for the wages to be limited, by this ſtatute ; or promiſe to 
ſerve, and do not ſerve, then, on complaint and conviction 
before two juſtices, or mayor and two aldermen (or two diſcreet 
burgeſſes where there are no aldermen) he ſhall: be committed to 
Ward until he ſhall be bound to ſerve and continue for the wages 
that ſhall be then limited; and to be diſcharged upon his delivery, 
without any fee to the gaoler. 5 El. c.4. J 9. ; 
| And the forfeitures not otherwiſe appointed by this act, ſhall 
be half to the king, and half to him that ſhall ſue in any of the 
king's courts of record, or before the juſtices of oyer and termi- 


ner, or before any other juſtices before remembred ; and the ſaid woo 
Juſtices, or two of them (1 2.) and the ſaid mayors or other head of F 
officers, ſhall have power to hear and determine all offences againſt 1 
this ſtatute, as well upon indictment in the ſeſſions of the peace, oo 
as upon information, action of debt, or bill of complaint; and the 
ſhall yearly in Michce'mas term eſtreat the forfeitures into the ex; rk 
chequer, in like manner as other eſtreats. /. 39. ſach 1 
And all fines and forfeitures which ſhall ariſe by reaſon of any Tris 
offences in this act, within any city or town corporate, ſhall be le- ha 
vied by ſuch perſon as ſha!l be appointed by the mayor or other of all 
head officer, to the uſe of the ſame city or town corporate, a dandr 
other fines and forfeitures by the charter. /. 45. 10 their 
Women compel- 4. Two jaſtices (or the mayor or other head officer of a town or by 


Lable to ſerve. corporate, and two aldermen, or two diſcreet burgeſſes if there 
| be no aldermen) may appoint any ſuch woman as is of the age of "wh 
12 years, and under 40, and unmarried, and forth of ſervice, 


2 | | ©... . ing of 
as they ſhall thirk meet. to ſerve, or be retained to ſerve by the Pt 
year, or by the week or day, for ſuch wages, and in ſuch reaſon- yard 

able fort and manner as they ſhall think meet; and if any ſuch e 


woman ſhall reſuſe ſo to ſerve, they may commit her to w_ 
| 3 | unt 


until ſhe ſhall be bounden to ſerve as is aforeſaid. 5 El. c. 4. 


tainer is according to law. 2 Uf. 42. | 


time, Dalt. c. 58. 


Servants, = 


24+ | DS 
Nag if a woman who is a ſervant ſhall marry, yet ſhe muſt 
ſerve out her time, and her huſband cannot take her out of her 
maſter's ſervice. Dalt. c. 58. Wood 89. | | | 
5. If a perſon rętain a ſervant generally, without expreſſing Retainer to be 
any time, the law ſhall conſtrue it to be for one year, for that re- for a year. 
And if a man retaineth another, except the retainer be accord- 
ing t* the ſtatute, it ſeemeth to be void; unleſs it be by indenture, 
and then being by deed, he is bound by his covenant. Dalt. Old 
Ed. c. 31. 5 a 
6. 55 the retainer, the ſervant is in ſervice preſently by the Retainer is the 
law, altho' he cometh not into his maſter's ſervice indeed. Dali. ROTO of ſex- 
. 58. . | PIGS 
+ If a ſervant be within age, his agreement with his maſter to Infant hiring. 
his diſadvantage ſhall not prejudice him. Dali. c. 58. | 
8. If a married man and his wife do bind themſelyes to ſerve, Married perſon 
they ſhall be compelled to ſerve according to their covenant or s- 
agreement. Dall. r. 58. 85 
9. If a ſervant retained for a year, happen within the time of Servant falling 
his ſervice to fall fick, or to be hurt or diſabled by the act of god, el. 
or in doiog his maſter's buſineſs; yet the maſter muſt not therefore 
put ſuch ſervant away, nor abate any part of his wages for ſuch 


| 
| 
| 
; 
; 
| 


Ss +» % 


He Cc 3 | | A. d 


. — —— 
— — 


390 


Rates to be pro- 
claimed. 


Giving more 
than is rated, 


Taking mere. 


SE 2 „ 
Servants. 
And by the 1 J. c. 6. The juſtices, or the more part of them, 
reſiant in any riding, liberty, or diviſion, where the ſeſſions are 
ſeverally kept, ſhall have power to rate the wages within ſuch di- 
viſion, as if the ſame were done in the general ſeſſions for the 
county. /. 5. | | | | 
And by the ſame ſtatute of 1 J. c. 6. The ſaid act of 5 E. 
ſhall extend to the rating of wages of all labourers, weavers, 
ſpinſters, and workmen or workwomen whatſoever, either work. 
ing by the day, week, month, year, or taking any work by the 
great or otherwiſe. / 3. 7 
But no clothier being a juſtice of the peace in any precinct or 
liberty, ſhall be a rater of wages for the making of cloth; and if 
there be not above two juſtices in ſuch precinct, but ſuch as are 
clothiers, the wages ſhall be rated by the major part of the com- 
mon council of juch precinct, and ſuch juſtices (if any there be) 
as are not clothiers. id. fg. - | 
And if any juſtice reſiant within the county, or mayor, ſhall 
be abſent at the rating of wages, and not hindred by ſickneſs or 
other lawful cauſe, to be allowed by the juſtices then aſſembled for 
rating of wages, upon the oath and affidavit of ſome credible 
perſon, he ſhall forfeit to the king 10/7. to be recovered in the ſeſ. 
fions or other court of record, by indictment or otherwiſe. 5 E/ 
. 8 1 2 
And the juſtices ſhall yearly, between Sep. 29. and Dec. 25. and 
between March 25. and June 24. make ſpecial and diligent en- 
quiry of the good execution of this ſtatute, and puniſh defaulters; 
and ſhall have for every day that they ſit about the execution there. 
of (not exceeding 3 days at a time) 5 c. each, out of the forfeiture 
due to the king. / 37, 38. ö | 
2. By the aforeſaid act of 5 El. the rates were to be certified 
into the chancery ; but by the 1 F. c. 6. they need not to be cer- 
tified into the chancery, but ſhall be kept amongſt the records of 
the county or town corporate. 8. | 
And after the ſaid rates are made and ingroſſed in parchment, 
under the hands and ſeals of the perſons having authority to rate 
the ſame, the ſheriff, or mayor, may cauſe proclamation thereof 
to be made, in ſo many places as to them ſhall ſeem convenient 
and every perſon ſhall be bound to obſerve the ſame. id. / 6. 
3. If any perſon upon the proclamation publiſhed, ſhall di- 
rectly or indirectly, retain or keep any ſervant, workman, or la. 
bourer, or ſhall give any more or greater wages, or other com- 
modi'y, than ſhall be ſo appointed in the ſaid proclamation ; be 
ſhall on conviction before any of the juſtices or other head officers 
above remembred, be impriſoned for ten days without bail, and 
ſha'l forfeit 5 /. half to the king, and half to him that ſhall ſue 
before the ſaid juſtices in their ſeſſions 5 FEI. c. 4. J 18. 
But yet maſters may reward a well deſerving ſervapt, over and 
above his wages, according as he ſhail deſerve, ſo it be not by 
way of promiſe or agreement upon his retainer. Dalt. c. 58. 
4. And every perſon that ſnell be fa retained and take wages 
conirary to the ſaid ſtatute of the 5 Fl. or to the ſaid proclama- 
gion, and ſhall be thercof convicted before the juſtices * 
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6. Tf any clothier, or other, ſhall refuſe to pay ſo much wages Paying leſs that 


Witneſſes, at the aſſizes, or ſeſſions, or before any two juſtices 


Ide exception was, That it did not appear to be ſtatute wages, wages. 


er any two of them, or before the mayor or other head officers A 
aforeſaid, he ſhall be impriſoned for 21 days without bail. 5 EL. 

p And every retainer, promiſe, gift, or payment of wages, contract to the 
or other thing, contrary to the ſaid act, and every writing and contrary, void 
bond to be made for that purpoſe, ſhall be void. 5 EIL. c. 4. 


to their weavers, ſpinſters, workmen, or workwomen, as ſhall be js rated. 
rated; and be convicted thereof by confeſſion, or oath of two 


(1 2.) ; he ſhall forfeit 10 5. to the party grieved, to be levied by 
diſtreſs and ſale. 1 JF. c. 6. 7. | 

7. M. 1 Ar. Q. and Couche. An order was made by the ju- ordering the 
ſtices for payment of wages, for work and labour in huſbandry : payment of 


and ſuch only are within their jariſdicton. By the court; Tho? 
the ſtatute gives them a power only to ſet the rate for wages, and 
not to order payment; yet grafting hereupon, they have alſo 
taken upon them to order payment, and the courts of law are in- 
dulgent in remedies for wages, and therefore they would intend' 
it ſuch wages as were within the ſtatute, unleſs the contrary appear 
upon the face of the order. 2 SSt. 441. hens 

And in the caſe of K. and Gregory, 2 Salk. 484. There was 
an order to pay 40 5. for wages generally; and becauſe it was not 
laid for wages in huſyandry, it was moved to quaih it, for that 
the juſtices can only ſettle wages in huſbandry : But by the court; 
We will intend it for ſuch wages, fince the contrary does not 
appear. : 

But in the caſe of X. and Helling, M. 3 G. There was an in- 
dictment for not paying ſervants wages, reciting an order of two 
Juſtices, whereby it appeared, that 9/7. was due, which the de- 
tendant refuſed to pay, having had notice of the order. It was 
moved to quaſh the indictment, becauſe it doth not ſet out the 
labour of the ſervant, and is only generally for wages ; the juſtices 
have only juriſdiction in caſe of huſbandry ; and the order ought 
to ſhew, that this was a matter within their juriſdiction. By Eyre 
J. the practice is, if an order be for paying wages, it is ſuppoſed 
to be ſuch as the juſtic-s bave power over. But Parker Ch. J. and 
Pratt J. were of another opinion. And in the next term follow- 
ing the indictment was quaſhed. Sr. 8. | 

And in the cafe of K. and Cleg, M. 8 G. It was ſaid by For- 
ti/cue J. that in the caſe of ſervants wages, although juriſdiction 
s given only in huſbandry, yet orders have been held good, 
where it did not appear that the ſervice was in huſbandry ; for the 
court ſaid they would intend it ſo, unlefs the contrary appeared. 
But by Prat? Ch. J. This was always wondred at, and in my lord 
Parker's time it was actually contradicted in the caſe of K. aud 
Helling. Str. 475. | | 

la Bycraft's caſe, 5 Med. 140. A juſtice made an order for 
payment of a ſcaman's wages; but in an action brought againit 
bun, the plaimiff recovered 30 J. damages. 
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M. 8 Aa. Q. and Cecill. An order upon a maſter to pay wages 
in huſbandry, was quaſhed, becauſe it was made upon the {er. 
vant's oath, which is againſt law, and no power given in the ſta. 
tute to admit ſuch oath as evidence. L. Raym. 1305, | 

But by other ſtatutes hereafter following, ſuch oath is allowed 
as evidence ; but upon this ſtatute it was not neceſſary, becauſe in 
order to intitle the ſervant to wages, he needed not to prove how 
much his maſter had agreed to pay him, for that was fixed by the 
| Juſtices, but only how long he had ſerved, and then the wages 

followed of courſe ; and this might be proved by many others a3 
well as by himſelf. | 


LI. Time of working fer labourers. 


All artificers and labourers, being hired for wages, by the day, 
or week, ſhall betwixt the midſt of March and September, be and 
continue at their work, from 5 in the morning till after 7 at night 
(except in the time of breakfaſt, dinner, or drinking, which ſhall 
not exceed two hours and an half in a day, that is to ſay, at every 
drinking one half hour, for his dinner one hour, and for his ſleep, 
when he is allowed to ſleep, that is, from the midſt of May to the 
midſt of Zugu//, half an hour at the moſt, and at every breakfaſt 
one half hour :) And all the ſaid artificers and labourers, between 
the midſt of September and the midſt of March, ſhall be and con- 
tinue at their work, from the ſpring of the day in the morning, 
until night, except it be in the time afore appointed for breakfaſt 
and dinner; on pain to forfeit 1 4. for every hour's abſence, to be 
deducted out of his wages. 5 El. c. 4. J. 12. 


IW. Working in harveſt. 


1. In the time of hay or corn harveſt, the juſtices of the peace, 
and every of them, and alſo the conſtable or other head officer 
of every townſhip, upon requeſt, and for avoiding of the loſs of 
any corn, grain, or hay, ſhall cauſe all ſuch artificers and perſons 
as be meet to labour, by the diſcretions of the ſaid juſtices or 
conſtables, or other head officers, or by any of them, to ſerve by 
the day, for the mowing, reaping, ſhearing, getting, or inning 
of corn, grain, and hay, according to the {kill and quality of the 
perion ; and that none of the ſaid perſons ſhall refuſe to do, on 
pain to ſuffer impriſonment in the ſtocks, by the ſpace of two 
days and one night: And the conſtable of the town, or other 
head officer, on complaint to him made, ſhall ſet him in the ſtocks 
. accordingly, on pain of 4os. half to the king, and half to him 
that ihall ſue in the ſeſſions, or other court of record; and if it is 
in a town corporate, then to the uſe of ſuch town, as other fives 
by the charter. 5 EI. c. 4. / 22. 


Provided, that all periors of the counties where they have ac- 


cuſtomed to go into other ſhires for harveſt work, and having at 
that time no harveſt work ſufficient in the ſame town or county 
Where they dwelt in the winter laſt paſt, bringing with them 2 
teſtinlonial under the hand ard ſeal of one jaſtice of rhe ſhire, or 

1 | | ns 


othet 


other head officer of the town or place that they come from, teſti- 
fying the ſame, for which he ſhall pay not above 1 4. (other than 
ſuch perſons as ſhall be retained in ſetvice) may repair, in harveſt 
of hay or corn, into any other county or place for the only mow- 
ing, reaping, and getting of hay, corn, or grain, and for the 
only working of harveſt works, as they might have done before 
the making of this act. /, 23. : | | 

2. And by the 13 & 14 C. 2. c. 12. A perſon may go abroad 
to work in harveſt, carrying with him a certificate trooi the mi- 
niſter and one churchwarden or overſeer, that he hath a dwelling 


houte or place in which he inbabits, and hath left wife and chil- . 


dren, or ſome of them there (or otherwiſe as his condition ſhall 
require) and declaring him an inhabitant there. / 3. 

And by the vagrant act of the 17 G. 2. Perſons carrying with 
them ſuch certificate, ſhall not be liable to be apprehended as 
vagrants. | | 


V. Leaving work unfiniſhed. 


Every artificer and labourer, that ſhall be lawfully retained in 
and for the building or repairing of any church, houſe, ſhip, mill, 


er other piece of work taken in great, in taſk, or in groſs, or that 


ſhall take vpon him to make or finiſh any ſuch work, ſhall conti- 


nue and not depart from the ſame, unleſs it be for not paying of 


his wages or hire agreed on, or otherwiſe lawfully taken or ap- 
pointed to ſerve the king, or for other lawful cauſe, or without 
licence of the maſter or owner of the work, or of him that hath 
the charge thereof, before the finiſhing of the ſaid work, on pain 


" WER. „ 


forfeiture of 5 J. to the party from whom he ſhall ſo depart, for 
the which the ſaid party may have his action of debt in any of 


the king's courts of record, over and befides ſuch ordinary coſts 
and damages as may or ought to be recovered by the common 
laws, for ſuch offence. 5 El. c. 4. /. 13. | 

And no other artificer or labourer, retained in any ſervice, to 
work for the king, or any other r ſhall depart from his 
ſaid majeſty, or from ſuch other perſon, until the work be finiſhed, 
if the perſon ſo retaining the artificer or labourer ſo long will 
have him, and pay him his wages; on pain of impriſonment for one 
month. / 14. | 


VI. 7 imonial. 


None of the ſaid perſons retained in huſbandry, or in any the 
arts above remembred, after the time of his retainer expired, 
ſhall depart forth of one city, town, or pariſh, to another; nor 
out of the lathe, rape, wapentake, or hundred ; nor out of the 


county where he laſt ſerved, to ferve in any other city, town 


corporate, Jathe, rape, wapentake, hundred, or county ; unleſs 
be have a teſtimonial under the ſeal of the ſaid city or town cor- 
prate, or of the conſtable or other head officer, and of two other 
honeſt houſholders of the city, town, or pariſh where ke laſt ſerved : 
Which teſtimonial ſhall be in this form, 6 

5 7 Memorandum, 
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Memorandum, That A. B. late firvant to C. D. of E. haf. 


bandman, or taylor, &c. in the ſaid county, is licenſed to depart 
from his faid mater, and is at his liberty to ſerve elſewhere, ac- 
cording to the flatute in that caſ2 made and provided. In aig, f 
ewhereef, &c. Dated the day, month, year, and place, &c. of thy 
mating thereof: 

Wnich teſtimonial ſhall be delivered to the ſaid ſervant, and 
alfo regiſtred by the miniſtey of the pariſh where the maſter dwells, 
taking 2 4. for the ſame. EI «© 4, / 10. 1 

Ard no perſon that ſhall depart out of a ſervice, ſhall be re. 
tained or accepted into any other ſervice, without ſhewing {before 
his retainer) ſuch teſtimonial, to the chiet officer of the town 
corporate, and in every other town and place, to the conſtable, 
curate, churchwarden, or other head officer; on pain that every 
fuch ſervant ſo departing without ſuch teitimonial, ſhall be impri. 
ſoned till he procure one; which if he cannot do in 21 days, he 
ſhall be whipped and uſed as a vagabond, according to the laws in 
ſuch caſe provided; and every perſon retaining ſuch ſervant, 
without ſhewing ſuch teftimonial, ſhall forfeit 5 J. balf to the king, 
and half to him that ſhall ſue in the ſeſſions or other court of re- 
cord; and if any ſuch perſon be taken with a counterfeit teſtimo- 
nial, then to be whipped as a vagabond. /. 11. 

By the common law, if a man retained another man's ſervant, 
not knowing that he was retained with him, this ignorance excu- 
fed him of the ofence ; but now the maſter may, and muſt take 
notice, whether he hath a teſtimonial or no ; otherwiſe, if he hath 
no teſtimonial, ſuch maſter is liable by this ſtatute to the penalty 
of 5 J Dr. & Se. 149. | | 

And it were to be wiſhed, that this good law concerning the 
teſtimonial were enforced and put in due execution ; the want 
whereof is the only adequate cauſe of the exceſſive dearneſs and 
inſolence of ſervants which is now ſo univerſally complained of; 
becauſe it renders all rating of wages utterly vain and ineffectual; 
for if the wages are limited in one ſhire, the effect of that is no 


more than driving the ſervants into another ſhire where the wages 


are not rated : which can only be prevented by a general concur- 
rence in not ſuffering them to depart, or not receiving them, 
without ſuch licence or teſtimonial, PEE 


L II. Servant feeing into another ſhire. 


If any ſervant of huſbandry, or of any art, ſcience, or occu- 
pation aforeſaid, flee into another ſhire, it ſhall be lawful for the 
Juſtices of the peace, and the ſaid mayors or other head officers 
being juſtices of the peace, to iſſue writs of capias, directed to 
the ſheriffs of the counties, or other head officers of the places 
whither he ſhall flee, to take his body, returnable before them at 
what time ſhall pleaſe them; ſo that if they come by ſuch proces, 
they be put in priſon till they ſhall find ſufficient ſurety well and 
oneltly to ſerve their matters, 5 EL. c. 4. J. 47. 


And 


— ( 
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And by the 24 G. 2. c. 55. If a Juſtice ſhall iſſue a warrant 
againſt ſuch perſon, and he ſhall eſcape into another. ſhire ; the 
conſtable or other perſon, on having the warrant indorſed by a 
joſtice in ſuch other ſhire, may arreſt him there, and carry him 
before a juſtice in ſuch other ſhire, if the offence 1s bailable, to 
fnd bail, or elſe ſhall carry him back before a juſtice in the ſhire 
from whence the warrant did firſt iſſue, | 


VI. Servant aſſaulting his maſter, 


If any ſervant, workman, or labourer, ſhall wilfully or mali- 


ciouſly make an aſſault or affray upon his maſter or miſtreſs, or 
upon any other having charge or overſight of ſuch ſervant or 
labourer, or over the work wherein he is hired to work, and ſhall 
be thereof convicted before any two juſtices, or other head officer 
aforeſaid, by confeſſion, or oath of two witneſſes, he ſhall be 
impriſoned for a year, or leſs, by the diſcretion of two juſtices 
out of a town corporate, and in a town corporate of the mayor 
or other head officer with two others of the diſcreeteſt perſons of 
the ſame corporation : And if the offence ſhall require further 
puniſhment, then to receive ſuch other open puniſhment ſo as it 
extend not to life or limb, as the juſtices in ſeſſions, or the mayor 
or other head officer, and ſix or four at leaſt of the diſcreeteſt 
perſons of the corporation, ſhall think convenient for the quality 
of the offence. g&E <6 4 £ #h>. -, | »., 


IX, How far the maſter is allowed to beat bis ſervaut. 


The maſter is allowed by law, with moderation to chaſtiſe his 
ſervant. Dale. c. 58. | 

And where a maſter, in correQing his ſervant, happens to oc- 
caſion his death, it ſhall be deemed homicide by miſadventure; 
yet if in his correction he be ſo barbarous, as to exceed all bounds 
of moderation, and thereby occaſion the ſervant's death, it 1s 
manſlaughter at the leaſt; and if he make uſe of an inſtrument 
improper for correction, and apparently indangering the ſervants 
life, as an iron bar, or ſword, or kick him to the ground, and 
then ſtamp on his belly and kill him, it is murder. 1 Haw, 73, 


And if the ſervant ſhall depart out of his maſter's ſervice, and 
the maſter happen after to lay hold of him, yet the maſter in 
this caſe may not beat or forcibly compel! his ſaid ſervant againſt 
his will to return or tarry with him, or do his ſervice; but either 
he muſt complain to the juſtices, for his ſervant's departure, or 
he may have an action of covenant againſt his ſervant. Dalt. c. 
121. = 2 


X. How 
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X. How far the maſter may beat another in definte 
of his ſervant, or the ſervant in defence of bit 


maſter. 


Accordivg to ſome opinions, a maſter ſhall not forfeit a in Te 


niſance of the peace, for beating another in defence of his ſer. 
vant, nor the ſervant for beating another in defence of his maſter. 
1 Haw. 131. . : 

But in the caſe of I e:ward and Baſilec, M. 7 W. It was held 
by the court, that a ſervant may juſtify an aſſault in defence of his 
maſter, but not a maſter in defence of his ſervant ; becauſe he 
might have an action for the loſs of his ſervice. 1 Salt. 407, 


XT. Servants firing houſes. 


If any menial or other ſervant, thro negligence or careleſſneſs, 
ſball fire ar cauſe to be fired any dwelling houſe or out houſe, and 
be convicted thereof by oath. of one witneſs, before two juſtices, 
be thall forfeit 100 J. to the churchwardens, to be diſtributed 
amongſt the ſufferers by ſuch fire; and if he ſhall not pay the fame 
jmmediately, on demand of the churchwardens, he ſhall be com- 
mitted by the ſaid juſtices to ſome workhouſe or houſe of correction 
far 18 months, there to be kept to hard labour. 6 An. c. 31. / z. 


XIT. Servant ſtealing bis maſter's goods. 


By the 21 F. 8. c. 7. F any ſervant to whom any goods ſhall 
by his mc fier or miſtreſs be d'livered to be kept, ſhall go aauay there- 
with, to the intent to fleal the ſame ; or, being in his maſter or 
miſtreſs's ſervice, withaut his or her afſent, ſhall imbexil or otber- 
wiſe convert the fame to his own uſe, with like purpoſe to fteal it, 
if the ſame be of the value of 408. or above, he Fall be guilty of 


Jelony ; but this nat tq extend to any apprentice, or any perſon within 


% 


the age of 18 years 


By his maſter or miſtr:f5] If the maſter's wife deliver goods of | 


the maſter, to the ſervant to keep, and he goes away with them, 
it ſeems this is within the ſtatute, for he hath them by delivery 
of his miſtreſs ; and the maſter's wife is as well his miſtreſs, as if 
the were fole. 1 H. H. 668. | | 


Be delivered to be kept] This ſtatute was introductive of a new 


law, when the goods were actually delivered to the ſervant that 


goes away with them; for where there is ſuch a delivery, it could 
not at the common law be a felony. 1 fl. H. 667. 

But yet a ſervant may be guilty of felony at common law, if 
he take the goods of his maſter feloniouſly, nay, tho' they be 
goods under his charge, as a ſhepherd, butler, and the like ; and 
ſor this he may be indicted at this day as a felony at common 


law : and of this felony at common law an apprentice, or ſervant 


under the age of 18 years, may be guilty, and indicted thereof at 
common law. 1 H. H. 667. 


And 


And therefore tho this ſtatute exempt an apprentice or ſervant 
under 18, from the pain of felony enacted de rows by this ſtatute, 
namely, where goods are actually delivered to him, yet it leaves 
him in the ſame condition as to any felony at common law, as if 


he were not excepted ; and therefore if a butler or ſhepherd, un- 


der the age of 18 years, or if an apprentice take away his ma- 
ſter's goods feloniouſly, without an actual delivery, tho' they are 


under the value of 40s. he is indictable of felony at common 


law. 1 H. H. 667, 668. | 
If a man delivers to his ſervant the key of his chamber door, 
and the ſervant taketh away bis maſter's goods in the chamber 
(above the value of 12 4.) this is felony at the common law, for 
the goods were not delivered. Dalt. c. 155. | . | 
If a man appoints his ſervant to take and carry corn to market, 
and to take his horſe to carry the ſame upon, and the ſervant 
oeth away with the corn or horſe; this is felony in the ſervant, 
if the goods he ſo goeth away with, be all to the value of 4045, 
Dalt. c. 155. | | | 
But if 5 ſervant waſtefully conſumeth the goods, and re- 
turneth again to bis maſter, this is no felony. Dat. c. 155. 
If the maſter deliver an obligation to his ſervant, to receive the 
money thereby due, and the ſervant receive the money, and goeth 
away with the ſame, with intent to ſteal it; this, is no offence 
within this ſtatute, becauſe he had not the money of the delivery 
of his maſter. 3 Int. 105. 5 | | 
So if the maſter deliver to his ſervant wares or merchandizes to 
ſell, and he ſelleth the ſame, and goeth away with the money as 
before, this is no offence within this ſtatute for the cauſe aforeſaid. 
5 


So if the ſervant receiveth above 405. of his maſter's rents, 
and run away therewith, it is no felony; for the ſtatute is, where 
the maſter delivereth it to keep. Dale. c. 15987. 

But it is held, that if the maſter deliver to the ſervant 20 J. in 
filver, to change it into gold at the goldſmith's, or leather to 
make ſhoes, and he run away with the gold or ſhoes, it is felony. 
H. H. 668. | | | 


Shall be guilty of fclony] But not without benefit of clergy. 
But by the 12 An. ft. 1. c. 7. Every perſon who ſhall ſteal goods 
to the value of 40s. out of any dwelling houſe, altho' it be not 
broken open, ſhall be guilty of felony without benefit of clergy : 
Bat this not to extend to apprentices ander 15 years of age. 

And in Jo/bua Cornwall's caſe, M. 4 G. 2. it was acjudged, 
that a ſervant may be guilty of burglary with reſpect to his maiter's 
goods, although he did not break and enter, nor take, nor carry 
tie goods away. Which was thus: The fervant in the night 
opened the ſtreet door, and let in the thief, and ſhewed him che 
ide board, from whence he took the plate; then the ſervant open- 
ed the door, and let him out, but did not go out with him, but 
went to bed. Upon the trial it was doubred, whether this was 
burglary in the ſervant, he not going out with the other; where. 
foie it was ordered to be found ſpecially. And afierwards at a 
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meeting of all the judges at Serjrants- Iun, they were all of e 
that it was burglary in both. And upon report of this opinion the 
next ſeſſions, the defendant was executed. Ser. 881. | 


XIII. Diſputes between ſilkmaſters and their workmen, 


© 1. By the 13 C14 C. 2. 4 15. Every filk winder and dou. 
bler, who ſhall unjuſtly, or deceitfully and falſiy purloin, imbezil, 


+ pawn, ſell, or detain any part of ſilk deliveied to them to wind 


or double, in every ſuch caſe, as well the winder or Journeymah 
ſo offending, as the buyer and receiver thereof, being lawfully 
convicted, by confeſſion, or oath of one witneſs, before one ju. 
ſtice (or mayor), ſhall render to the party grieved ſuch ſatisfaction 
for his damage and loſs and charges, as the juſtice ſhall order. 
J. 6. i | 

But no more damages ſhall be given, than the party grieved 
ſhall prove he is damnified, and hath expended; and if the party 
ſhall not be able, or do not make recompence in 14 days after 
conviction, he ſhall for the firſt offence be apprehended and 
whipped, or ſet in the ſtocks where the offence was committed, 
or in ſome market town near, in the ſaid county; and for the 
ſecond offence, to incur the like, or ſuch further puniſhment by 
whipping or being put in the ſtocks, as ſuch juſtice ſhall think 
convenient. /. 7. 

2. And by the 20 C. 2. c. 6. If any filk winder or doubler 
ſhall be found faulty, in unjuſtly, deceitfully, or falſly purloin- 
ing, imbezilling, pawning, ſelling, or detaining any ſilk com- 
mitted to his truſt; any juſtice, or mayor, ſhall immediately on 
conviction by confeſſion, or oath of one witneſs, commit him to 
priſon or houſe of correction, till ſatisfaction be given to the 
party wronged, or puniſhment inflicted as by the 13 C14 Cz, 
is appointed. | 

3. And by the 8 & g V. c. 36. Every perſon that ſhall em- 
bezil, pawn, ſell, or detain any filk delivered to him to be 


wrought, or after it is wrought up, and alſo the receiver and 


buyer thereof, or ſuch as take the ſame to pawn, ſhall be ſubject 
to all the penalties of the 13 & 14 C. 2. c. 15. and the 20 C. 2. 
c. 6. | . | 


AIV. Diſputes between clothiers and their workmen. 


1. By the 4 Ed. 4. c. 1. Clothmakers ſhall pay to the carders, 
and ſpinſters, and other labourers, their wages in money and net 
in goods, and deliver wool to them to be wrought according to 
the due weight thereof; on pain of forfeiting trevle value of the 
wages, and for every delivery of exceſſive weight 64. /. 5. 

And every carder, ſpinſter, weaver, fuller, ſnearman, and dyer 


| ſhall duly perform his duty in his occupation, on pain of double 


damages to the party grieved. 5, | 
And every juſtice of the peace, mayor, maſter, warden, bat- 
h&, portreve, conſtable of hundred, and ſteward of leet, may 


hear and determine the ſame, and commit the ofender to the 
| next 
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next gaol, till the ſaid duties, forfeitutes, and damages be paid. 
And any perſon not grieved may inform; in which caſe, the of- 
fender ſhall forfeit to the king, or to ſuch perfon as ſhall be in- 
titled to fines or amerciaments, 3 3. 4d. And they may grant like 
proceſs, as juſlices of the peace may do for ſurety of the peace, 
without any fee to be taken for the execution of their offices in 
this behalf. /. 6. | | f 

2. By the 7 F. c. 7. Every ſorter, carder, kember, ſpinſter, 
and weaver, who ſhall unjuftly, falſly, or deceitfully convey, im- 
bezil, purloin, ſell, or detain any part of the wool or yarn deli- 
vered by any clothier, maker of bays, ſays, or by any other per- 
ſon making ſuch cloths or ſtuffs, and alſo the buyer and receiver 
thereof, knowing the ſame, being thereof convicted by confeſ- 
ſion, or oath of one witneſs, before two juſtices, or before the 
mayor and one of the aldermen or moſt ſubſtantial perſons of a 
town corporate, ſhall make ſuch ſatisfaction for damages, as the 
ſaid juſtices or chief officers ſhall appoint ; and if the offender 
ſhall not by them be thought ſufficient, or do not make ſuch ſa- 
tisfaction, he ſhall for the firſt offence be apprehended and 
whipped, or ſet in the ſtocks where the offence is committed, or 
in ome market town near in the ſame county ; and for the ſecond 
offence, ſhall incur the like or ſuch further puniſhment by whip- 
ping, or being put in the ſtocks, as the ſaid juſtices or chief offi- 
cers ſhall think convenient. /. 2. | 

And every ſpinner that ſhall receive any wool to be ſpun into 
yarn, for any clothier dwelling in Cog foall, Bocking, Braintree, 
Halfteed, Wittam, or Colchefler, and ſhall deliver back: the yarn 
by any reel ſhorter than two yards about, ſhall be ſubject to the 
like puniſhment. /. 4. ' | 


3. By the 10 An. c. 16. Every clothier, clothworker, card- 


maker, or other perſon concerned in the trade of the woollen 
manufacture, ſhall pay his workmen in money, and not in goods; 
on pain of 20s. on conviction in 30 days, before one juſtice, 
on oath of one witneſs, half to the infarmer, and half to the 
poor: If he ſhall not pay in 14 days after conviction, the ſame 
to be levied by the conſtable by warrant of ſuch juſtice, by di- 
fireis; and where no ſufficient diſtreſs can be found, to be com- 
mitted to the gaol or houſe of correction, to be kept to hard la- 
bour not exceeeing 3 months. / 6, 7, 8. | 
Ferſons aggrieved on this act may appeal to the next ſeſſions, 
who may allow coſts. /. g. | 
4. By the 1 C. ff. 2. c. 15. Every clothier, clothworker, 
card maker, or other perſon concerned in the trade of the wool- 
len manufacture, ſhall pay his workmen in money, and not in 
goods; on pain of 405. on conviction (in 340 days) before one 
Juitice, on oath of one witneſs; to be diſpoſed, if in London, to 
the benefit of Chriſts heſpital, elſewhere to the poor where the 
offence ſhall be diſcovered ; and if he ſhall not pay in 30 days, 
to be levied by the conſtable, by warrant of ſuch juſtice, by di- 
ſtrets; and where no ſufficient diſtreſs can be found, to be commit- 
ted to the common gaol or houſe of correction, to be kept to hard 
labour for 3 kalendar months. /. 7, 8, 12. 


5. By 
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the ſame by diſtreſs; and for want of ſufficient diſtreſs, may com- 
| | . mit 


5. By the 12 C. c. 34. If any perſon ſhall, by day or nights 


| break or enter by fbrce into any houſe or ſhop, with intent to cut 
or deftroy any ſerge or other woollen goods in the loom, or ar 


tools employed in the making thereof, or ſhall wilfully and mali. 
ciouſly cut or deſtroy any ſuch ſerges or woollen goods in the 
loom, or on the rack, or ſhall burn, cut, or deſtroy any rack on 
which any ſuch ſerges or woollen goods are hanged in order to 
dry, or ſhall wilfully and maliciouſly break or deſtroy any tools 
uſed in the making ſuch goods; he ſhall be guilty of felony with. 
out benefit of clergy. / 7. | 


„ * 22 


Watping bar of other length or meaſure, or with thrums exceeding 


'outices to the pound; and ſhall receive back the fame by the 


ſame weight, on pain of 5/. / 2. | | 

Offences againſt this act ſhall be determined by two juſtices, on 
information on oath, within 3 kalendar months; who ſhall levy 
the penalties by diſtreſs, half to the informer, and half to the 
poor; for want of ſufficient diſtreſs, to be committed to gaol 
not exceeding 3 months, or until ſatisfaction be made. / 4. 

And all difputes and demands, relating to work, wages, or 
damages, between any clothier or maker of woollen goods, or 
goods mixed with wool, and any weaver or other perion em- 
ployed in ſuch manufactures, ſhall be determined by two juſtices, 
who ſhall on complaint ſummon the parties, and hear and ex- 
amine on oath, and adjudge ſuch ſatisfaction, and give ſuch coſts 
and damages to the party grieved, as they ſhall judge reaſonable, 
and iſſue their warrant to levy ſuch coſts and damages (if not paid 
in ten days) by diftreſs, and for want of ſufficient diſtreſs, ſhall 
commit the party to the county gaol or houſe of correction, not 
exceeding 3 months, or till ſatis faction be made. /. 5. 

Perſons aggrieved by order of ſuch juſtices, may appeal to the 
next ſeſſions, giving 6 days notice; and the ſeſſions moy award 
foch coſts and damages as they ſhall judge reaſonable, and levy 


Servants. 


mit the party to the county gaol or houſe of correction, not ex- 


teeding 3 kalendar months, or till ſatisfaction be made: and no 


proceedings herein ſhall be removed by certiarari or other proceſs. 
6. | 


And one juſtice, on information on oath, that any perſon is, 
of is ſuſpected to be, guilty of any the ill practices aforeſaid, may 
iſſue his warrant to the conſtable or other peace officer, or to any 
churchwarden or overſeer, directing him in the day time to enter 


into any houſe, ſhop, warehouſe, or other ſuſpected place, to 
ſearch for and examine all ſuch bars and weights as ſhall be made 


-uic of for the purpoſes before mentioned, by any ſuch clothier or 
maker of woollen goods; and if ſuch perſon ſhall interrupt th 
officer, he ſhall forfeit 5 J. 7. | | 
And every maker of mixed, medley, or white broad cloth, 
ſhall pay the weaver according to the number of yards, that the 
chains are laid on the warping bars, and-not otherwiſe, on pain of 


3. J½ 9. 


V. Diſputes between maſters and ſervants in the 
woolen, linen, ſuſtian, cotton, and iron manufac- 
tures; by ſeveral flatutes. e 


1. By the 1 Vn ff. 2. c. 18. If any perſon employed in the 
woollen, linen, fuſtian, cotton, or iron manufactures ſhall im- 
bezil or purloin any wefts, thrums, or ends of yarn, or any other 
materials of wool, hemp, flax, cotton, or iron, or fall reel ſhort 
or falie yarn, and ſhall be convicted by oath of one witneſs, or 
confeſſion, before one juſtice, he ſhall forfeit double the value of 
the damages: And if he ſhall neglect or refule to pay the fame, 
the juitice ſhall commit him to the houſe of correction until ſatis- 
faction ſhall be made: And if it ſhall appear to the juſtice, that 
he is not able to make ſatisfaction, he ſhall: be there publickly 
whipped, and kept to hard labour not exceeding 14 days. / 1. 

And every perſon buying or receiving any wefts, thrums, or 
ends of yarn, or other materials of wool, hemp, flax, cotton, or 
iron, ſhall ſuffer in like manner. /. 2. 

And all payments to the ſaid workmen, ſhall be in money, and 
not in cloth, victuals, or commodities ; and all wool delivered out 
to be wrought up, ſhall be delivered with declaration of the true 
weight thereof; on pain that every offender in either of the ſaid 
caſes, ſhall forfeit double the value of what ſhall be due for ſuch 
work; and if any ſuch workman ſhall be guilty of any ſuch fraud 
or default, in the work by him done, he ſhall anſwer double da- 
mages. /. 3. | | | | 

And all wages, demands, frauds, and defaults of labourers, in 
the ſaid manufactures, concerning work done, ſhall be determined 
by two juſtices, who may ſummon and examine witneſſes on oath : 
Perſons aggrieved may appeal to the ſeſſions to be holden next 
after notice of the order of the ſaid two juſtices; and if the ſeſ- 
lions give judgment againſt the appellant, they ſhall order him to 
pay ſuch colts as to them ſhall ſeem meet. J 4. 
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8. And by the 13 G. 2. c. 8. If any perſon employed in the | 


working up of any woollen, linen, fuſtian, cotton, or iron ma. 
nufactures, ſhall purloin, embezil, ſecret, ſell, pawn, exchange 

or otherwiſe illegally diſpoſe of any of the materials, whether the 
fame or any part thereof be er be not firſt wrought up, or ſhall 
reel ſhort or falſe yarn, and ſhall be convicted thereof as by the 
1 An. ft. 2. c. 18. he ſhall forfeit double value of the damages, 
together with ſuch coſts as the juſtice ſhall judge reaſonable ; and 
if not paid immediately, the ſaid juſtice ſhall cauſe him to be com- 
mitted to the houſe of correction, to be whipped and kept to hard 
labour, not exceeding 14 days; and for a ſecond, or other ſubſe- 
quent offence, for ſuch imbezilling or purloining, he ſhall forfeit 
four times the value of the damages, together with ſuch coſts as 
the juſtice ſhall judge reaſonable ; and if not paid immediately, 
then ſuch or any other juftice ſhall cauſe him to be commit. 
ted to the houſe of correction to be kept to hard labour for any 
time not exceeding three months, nor leſs than one month, and 
alſo during the time of ſuch commitment ſhall cauſe him to be 
publickly whipped in the market town where he ſhall be commit- 


ted, at the market place or croſs, once or oftner as to ſuch juſtice 


ſhall ſeem reaſonable. / r. 
And the receivers of the ſame ſhall be ſubjeR to the like penal- 
ti | 


„ . l | 
And the forfeitures by both theſe acts ſhall be half to the party 
injured, and half to the poor ; with the like liberty of appealing 
on this act, as on the 1 An. id. f. 3. 


XVI. Diſputes between maſters and their workmen, 
in the leathern manufactures; by the 13 G. 2. 
c. 8. cabs 26 


If any perſon employed in cutting, paring, waſhing, dreſſing, 
ſewing, making up, or otherwiſe manufacturing of gloves, breeches, 
leather, ſkins, boots, ſhoes, flippers, wares, or other goods or ma- 
terials to be made uſe of in any the ſaid employments, or in any 
branch or particular thereof, ſhall fraudulently purloin, embezil, 
ſecret, ſell, pawn, or exchange all or any part of the gloves, 
breeches, leather, ſkins, parings or ſhreds of gloves, or leather, 
boots, ſhoes, ſlippers, or other the ſaid wares, either before or 


after they ſhall be made into wares, and be thereof convicted by 


the oath of the maſter or owner, or other credible witneſs, or con- 
feſſion, before one juſtice where the offence ſhall be committed or 
the offender ſhall refide ; ſuch juſtice may award him to make ſa- 
tisfaction to the party injured, not exceeding double value of the 
goods ſo purloined or diſpoſed of, half to the party grieved, 7 
half to the poor, together with full charges attending the conwé- 
tion; to be levied by diſtreſs and ſale; and if he ſhall not have 
goods ſufficient, and fhall not pay immediately, ſuch juſtice ſhall 
commit him to the houſe of correction or other publick priſon, 
to be kept to hard labour for 14 days, and whipped in ſuch man- 


ner as the juſtice ſhall direct; and for a ſecond. or other ſubſe- 
| | | 9 quent 
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quent offence, he ſhall forfeit four times the value of the damages, 
together-with ſuch coſts as the juſtice ſhall judge reaſonable ; and 


if not paid immediately, to be committed to the houſe ct correc- 


tion or other publick priſon, to be there kept to bard labour not 
exceeding three months, nor leſs than one month, and alſo during 
ſuch commitment to be publickly whipped in the market town 
where he ſhall be committed, at the market place or croſs, once 
or oftner as to ſuch juſtice ſhall ſeem reaſonable. /. 4. 855 

And every perſon who ſhall knowingly or willivgly receive any 
the ſaid goods or materials, eicher from the perſon offending, or 


frol. any other perſon (except the owner) or offer ſo to do; he 


ſhall, on like conviction, make ſuch recompence in two days, or 
elle be ſubje& to ſuch diſtreſs, and for want of ſufficient diſtreſs be 
liable to the like puniſhment, as the perſons ſo purloining or other- 
wiſe diſpoſing thereof as above; and ſo in like manner for the ſe- 
cond and every ſubſequent offence. . 5. 

And all payments to workmen employed in the ſaid manufac- 
tures, ſhall be in money, and not in goods, except by their own 
requeſt and conſent ; and all materials deiivered out to be wrought 
in ſuch manufactures, ſhall be delivered with a declaration of the 
true weight, quantity, or tale thereof; on pain of forfeiting to 
ſuch manufacturer double value of what ſhall be due for his work; 
and if ſuch labourer or manufacturer ſhall be guilty of any fraud, 
abaſe, neglect, or default in the work by him undertaken to be 
done, he ſhall anſwer to the owner double damages. 6. 

And all wages, demands, frauds, abuies, neglects, and defaults 
of labourers and manufacturers in the ſaid trades, concerning any 
work done in ſuch manufacture, ſhall be determined by two ju- 
ſtices, who may ſummon and examine witneſſes upon oath. / 7. 
Moreover, every perſon retained or employed in making up 
any the ſaid manufactures, for any one maſter, and neglecting the 
performance thereof, either by procuring or permitting himtelf to 
be ſubſequently employed by any other maſter, before he hath 
compleated the work, ſhall on conviction by oath of one witneſs 
before one juſtice, be ſent to the houſggof correction, to be kept 
to hard labour not exceeding one month. / 8. 

Perſons aggrieved by any order of the ſaid two juſtices, may 
appeal to the next ſeſſions, giving 8 days notice; and the ſeſſions 
may award coſts to either party. But no crder of ſuch two ju- 
= ſhall be appealed againſt, or quaſhed, for want of form only. 
bg” | | 
WIL. Diſputes between maſters and their workmen, 

in the making of hats, or in the woollen, linen, 
fuſtian, cotton, iron, leather, furr, hemp, flax, 
mohair, or filken manufattures; by the 22 G. 2. 
C. 27. | 


If any perſon hired or employed to male vp any felt or hat, 


gc do prepare or work up any woollen, linen, fuſt an, cotton, ion, 

leather, furr, » flax, mohair, or filk manvfaQures, or any 
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manufactures made up of wool, furr, hemp, flax, cotton, mokair 

or ſilk, or of any the ſaid materials mixed one with another, ſhall 
purloin, enibezil, or otherwiſe unlawfully diſpoſe of any of the 
materials with which he ſhall be intruſted, whether the ſame be or 
be not firſt wrought up, or ſhall reel ſhort or falſe yarn, and be 
convicted thereof by the oath of the owner, or other credible wit. 
neſs, or confeſſion, before one juſtice where the offence ſhall be 
committed, or the party ſhall reſide, *he ſhall be committed to the 
houſe of correction, or other publick priſon, to be kept to hard 
labour for 14 days, and to be once publickly whipped, at the 
market place, or other publick place where he ſhall be committed; 
and for a ſecond or other ſubſequent offence, he ſhall be commit- 
ted in like manner, for any time not exceeding three months, nor 
leſs than one month, to be kept to hard labour, and alſo to be 
publickly whipped twice or oftner. / 1. 

And if any perſon ſhall be convicted as aforeſaid, of buying, 
receiving, or taking by way of gift, pledge, ſale, or exchange, 
or in any other manner, from any perſon whom he knows to be 
employed to make or prepare any the ſaid manufactures, any 
thrums or ends of yarns, or any other materials of wool, furr, 
hemp, flax, cotton, iron, or any leather, mohair, or ſilk, whe. 
ther the ſame be or be not firſt wrought up, the conſent of the 
employer not being firſt had; or of buying or receiving in any 
manner whatſoever, from any other perſon, any of the ſaid mate- 
rials, whether the fame be or be not firſt wrought up, knowing 
them to be purloined or embezilled, he ſhall, for the firſt offence, 
forfeit 20 J. and if not paid immediately, the juſtice ſhall commit 
him to the houſe of correction or other publick priſon, to be kept 
to hard labour for 14 days, unleſs the forfeiture be ſooner paid; 
and if it be not paid in two days before the expiration of the term, 
he ſhall be publickly whipped at the market place, or other pub- 
lick place of the town, once or oftner, as the juſtices ſhall order; 
and for a ſecond, or other ſubſequent offence, he ſhall rorfeit 40/, 
and if not paid immediately, he ſhall be committed in like man- 
ner, to be kept to hard Jabour not exceeding three months, not 
leſs than one month, unleſs the forfeiture be ſooner paid ; and if 
it be not paid in ſeven days before expiration of the term, he ſhall 
be publickly whipped twice or oftner, as the juſtice ſhall order: 
And the ſaid forfeitures, after ſatisfaction made thereout to the 
party injured, with fach coſts as ſhall be adjudged by the juſtice, 
ſhall be equally diſtributed among the poor of the pariſh where 
the offender ſhall reſide. /. 2. | 


(Which conviction ſhall be in the form and words following; 


Middleſex E it remembred, that on th. day of in the 
co wit. year of his majeſly's reign, A. B. was con- 
victed before me [or us] of bis majeſty's juſtices of the peact 

for the ſaid county of ſor, for the riding or diviſion of the 
ſaid county of or, for the city, liberty, or town of ——in the 
faid county of as the caſe ſhall be] of buying, receiving, oi 
taking to pawn (as the caſe ſhall be) — ſpediy ing the wor” 
—— oo” 1 rlali 
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rials or wares ſo bought, received, or taken to pawn) the property 
of C. D. of in the county of and by hoe: {or her ) 


delivered to — to be manufactured. Given under my band and 
ſeal lor, our hands and ſeals) the day and year aforeſaid. 


Which ſhall not be removed by certicrari : And the juſtices 
ſhall cauſe the ſame to be written on parchment and tranſmitted to 


the next ſeſſions, to be filed amongſt the records. 23 G. 2. c. 13. 


/ _ convicted of buying or receiving any the ſaid materials, 
ma) appeal to the next ſeſſions ; in which caſe the execution of 
the judgment ſhall be ſuſpended, the perſon entring into a recog- 
nizance before the juſtice, at the time of the conviction, with two 
ſureties, in double the ſum adjudged, to proſecute the appeal, 
and to be forthcoming to abide the determination of the juſtices in 
the faid ſeſſions; and the ſeſſions may award coſts to either party; 
and if the judgment be affirmed, the appellant ſhall immediately 
pay the ſum adjudged, with coits ; or in default thereof, ſhall ſut- 
fer the penalties before directed. /. 3. | | | 

And if any perſon ſhall be convicted of purloining or embezil- 


ling any the ſaid materials, or of buying or receiving the ſame in 


manner before deicr:bed, the juſtice before whom the convigion 


ſhall be, may iflue his warrant to any perſon, impowering him in 


the preſence of a conſtable, to enter into and ſearch in the day 
time, the houſes and other places belonging to ſuch perſon, and 
to bring ſuch materials -as ſhall be found, before the ſaid juſtice, 
to be kept in cuſtody by him; and if in 24 days it ſhall be made 
appear to the juſtice, that the perſon from whoſe houſe the ſaid 
materials ſhall be fo taken, is the lawful owner, they ſhall be re. 
ſtored to him; otherwiſe they ſhall be deemed to be purloined or 
embezilled, and ſhall be publickly ſold, and the money ariſing 
thereby (charges of ſale being firſt deducted) ſhall be equally di- 


ſtributed amongſt the poor of the pariſh where the perſon convict- 
ed ſhall reſide. / 4. „ 


And the ſaid juſtice ſhall, within three days after ſuch materials 


ſhall be brought to him, give notice thereof in writing under his 
hand and ſeal, to the perſon convicted, appointing a time and 
place for his attending to prove his property therein ; which ſhall 
be within 21 days, and not leſs than 18 days after ſuch notice: 
and if ſuch perſon be in any houſe of correction or other priſon, 
the juſtice ſhall cauſe a copy of the ſaid notice, atteſted under his 
hand and ſeal, to be delivered to the keeper ; who ſhall bring the 
laid perſon at the time and place ſpecified, on pain of forfeiting 
to the priſoner the full value of the ſaid materials, by diſtreſs and 
lale, by warrant of the ſaid juſtice, if not paid immediately. 


<0 | FED 

if any perſon ſhall be aggrieved by the judgment of the juſtice, 
relating to the ſale of the materials, he may appeal to the next 
ſeluons, and in the mean time the ſale ſhall be poſtponed ; a writ- 
ten notice under the hand of the appellant, ſignifying his inten- 
tion to appeal, being given to the juſtice, before the time appoint- 
ed tor the ſale; and if the appellant ſhall not proſecute the ap- 
| 8 Dd” . pal, 
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peal, or the judgment ſhall be affirmed, the ſeſſions may award 
colts to the defendant. /: 6. 

And if any perſon thall not make uſe of the whole of the ma. 
terials, and ſhall not return the remainder in 21 days (if required 
by the owner) this ſhall be deemed embezilling and purloining, 
Se 7. 

And upon complaint on oath of any offence againſt this act to 
any one jullice, he ſhall iſſue his warrant for bringing the offender 
before him, or any other juſtice, who ſhall hear and determine the 
ſame. / 8. 

And if any perſon ſhall be employed to work up any of the 
ſaid manufactures for any one matter, and ſhall neglect or refuſe 
the performance thereof, by permitting himſelf to be ſubſequently 
retained by any other perſon, before he ſhall have compleated the 
ſame ; be ſhall, on conviction on the oath of one witneſs, before 
one juſtice, be ſent to the houſe of correction, to be kept to hard 
labour not exceeding one month. / g. | 

But this ſtatute ſhall not repeal the 13 & 14 C. 2. nor the 
20 C. 2. nor the 8 SHH. before mentioned. J. 10. 

Moreover, all contracts or agreemeuts, and all by-laws, rules, 
and orders, made in any unlawful clubs and ſocieties, by any per- 
ſons employed in any woollen manufacture, or in the making of 
felts or hats, or in any manufacture of ſilk, mohair, furr, hemp, 
flax, lic en, cotton, fuſtian, iron, or leather, or in any manufac- 
tures made up of wool, furr, hemp, flax, cotton, mohair, or ſilk, 
or any of the ſaid materials mixed one with another, for regula- 
ting any of the ſaid trades, or for ſettling the prices of goods, or 
for advancivg their wages, or for leſſening their uſual hours of 
works, ſhall be void: And if any ſuch perſon ſhall be concerned 
in any ſuch combination, he ſhall on conviction in three kalendar 
months, on the oath of one witneſs before two juſtices, be com- 
mitted to the houſe of correction, to be kept to hard labour, not 
exceeding three months, or to the common gaol not exceeding 
three months. / 12. 

And if any fuch perſon ſhall depart from his ſervice before the 
end of the term, or ſhall quit or return his work before it be finiſh: 
ed, urleſs for ſome reaſonable cauſe to be allowed by two juſtices ; 
he ſhall on the like conviction before two juſtices, be committed 
to the houſe of correction, to be kept to hard labour not exceed- 
ing three months. id. | | 

And it any ſuch perſon ſhall wilfully damnify, ſpoil, or deſtroy, 
without conſent of the owner, any work committed to his charge, 
he ſhell, on conviction as aforeſaid, forfeit to the owner double 
value, by diſtreſs, by warrant of two juſtices ; and for want of 
{cfiicient diſtreſs, to be committed to the houſe of correction, to 
be kept to hard labour, for any time not exceeding three months, 
or till ſatisfaction be made. id. ä 

And every ſuch maſter ſhall pay his workmen in money, and 
not otherwiſe, and ſhall not make any deduction on account 0 
any poods fold or delivered previous to the agreement : And for 
tne more eaſy recovering the ſaid wages, two juſtices upon com- 
plaint {in three months, 13 &. c. 23 ) thall ſummon the Po 
| ending, 
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ending, and for non-payment ſhall iſſue their warrant to levy the 


_ ſame by diſtreſs; and for want of ſufficient diſtreſs, ſhall commit 
tte offender to gaol for ſix months, or until he ſhall pay, or give 


full ſatisfaction for the ſame, to the good liking of the party 
r 2 V 
And every perſon paying the ſame otherwiſe than in money, 
ſhall forfeit 10 J. half to the informer, and half to the party 
prieved, by diſtreſs as aforeſaid. 3d, ls 

Perſons aggrieved by order of the two juſtices may appeal to 
the next ſeſſions, giving reaſonable notice; the reaſonableneſs of 
wnich notice ſhall be determined by the juſtices at the ſaid ſeſ- 
fions ; and if reaſonable time of notice was not given, they ſhall 
adjourn the appeal to the next ſeſſions after; and the ſeſſions may 
award coſts to either party. id. — 

Moreover, if any perſon ſhall aſſault or abuſe any maſter or 
other perſon concerned in any of the ſaid manufactures, whereby 
he ſhall receive any bodily hurt, for not complying with any ſuch 
illegal by-laws, rules, or orders; or ſhall write or cauſe to be 
written, or knowingly ſend or cauſe to be ſent any letter, wri- 
ting, or meſſage, threatning any harm to any ſuch perſon, or 
threatning to burn, pull down, or deliroy any of his houſes, or 
cut down any of his trees, or to maim or kill any of his cattle, - 
for not complying with any demands of his workmen, or for not 
conforming to any ſuch illegal by-laws, rules, or orders ; he ſhall 
on conviction by indictment, in 12 kalendar months, be guilty of 
felony, and tranſported for ſeven years. id. 


XVIII. Diſputes between maſters and their workemen 
in the manufacture of clocks and watches; by 
tbe 27 C. 2c . | 


If any perſon employed by any one practiſing the trade of 
clockmaking, or watchmaking, or any part or branch thereof, to 
make, finiſh, alter, repair, or clean any clock, watch, or part 
thereof; or intruſted by any perſon practiſing the ſaid trade or 
trades, with any gold, ſilver, or other metal or material, to be, 
or that ſhall be, in the whole or in part, wrought or manufactured 
for any part of a clock or watch, or any diamond or other pre- 
cious ſtone, to be, or that ſhall be, ſet or fixed in or about any 
clock or watch; ſhall purloin, imbezil, ſecrete, ſell, pawn, ex- 
change, or otherwiſe unlawfully diſpoſe of any clock, watch, 
gold, filyer, or othe: metal or material, or any part thereof, or any 
diamond or other precious ſtone, with which he ſhall be ſo intruſt- 
ed; and ſhall: be thereof convicted by the oath of the owner, or 
other credible witneſs, or confeſſion, before one juſtice where the 
offence ſhall be committed, or the perſon ſo charged ſhall reſide: 
he ſhall for the firſt offence forfeit 20/. and if not forthwith 


paid, the juſtice ſhall commit him to the houſe of correction or 


other publick priſon, there to be kept to hard labour for the 
ſpace of 14 days, unleſs the forfeiture ſhall be ſooner pad; 
and if within two days before the expiration of the ſaid 14 days 
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ſuch forfeiture ſhall not be paid, the juſtice may order him to be 
publickly whipped at the market place, or ſome other publick 
place, of the city, town, ot place, where he {hall be committed; 
and for a fecond, or other ſubſequent offence, he ſhall forfeit 
40/7. in like manner, and if not paid forthwith, the juſtice ſhall 
commit him as aforetaid, to be kept to hard labour for any time 
not exceeding three months, nor leſs than one month, unleſ; the 
forfeiture (hall be ſooner paid; and if within ſeven days before the 
expiration of the time for which he {hall be committed, the for- 
feiture ſhall not be paid, the juſtice may order him to be whipped 
in like manner twice or oftner, as to ſuch juſtice ſhall appear rea. 
ſonable. 50 | 

And if any perſon ſhall buy, receive, accept, or take by way 
of gift, pawn, pledge, ſale, or exchange, or in any other man- 
ner, of or from any perſon whomſoever, auy clock or watch, or 
part thereof, or any gold, ſilver, or other metal or material ag 
aforeſaid, whether the ſame, or any part thereof, be or be not 
wrought or manufactured, or any ſuch diamond or other precious 
ſtone, knowing the {ame to be ſo purlo:ned or imbezilled; he ſhall, 
on the like conviction, for the firſt offence forfeit 20 J. and if not 
forthwith paid, the juitice ſhall commit him in like manner, to be 
kept to hard labour for 14 days, unleſs the forfeiture hall be 
ſooner paid, and if within two days before the expiration of the 
ſaid 14 days, the faid forfeiture ſhall not be paid, the juſtice ſhall 
order him to be publickly whipped as aforeſaid, once or oftner, 

as to ſach juſtice ſhall appear reaſonable; and for a ſecond or 
other ſubſequent offence, he ſhall forfeit 40 J. and if not forth- 
with paid, the juſtice ſhall commit him as aforeſaid, to be kept to 
hard labour, for any time vot exceeding three months, nor leſs 
than one month, unleſ the forfeiture (hall be ſooner paid; and if 
within ſeven days before the expiration of che time for which he 
ſhall be committed, the forfeiture ſhall not be paid, the juſtice 
ſhall order him to be publickly whipped as atoreſaid, twice or ott- 
ner, as to him ſhall appear reaſonable. | 

And one juſtice, on complaint to him made upon oath, of any 
ofrence againſt this act, may iſſue his warrant for apprehending 
and bringing before him, or before any other juſtice of the ſame 
place, the perivn ſo charged. 1 


; Ard the conviction ſhall be in this form, 


Middleſex gy F. it remembred that on the ——— day of 
to wit. Þ Þ z the — year of his majifty's reign, A. B. 
. was conwicte before me (or us) of his maj. fty's juſtices 
ef the feace for the ſuid county of or for the ——— 
riding (or divifion) of the ſaid county of or for the city, 
liberty, or. town of — in the cid county of (as the 


cate ſhall be) of -parlciniag, embegilling, ſecreting, ſelling, pawn- 
ing, exchanging, or unlawfully dif; oſing of, or of buying, recavimg, 


or taxing to pron (as the caſe ſhail happen to be)— ſpecify- 


ing the reſpective goods, materials or effects) rhe property of C. D. 
Given under my hand and ſeal 


if 


bf —— *n the county © 


(or our hands and feels }) the dry and year aforeſaid, 


Servants. 

If any perſon ſhall think himſelf aggrieved by the judgment 
of the juſtice, he may appeal to the next ſeſſions; in which caſe 
the execution of the judgment ſhall be ſuſpended, the perſon ſa 
convicted entring into a recognizance at the time of the convic- 
tion, with two ſureties, in double the ſum adjudged, to proſecute 
the appeal with effect, and to be forthcoming to abide the judg- 
ment and determination of the juſtices in ſuch ſeſſions; and the 


jultices there ſhall hear and determine the ſame, and award ſuch 


coſts to either party, as to them ſhall appear juſt and reaſonable ; 
and if the judgment ſhall be affirmed, the appellant ſhall im- 
me lately pay the ſum adjudged, together with ſuch coſts as 
ſhall by the court be awarded; or in default thereof, ſhall ſuffer 
the penalties as for purloining, embezilling, or receiving as afore- 
ſaid. | 
The ſaid forfeitures, after ſatisfaction made thereout to the party 
injured, together with ſuch coſts of proſecution as the juſtice ſhall 
judge reaſonable, ſhall go to the ule of the poor where the offender 
ſhall reſide. FEE. 1 

And the juſtice ſhall cauſe the conviction to be fairly written 
upon parchment, and tranſmitted to the next ſeſſions, there to be 
fled and kept amovgit the records | | 

And the tame ſhall not be removed by certiorari. 


MIX. Diſputes between maſters and ſervants in buſban- 


ary, artificers, handicraftſmen, miners, col- 
lers, keelinen, pitmen, glaſſmen, potters, and 
other labourers; by the 20 G. 2. C. 19. | 


By conſtruction of law upon the ſtatute of the 5 El. the ju- 
ſlices had a power of compelling the payment of the wages which 
they had rated and aſſeſſed; but the ſaid ſtatute being deficient in 
two material points, to wit, in extending only to ſuch wages as 
ſhould be rated, and to ſervants in huſbandry ovly ; and more- 


over, there being therein {as hath been obſerved) no power to ad- 


mit the fervant's oath as evidence; therefore by the 20 G. 2. 
c. 19. it is enacted as follows: 
All complaints, differences, ard diſputes between maſters or 


miſtreſſes and ſervants in huſbandry hired for a year or longer, or 


between maſters and miſtreſſes and artificers, handicraftimen, mi- 
ners, colliers, keelmen, pitmen, glaſſmen, potters, and other la- 
bourers employed for any certain time or in any other manner, 
ſhall be determined (A) by one juſtice, where the maſter or mi- 
ſtreſs ſhall inhabit, altho' no rate or aſſeſſment of wages has been 
made that year; which juſtice ſhall examine on oath any ſuch ſer- 
vant or other the ſaid perſons, or any other witneſſes touching 


ſuch complaint, and make ſuch order (B) for payment of wages, 


as to him ſhall ſeem juſt and reaſonable, provided that the ſum in 
queſtion do not exceed 10 J. with regard to any ſervant, nor. 5 /. 
with regard to any other perſons betore mentioned ; and in caſe 
of non payment for 21 days, ſuch juſtice may iſſue his warrant to 
levy the ſame by dillreſs (C). J. 1. | 

: And 
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And by the ſaid ſtatute, ſuch juſtice on application or complaint 


on oath by any maſter, miſtreſs, or employer, againſt any ſuch 
ſervant, artificer, handicraftſman, miner, collier, keelman, pit- 


man, glaſſman, potter, or labourer, concerning any miſdemeanor, 


miſcarriage, or ill behaviour in ſuch his ſervice or employment, 
may hear and determine the ſame (D), and puniſh the offender 
by commitment (E) to the houſe of correction, there to remain 
and be corrected, and held to hard labour not exceeding one ka- 
lendar month, or otherwiſe by abating ſome part of his wages 
(F), or by diſcharging (G) ſuch ſervant or other the ſaid per. 
ſons from their ſervice or employment. / 1. 

And in like manner, ſuch juſtice on complaint or application 
en oath by any ſuch ſervant, artificer, handicraftſman, miner, 
collier, keelman, pitman, glaſſman, potter, or other labourer, 
againſt ſuch maſter, miſtreſs, or employer, concerning any mi. 
ulage, refuſal of neceſſary proviſion, cruelty, or other ill treat- 
ment, may ſummon (H) ſuch maſter, miſtreſs, or employer, to 
appear before him at a reaſonable time to be prefixed in ſuch ſum- 
mons ; and he ſhall examine into the matter of ſuch complaint, 
whether ſuch maſter, miftreſs, or employer ſhall appear or not, 
proof being made upon oath of their being duly ſummoned ; and 
upon proof thereof made upon oath, to his ſatisfaction, may dil. 
charge (I) ſuch ſervant, or other perſon aforeſaid, from his ſer- 
vice and employment, which diſcharge ſhall be given under his 
hand and ſeal grawrs. J. 2. 

If any perſon ſhall think himſelf aggrieved by ſuch determina. 
tion, order, or warrant of ſuch juſtice (except any order of com- 
mitment) he may appeal to the next ſeſſions, who may award coſts 
to either party, not exceeding 40s. to be levied by diftreſs in 
manner before mentioned. ,. 5. 

And no certicrari ſhall iſſue to remove any proceedings here- 
upon. /. 6. | | 


Note; The words in the aforegoing ſtatute [and other labourers, 


employed for any certain time, or in any other manner} are very ge- 


neral and comprehenſive, but yet perhaps ought not to be under- 
Rood without ſome limitation: eſpecially it ſeemeth not neceſſary 
to extend them to any. of the workmen in the woollen, linen, 
cotton, iron, leather, furr, hempen, or other manufactures here- 
in before ſpecified, becauſe the law hath provided other methods 
of proceeding therein, and particularly becauſe the ſtatute of the 
22 C. 2. which is ſubſequent to this ſtatute, takes no notice of 
this ſtatute, but makes divers regulations in the aforeſaid inſtances, 
which if this ſtatute had been ſuppoſed to extend unto them, 
would have been ſuperfluous and impertinent. And with leſs rea- 
fon may the word /abourers ſeem to extend to footmen, coach- 
men, carriers, and ſuch like ; but from the company with which 
it is ranked, to wit, miners, colliers, keelmen, and the like, it 
ſeems moſt properly to ſignify ſuch perſons, not being brought up 
3 employed in trades, as procure their ſuſtenance by bodily 
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XX. Shipmaſters and their ſeamen. 


By the 2 G. 2. c. 36. which by the 23 G. 2. c. 26. is conti- 
nued to March 25, 1764, Tc. it is enacted as follows: 

| It ſhall not be lawful for any maſter of a ſhip bound to parts 
beyond ſea, to carry any ſeaman or mariner, except his appren- 
tices, to ſea, without firſt agreeing with them for their wages, 
which agreement ſhall be made in writing, declaring what wages 


each ſeaman is to have reſpectively, during the whole voyage, or 


for the time he ſhall ſhip himſelf for; and alſo to expreſs the voy- 
age, for which the mariner was ſhipt, to perform the ſame, and 
to be ſigned by both parties; on pain that the maſter ſhall forfeit 


51. for every ſuch ſeaman to Greenwich hoſpital, to be recovered 


on oath of one witneſs, before one juſtice, who ſhall iſſue his war- 
rant to bring ſuch maſter before him ; to be levied by diſtreſs ; 
and if no diſtreſs can be found, to be committed to gaol till he 


| ſhall pay the ſame. 


Such mariner ſhall alſo ſign the agreement, in 3 days after he is 
entred on board. | ah | 

And if any mariner ſhall deſert, or refuſe to proceed on the 
voyage, or ſhall deſert beyond the ſeas, after he ſhall have ſigned 
ſuch agreement, he ſhall forfeit to the owner of the ſhip the 
wages due to him. : 

And if any mariner ſhall deſert or abſent himſelf, after he hath 
ſigned ſuch contract; on application of the maſter, or owner of 
the ſhip, to one juſtice, he ſhall iſſue his warrant to apprehend 
ſuch mariner: and if he ſhall refuſe to proceed on the voyage, 
and ſhall not give a ſufficient reaſon for ſuch refuſal, then to be 
committed to the houſe of correCticn, to be kept to hard labour, 
not exceeding 30 days, nor leſs than 14 days, | 

And if any mariner ſhall abſent himſelf from the ſhip, without 
leave of the maſter, or other officer having charge of ſuch ſhip, 
he ſhal! for every day's abſence forfeit two days pay to Greenwich 


| hoſpital. 


And if any mariner, not entring into the king's ſervice, ſhall 
leave the ſhip before he ſhall have a diſcharge in writing by the 
maſter, he ſhall forfeit one month's pay, to be recovered and diſ- 


poſed of as hereafter is mentioned. 


And the matters ſhall pay the mariners their wages, if demand- 
ed, in 30 days after the ſhip's being entred at the cuſtom houſe 
(unleſs there is a covenant to the contrary), or at the time they 
ſhall be diſcharged, which ſhall firſt happen, deducting the penal- 


ties of this act: on pain of paying to each mariner that ſhall be 
unpaid, 29.5, above his wages, to be recovered as the wages. 


But no mariner by entring into, or ſigning ſuch agreement, 
ſhall be deprived of any means for recovery of wages, which he 
may now uſe : And the maſter ſhall be obliged to produce the 
contract, and not the mariner. | 

And the maſter ſhall deduct out of the wages all the penalties 
of this act, and enter the ſame in a book, and make oath, if re- 


quired, to the truth thereof; which book ſhall be ſigned by the 
| | maſter, 


Servants. 
maſter, and two principal officers of the ſhip : which forfeitures 
(except forfeiture of wages to the owner on deſertion, or refuſing 
to proceed on the voyage) ſhall be applied to Greenwich hoſpital, 
to be paid to the officer in any port who collects the 64. a month 
deducted out: of ſeamen3 wages, ſor the uſe of the hoſpital; which 
officer - ſhall have power to adtiniſter an oath to ſuch maſter, 
touching the truth of ſuch penalties. - 

The maſter deducting the ſaid penalties, and not paying them 
over in 3 months, ſhall forfeit —— to the ſaid hoſpital ; to be re- 
covered as any penalties, for not duly payiog the 64. a month. 
this act ſhall not debar any ſeaman from entring 


into the king 
. | 
XXI. Taylors and their workmen within the bills, 


By the 7 G. N. 1. c. 13. All contracts by or between journey 


men — within the bills, for advancing their wages, or leſſen- 
ing their hours of work, ſhall be void; and perſons entring inte 
ſuch agreement, ſhall on conviction in 3 months, on oath of one 
witneſs, | before two juſtices, be committed to the gaol or houſe of 
correction for any time not exceeding two months. 

And the ſeſſions from time to time, upon application to them 
made, ſhall appoint the wages and hours of work ; which all tay- 


lors and their workmen” ſhall obſerve, on pain of impriſonment 


by ſuch juſtices for any time not exceeding two months, on proſe- 
cution in 6 days. > * 

And if any a taylor mall depart fem his ſervice be- 
fore the end of his term, or before bis work be finiſhed, or ſhall 
refuſe to enter into work, unleſs for cauſe to be allowed by two 
Juſtices, he ſhall be ſent to the houſe. of correction not exceeding 
two months.” - * 


Taylors allowing greater wages than ſo limited, ſhall ſorfeit ; l, 


en conviction in 3 months, half to the informer, and half to the 
poor; and journeymen taking greater wages, ſhall be frog to the 
houſe of correction not exceeding two mont. 

- . Perſons aggrieved by any order of two juſtices, — appeal to 


the next ſeſſions, B and the ſeſſions way: award 


colts to either . 


II. Shoemakers and their workwen reds tbe bills. 


By the 9 6. c. 27. If any journeyman ſhoemaker within the 
bills of mortality, ſhall be accuſed by his maſter of purloining 
any ſhoes'or-ather wares or materials, one juſtice where the of- 


fence ſhall: be committed, or the offender ſhall inhabit, on oath of 


ſuch offence, may ſummon the party, or iſſue his warrant to ap- 
prehend him; and if the ſame is proved before him by confeſſion, 
or oath of one witneſs, he ſhall award ſatisfaction for damages and 
charges, and levy the ſame by diſtreſs ; and for want of ſufficient 
diſtreſs, | ſhall cauſe. the offender to be whipped where the offence 


was > po and for a ſecond or other offence, he ſhall com- 
mit 


$ ſervice, nor ſhall he forfeit his wages in Os. 


W vw wa ww 


Servants. 


mit him 10 the houſe of A not exceeding one month, nor 


leſs than 14 days. 

And every perſon who ſhall buy) receive; or cle in pan * 
ſame, halt be ſubject to the ſame puniſhment. 
And two juſtices, on complaint on oathy any ine their war- 
rant for ſearching in the day time for goods ſo purloined, and 
break open doors, and every perſon hindring ſuch ſearch ſhall for- 
feit 10 J. to him Who ſhall ſue in two months; and if ſuch goods 
ſhall be found, they ſhall reſtore them to the owner, and cauſe the 
offender to make ſatisfaction for the damages and charges, as 
aforeſaid. 55 

And every perſon led by one maſter, who fhalt ſuffer him- 


ſelf to be retained by any other, before he hath finiſhed his work, 


m, on conviRtion on oath of one witneſs, before one juſtice, be 
ſent to the houſe of correction not exceeding one month. | 
Perfons * =P * to the next aden, Sing 8 


days notice. 


—ͤ — —ñ ũ·çʃlR 


I How » for the maſter is anfweradle fr the 


r. The matter | is Indictable the | 4 Gs, done by h his ſervant 3 
as for throwing dirt in the highways. L. Raym. 264. 

But nevertheleſs it ſeemeth, that the 2 alſo is indictable; 
for Mr. Hozotius ſays, that a ſervant is not excuſed the commil. 
fion of any crime, by the command or coertion of his maſter. 
i Ha. 3. 

PR if Zoods are delivered to the ſervant of a carrier, and the 
goods are loft, an action lies againſt the maſter. Mood 95. 

3. A ſervant with a cart, ran againſt another cart, wherein was 

a pipe of ſack, and overturned the cart, anos tem the ſack ; an 


action lies againſt the maſter. 2 Sal. 441. 


4. M. 10W. Jones and Hart. A pawn broke? 8 Corvane took 


2 pawn; the pawner came and tendred the money to the ſervant ; 
he ſaid he had loſt the goods; upon this the pawner brought an 


action againſt the maſter ; and it was held well. 2 Salk. 441. 
5. H. 8 G. Mead and Hammend. The plaintiff, according to 


the common courſe of dealing, delivered to the defendant's ſer- 


vant an ingot of gold to eſſay; and it not being returned, he 
brought an action againſt the maſter. And Pratt Ch. J. directed 
the jury, that che delivery to the ſervant was ſufficient to maintain 


the action againſt the maſter, on proving a ſubſequent demand and 


refuſal ; ſo the plaintiff had a verdict. Str. ol. 
6. M. 8 G. Cary and Webſter. The defendant was a clerk of 
the South. ſea company, and took in payments. The plaintiff 


paid him 600 J. and he paid it over to the company. And by 
Pratt Ch. J. No action in this caſe lies againſt the ſervant. If he 


had not paid it over, the plaintiff would have had his option, 


either to charge him or the company; as in the common caſe of 


payment to a goldſmith's ſervant, who doth not carry it to the 
«count. of his maſter, the party hath an election to go againſt 
3 5 : either: 


Servants. 


either: he may charge the ſervant, becauſe till the money is paid 
over, the ſervant receives it to his uſe; or he may paſs by the 
ſervant, and make his demand upon the maſter, becauſe the pay. 


ment to the ſervant is made in confidence of the credit given him 
by the maſter. Str. 480. | | 


A. Summons of the maſter for wages, on complaint 
of the ſervant, on the 20 G. 2. c. 19. 


' Weſtmorland. J To the conſtable of —— in the ſaid county, 


| HEREAS izformation and complaint hath been made 

unto me one of his majeſiy's juſtices of the peace in 
and for the ſaid county, upon the oath of A. S. of ———— in the 
ſaid county, huſbanaman, that he the ſaid A. S. was duly hired by 
A. M. of in the ſaid county, huſbandman, to be a ſervant 
in huſbandry to and with him the ſaid A. M. for one whole year, 
to wit, from Whitſuntide iz the year of our lord to Whit- 
ſuntide zow /af? paſt, [or, labourer ; or, artificer ; or as the caſe 
ſhall be] for the wages of 3 And accordingly that he the 
faid A. S. hath duly performed the ſaid ſervice; yet neverthel:ſ; 
that he the ſaid A. M. hath refuſed, and doth refuſe, to pay unte 
him the ſaid A. S. the wages juſtly due to him for his ſaid ſervite : 
Theſe are therefore to command you forthwith to ſummon the ſaid 
A. M. to appear before me at i the ſaid county, on —— 
the day of this preſent month of ————— at the hour of 
- in the afternoon of the ſame day, to ſhew cauſe why the 
Said wages ſhould not be paid. And be you then there to certify 
wwhat you ſhall hade done in the premiſſes. Given under my hand 
and ſeal the ——= day of in the 


TEIN of . 


B. Order for payment of the ſame. 
Weſtmorland. W HE RE As information and complaint hath 


been made unto me ———— one of bis na- 
Jefty's juſtices of the peace in and fer the ſaid county, upon the oath 
of A. S. of in the ſaid county, huſbandman, that he the 
faid A. 8. was duly hired by A. M. of — in the ſaid county, 
huſbandman, to be a ſervant in huſbandry to and with him the ſaid 
A. M. for one whole year, to wit, from Whitſuntide in the year 
of our lord to Whitſuntide zow /aft paſt [or, artificer, 


glaſſman, pitman, labourer, or otherwiſe as the caſe ſhall be] and 


that he the ſaid A. S. hath duly performed the ſaid ſervice; ytt 

. nevertheleſs, that he the ſaid A. M. did refuſe to pay to him the 
aid A. S. the wages juſtly due unto him for ſuch ſervice as efore- 
ſaid; And whereas the ſaid A. M. hawing appeared before me, in 


purſuance of my ſummons for that purpofe, hath not proved to me, 


that the ſaid wages have been duly paid to him the ſaid A. S. as 
I aforfait, 


year of tbe 


my hand and ſeal the 


of 


A. S. the ſum of 
 fonable to be paid by him the ſaid A. M. to him the ſaid A. S. as 


Servants. 


3 4. nor hath ſhewed to me any Juft cauſe avhy the ſaid wages 
24 be paid, and hath not paid the ſame : [Or, And whereas 


it duly appears to me as well upon the oath of A. C. conflable gf 
nn aforeſaid, as otherwiſe, that he the ſaid A. C. by virtue 
of my precept to him directed, did duly ſummem the ſaid A. M. to 
appear before me at a certain time and place therein prefixed, to ſhew 
cauſe why the ſaid wages ſhould not be paid; and whereas the ſaid 
A. M. hath neglected to appear according to the ſaid ſummons, and 
bath not ſpeabed any cauſe as aforeſaid] I therefore, having duly 
examined into the truth and matter of the ſaid complaint, and upen 
due confideration had thereof, do hereby adjudge, determine, and or- 
der, that he the ſaid A. M. upon due notice hereof, do pay or cauſe 
to be paid to him the ſaid A. S. the ſum of which appears 
to me to be juſt and reafonable to be paid by him the ſaid A.M. to 
him the ſaid A. S. as and for his wages as aforcſaid, Given under 
day of — in the = year of 
the reign of —. | 


C. Warrant of diſtreſs for the ſame. 


- 
* 


Weſtmorland. } To the conſtable of 


7 HEREAS A. S. 7 in the ſaid county, hf 

 bandman, hath duly complained unto me ore of his 
majeſty's juſtices of the peace in and for the ſaid county, that A. M. 
in the ſaid county, huſbandman, hath refuſed to pay unto 
him the ſaid A. S. the wages juſtly due unto him for ſervice in huſ- 
bandry for one whole year truly and faithfully performed by him the 
faid A. S. to him the ſaid A. M. [Or, as the cafe ſhall be] Aud 


whereas the ſaid A. M. having appeared before me in purſuance of 


my ſummons for that purpoſe, hath not proved to me that the ſaid 
wages have been paid to him the ſaid A. S. as aforeſaid, and hath 
wt ſhewed any juſt cauſe why the ſame ſhould not be paid [Or, And 
whereas the ſaid A. M. hath been duly ſummoned by me to ſhew 
cauſe to me why the ſaid wages ſhould not be paid, but he the ſaid 
A. M. hath neglected to appear according to the ſaid ſummons, and 
bath not ſbeaued any cauſe as aforeſaid] I therefore the ſaid juſtice, 
upon due confideration had tbereof, on the ay 0 
now loft paſt, by writing under my band and ſeal did thereupon de- 
termine and order, that he the ſaid A. M. fpould pay to bim the ſaid 
which appeared to me to be juſt and rea- 


and for his wages as aforeſaid ; And whereas it duly appears to me, 
that he the ſaid A. M. on the ſaid = day of ——— now 
laſt paſt, had due notice of my ſaid order, and that due demand of 
the ſaid ſum of avas then made of him the ſaid A. M. by 
lim the ſaid A. S. but that he the ſaid A. M. did not then pay, 
zor hath yet paid the ſame, nor any part thereof ; Theſe are there- 
fore to command you to make diſtreſs of the goods and abattels of him 
the faid A. M. and if within the ſpace of ¶ four] days next after 
fach diſtreſs by you mage, the ſaid ſum . together with the 

| Ct reaſonable 


\ 


reaſonable charges of taking and Keeping the ſail difireſs, gal, 
- "be paid, that then you do fell the faid Naa and * * * 
aiſrained, and out of the monty arifing by the ſale thereof, that you 
pay the faid ſum of — unto bim the fatd A. S. returning the 
overplus upon demand unto him the ſuid A. M. the rraſonable charges 
of taking, keeping, and felling the ſaid tiftreſs, beins thereout ff 
atducted. Given under my hand ant feal 16. ĩ5ĩ 9 
in the 76a a 885 


- 


D. Warrant for a ſervant on complaint of the 
maſter, for miſbehaviour, on the 20 G. 2. 
c. 19. 1 , 


| Weſtmorland. J To the conſtable of ——. 


H E RE AS information and complaint hath been made unjy 


me one of bis magefly's juſiices of the peace in and 
for the ſaid county, upon the oath of A. M. of — in the ſaid 
county, huſbandman, | artificer, Iabeurer, or as the caſe ſhall be] 
that A. S. of ——— afireſaid. in the ſaid county, huſbandman, 
war hired by him the ſaid A. M. to be ſervant in huſbandry to bin 
the ſaid A. M. for one whole year, from Whitſuntide new 1 paſt, 
anti! Whitſuntide now next. enſuing ; and that he the ſaid A. 8. 
hath in his ſaid ſerwice [or, 7 been guilty of divers mij. 
demeanors, miſcarriages, and ill behaviour, towards him the ſaid 
A. M. and particularly [as the caſe ſhall be]; Theſe are therefore to 
command you | forthwith to bring the ſaid A. S. before me to anſwer 
anto the ſaid complaint, and to be further dealt wuithal according t1 
Jaw. Given under my hand and ſeal, the ——— day of 
in the gear of the reign of ——,_ .' 


E. Commitment of the ſervant : thereupon to the 
| haouſe of correction. | 


To the conſtable of ——— in the ſaid county, 
Weſtmorland. and to the keeper of the houſe of correction at 


= in the faid county. 
HEREAS information and complaint hath been made 
N q — (the fame as above, reciting the complaint) 4nd 
#vhereas in purſuance of the flatute in that caſe made and provided, 
J have duly examined the progfs and allegations of both the ſaid 
parties, touching the matter ef the ſaid complaint, and upon dit 
conſideration had thereof, hade adjudged and determined, and dh 
hereby adjudge and determine the ſaid complaint to be true: Theſe 
are therefore to command you the ſaid conflable forthwith to convty 
the ſaid A. S. te the ſaid hoaſe of correction at ——— ofiriſaid, 


and to deliver him to the keeper thereof, together avith this war-. 
rant: And I do hereby command you the ſaid Retper to receive the 
ſaid A. S. into your Cuſtody in the faid houſe of correction, thert 10 


remain, 


i 


Derbauts. 


remain, and be corrected, and beld to hard labour for the ſpace of 


ane balendar month [or for a leſſer time] from the date hereof. 
And for your ſo doing, this ſpall be your ſufjicient warrant. Given 
ander my hand and ſeal, the day of = in the 
year of the reign US r ' 


F. Or otherwiſe he may be puniſhed by abatement 


of wages, as follows: 


HE ſame as above to — and do hereby adjudge and 
T determine the ſaid complaint to be trus : I de therefore hereby 
order, as a puniſhment for the ſaid offence, that the ſaid A. S. ſhall 
abate from his wages to be paid to him by the ſaid A. M. the ſum 
of + and do hereby diſcharge the ſaid A. M. from the payment 


% 


"of the ſaid ſum of as part of the wages of him the ſaid 


' * 


g A. S. Given under my hand and ſeal the — 4 Of —— 
wnts in the gear — 8 5 7 „ 
and 9 . : | i 
1 G. Or otherwiſe he may be diſcharged, thus: 
nan, —— ard do hereby adjudge and determine the ſaid complaint to 
him be true: I do therefore hereby order, as a puniſhment- for the ſaid 
paſt, offence, that the ſaid A. S. be diſcharged, and do heritly diſcharge 
A. 8. bim the ſaid A. S. from his ſaid ſer vice [or, employment} and the 
mi / ſaid M. A. from Reeping him the ſaid A. S. Given under my hand 
Jaid and ſeal the day of in the- year m—, 
re 10 ; 
=o H. Summons of the maſter, on complaint of the 
Dk ſervant, for ill uſage; on the 20 G. 2. c. 19. 
2 Weſtmorland. J To the conſlable of. —. 
the 1 . 0 8 „ | 

ITT HEREAS complaint hath been made unto me - 

WY one of his majeſiy juſtices of the peace in and for the ſaid 
wy, couty, upon the oath of A. S. of ——— in the ſaid county, huſ 
pes, bandman, [labourer, &c. ] that he the ſaid A. S. was duly hired 

: | 4 of — afarcſuid in the ſaid county, huſbandman, to 
22 be ſervant in huſbandry to him the ſaid A. M. [or, as the caſe ſhall 
made be] for one whole year to commence from Whitſuntide now Jaft paſt ; 
And and that he the ſaid A. S. did accordingly at the time aforeſaid 
ided, enter upon, and afterwards until this preſent time hath continued, 
ſald and dath continue, in the ſaid ſervice [or employment]; But that he 
WT the ſaid A. M. during the ſaid ſervice hath miſuſed him the ſaid 
4 45 A. S. [refuſed neceſſary proviſion, been guilty of cruelty or other ill 
Theſe treatment, mentioning the particulars] 7 heſe are therefore to require 
ne you in his majeſiys name, to ſummon the ſaid A. M. by ſhewing 
ſaid, unto him this precept, or. leawing a true copy thereof at his uſual 
War- place of abode, to appear before me o ————— at the houſe of 
- the ——— in the ſaid county, at the hour of in 


ere to the afterngon of the ſame day, to anſwer unto the ſaid complaint. 
main, Vor, II, GET Fe | And 


Sellions. 


And be you then there with this precept, to certify what you foal] . 

Bae done in the execution thereof. Given under my hand and ſeal kin 

the day of in the 7ear . N 55 

| | 188 quar 

I. Diſcharge of the ſervant thereupon. ao 

| | in t 

HE ſame as before, to the end of the complaint — after 

And whereas the ſaid A. M. in purſuance of my ſummons need 

for that purpoſe hath appeared before me, to anſwer unto the ſaid E 

complaint, but hath not proved that he is not guilty of the ſaid com- twic 

 Plaint and charge; but on the comrary it hath been fully and duly riot 

proved before me, that he the ſaid A. M. ts guilty of the ſeveral 87 

offences ſo complained of as aforeſaid; [Or, And whereas it ap- 2H 

pears to me upon the oath of A. C. conflable of aforeſaid, ſhal! 

that he the ſaid A. C. by virtue of my precept to bim directed, did 2H 

duly ſummon him the ſaid A. M. to appear before me at a reaſm- . 

able time therein prefixed, to anſwer unto the ſaid complaint, but in { 

he the ſaid A. M. hath neglected to appear according to the ſaid beer 

Summons] I therefore, having examined into the truth and matter in t 

of the ſaid complaint, and upon due conſideration had thereef, ds elpe 

hereby adjudge the ſaid complaint to be true; and thereupon do order ther 

that the ſaid A. S. be diſcharged, and do hereby diſcharge the ſaid the 

A. S. from his ſaid ſervice = employment.) Given under my on: 

band and ſeal the — day r in the year of Lo 

the reign of = , | | plac 

. if a 

2 | | | its 0 

— —_ 8 | ——_ of t 

5 | | | it n 
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Seſſions, what. 1. E 2 HE ſeſſions of the peace is a court of record, holden the 

" before two or niore juſtices, whereof one is of the a gr 

Quorum, for execution of the authority given them by the com- and 

miſſion of the peace, and certain ſtatutes and acts of parliament, liffs 

| Dalt. c. 185. | | | | plac 

Difference be- 2+ It ſeems that the general ſeflions, and quarter ſeſſions, are that 

tween general, not ſynonymous ; but that the quarter ſeſſions are a ſpecies only tene 

—_— and of the general ſeſſions, and that ſuch ſeſſions only are properly wy 

pecial ſeſſians. called general quarter ſeſſions, which are holden in the four quar- befc 

ters of the year in purſuance of the ſtatute of the 2 H. 5. and 

that any other ſeflions holden at. any other 'time for the general to fi 

execution of the juſtices authority, which by the ſaid ſtatute they and 

are authorized to hold oftner than at the times therein ſpecified if 4 

need be, may be properly called general ſeſſions, and that thoſe not 

holden on a ſpecial occaſion for the execution of ſome particular Cha 

branch of their authority, may properly be called /þecia/ ſeſſions. B 

| 2 Haw. 42. | | 4 : no! 

At what time 3. By the 12 R. 2. c. 10. The juſtices ſhall keep their ſeſſions bec: 

_ = mall in every quarter of the year at leaſt, and by three days, if 15 can 
1 3 « 


Seſſions, 
be; on pain of being puniſhed according to the diſcretion of the 
king's council, at the ſuit of every man that will complain. 
And by the 2 H. 5. f. 1. c. 4. the particular time in "ay 
quarter of the year ſhall be as follows; to wit, in the firſt week 
after the feaſt of St. Michael, in the firſt week after the Epiphany, 
in the firſt week after the clauſe of Eater, and in the firſt week 


after the tranſlation of Sz. Thomas the martyr ; and more often if 


Except in Middleſex ; where the juſtices ſhall keep their ſeſſions 
twice in the year at leaſt; and more often (if need be) for any 
riot or forcible entry. 14 H. 6. c. 4. | 

The ſtrict, regular expoſition of the aboveſaid ſtatute of the 
2 H. 5. is, that if the feaſt day fall upon the Sunday, the ſeſſions 
ſha! be held in the week following, and not the ſame week. 
An 3 575 

Vet it is very plain, that the quarter ſeſſions are variouſly held 
in ſeveral counties, ſome at one day, ſome at another, yet it hath 
been ruled, that theſe are each of them good quarter ſeſſions with- 
in the ſeveral acts that relate to quarter ſeſſions; for theſe acts, 
eſpecially the 2 H. 5. is only directive and in the affirmative, and 
therefore, tho' the ſeſſions are held or another day, according to 
the general direction of the 12 R. 2. yet they are quarter ſeſ- 
fions. 2 H. H. 50. + " | 


4. There is no determination by any ſtatute, of any particular Where the ſeſ- 
place for the ſeſſions to be kept, ſo it be within the county. And ſions ſhall be 
if a place within the county be incorporated, and have jultices of 8888 

its own, yet the ſame remains part of the county, and the juſtices 

of the county may notwithſtanding hold their ſeſſions there, altho? 


it may be that they ſhall not intermmeddle with matters ariſing 
there, ſave only ſuch as happen in their ſeſſions, or with relation 
thereunto. Dalt. c. 185. | 


5. And from hence it ſeems to follow, that any two ſuch ju- Precept to ſum- 
ſlices may direct their precept under their teſte to the ſheriff, for mon the ſeſſions. 


the ſummons of the ſeſſions, thereby commanding him to return 
a grand jury before them, or their fellow juſtices at a certain day 
and place, and to give notice to all ſtewards, conſtables, and bai- 
lifs of liberties, to be preſent and do their duties at ſuch day and 
place, and to proclaim in proper places throughout his bailiwick, 
that ſuch ſeſſions will be holden at ſuch day and place, and to at- 
tend there himſelf 'to do his duty. 2 Haw. 41. Ep 
And ſuch precept ſhould bear teſte, or be dated, fifteen days 
before the return, and ought forthwith to be delivered to the ſhe- 


| iff, to the end he may have ſufficient time to proclaim the ſeſſions, 


to ſummon and return the ſeveral juries, and to warn all officers 
and others that have buſineſs there, to attend. Nelſ. 35. _ 
And it is ſaid that ſuch a precept by any two ſuch juſtices, can- 


not be ſuperſeded by any of their fellows, but only by writ out of 


Chancery, 2 Haw. 41. 


But the ſeflions without a previous ſummons is good, but then 


no man ſhall loſe any thing for default of his appearance there, 
uſe no man had notice of their fitting. Lamb. 38 1. Nor 
can any one be compelled io appear there, L. Ram. 1238. 
Ee 2 | | 
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420 _ Seſſions. 
| MI. Lambard puts 'a caſe from Mr. Marrow, that if two or 
| more juſtices appoint the ſeffions to be holden in one town, and 
| | fo many more appoint a feffions in another town the ſame day, 
| | and holds they may be fo held, and that the preſentments in both 
ö are good; but that appearance 'at one, is a diſcharge of ſervice 
| at the other. But it may be well queſtioned whether they are 
| not both void; for they make two courts of that which ought tb 
be intire and but one: for it doth not appear that the juſtices are 
required or enabled to hold more than one ſeſſions at a time, and 
ſo their authority being equal, and ſeeing no 1 can be 
made by the priority of time, or nature of the fervice, they ma 
be taken to be both void. However the juſtices, by whoſe for- 
wardneſs ſuch diviſion happens, or on whom fuch miſcarriage js 
chargeable, are puniſhable for the ſame 'by information and fine, 
or putting out of the commiſſion, as the cauſe ſhall require. Dat, 
c. 185. N | | | 
Perſons who are 6. Thi perſons who ought to appear at theſe ſeſſions are 4 
to appear there. follows: | | | : | 
- (1) The juftices of the peace; theſe without doubt are compel. 
lable to appear at the ſeſſions, for without their appearance thy 
ſeſſions cannot be holden. Dale. c. 185. | 1 
But a juſtice ought not to join in an order at ſeſſions wherein 
himſelf is concerned, nor ought his name to be in the caption. 
An order was Jo rear, reaſon. 2 Salk. 607. 
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(5) The conffables of hundreds (that is, high conſtables) and al 
other officers to whom any warrant hath been directed, in order 
to make return thereof. 74. | 5 | 
(6) All bailiffs of hundreds and liberties, in reſpect they are 
bound to give an account of all ſeſſions proceſs. id. | 
(7) The gaoler; to bring thither his priſoners, and to receive 
fuch as may be committed. Dalt. c. 185. | 
(8) The &zeper of the houſe of correfion, to give in a kalendar 
and account of perſons in his cuſtody. 7d. 
(9) All jarors returned by the ſheriff, by virtue of the afore 
ſaid precept. And the jurors not appearing according to their 
ſemmons, are puniſhable by loſs of iſſues, Which uſually make 
part of the eftreats of ſeſſions. id. | 
(10) All perſons bound by recognizance to anſwer, or to pro- 
ſecute and give evidence. id. 
Freedom of c- 7. And all perſons may freely attend at the ſeſſions for the ad- 
of to the ſef- vancement of publick juſtice, and for the ſervice of the king. 
hone. And to this end they are (as it were) invited thither by a certain 

freedom of acceſs, and by protection from common arreſt; a 

thing that is incident to every court of record, and without which, 
N juſtice would be greatly hindred. So that if a man come volun- 
1 N 3 | uri 


Seſſions, 
tarily to the ſeſſions, either to prefer a bill of indictment, or to 
give information againſt another, or to tender a fine upon an in- 
dament touching himſelf, or do come compelled to make ap- 
ce for ſaving his recognizance, and be arreſted by the ſhe- 
tiff upon common and original proceſs, in his coming thither, or 
during his rarrying there; it ſeemeth that (upon examination of 
the matter under his oath). he ſhall be diſcharged thereof by the 
privilege of this court, even as it is uſed in the higher courts at 
Weſtminfler. Lamb. 402. oo Fae; 

But Mr. Hawkins puts it more doubtfully, ſaying, It is que- 
tioned whether the ſeſſions, as alſo all courts of record, may not 
diſcharge any perſon arreſted, during his journeying to or from 
ſuch courts, or neceſſary attendance there, by proceſs from any 
other court: Howeyer it ſeems to be agreed, that any ſuch court 
may diſcharge a perſon who ſhall be fo arreſted in the face of it. 

N | 
1 6. 2. It ſeemeth to have been agreed in the argument 
upon Col. Pitzs's caſe (which was an arreſt in his return from par- 
lament) that not only in the high court of parliament, but alſo in 
the inferior courts, the parties to the ſuit, and alſo the witneſſes, 
are protected in A continuing, and returning. And this re- 
turning hath never been very nicely ſcanned, ſo as to require a 
man to go the direct road: and the protection is not forfeited by 
the plea of going our of the auay, becauſe it may be the party 
went to buy a horſe, victuals, or other neceſſaries for his journey. 
Neither is the law ſo ſtrict in point of time, as to require a perſon to 
ſet out immediately after the trial is over; and for that was cited 
the caſe of Hatch and Bliſſet, T. 13 An. She had a trial at Vin- 
chefter aſſizes, which was over on Friday at 4 in the afterr.oon : 
ſhe ſtaid there till after dinner on Saturday; and in the evening at 
7 was arreſted going home to Portſmouth, which is 20 miles: and 
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id all the court held, that ſhe ought to be diſcharged, her protection not 
order being expired, and a little deviation or loitering would not alter 
| it. Str. 987. . Tx 
/ are 8. By a 22 G. 2. c. 46. No perſon ſhall act as ſolicitor, at- Who ſhall ac 
torney, or agent, or fue out any proceſs at any general or quarter | 3 
ceivk ſeſſions, either with reſpect to matters of a criminal or civil na- : 
ture, unleſs he is admitted and inrolled according to law; on pain 
endar of 501. to him who ſhall ſue in 12 months, with treble coſts: 
And if any attorney ſhall permit any perſon to make uſe of his 
fore: name in the ſaid court, he ſhall in like manner forfeit 50 %. 
thei IM And no clerk of the peace, under-ſheriff, or their deputies, 
make ſhall act as ſolicitor, attorney, or agent, or ſue out any proceſs at 
ſach ſeſſions, on the like pain of 500. „„ : - 
pro- 9. Where authority is given to two Juſtices to do any act, the The ſeſſont may 
| ſeſhons may do it, in all caſes, except where appeal is directed to do what two 
je ad- the ſeſſions, L. Raym. 426. = : | juſtices may. 
king. 10. Juſtices may iſſue their warrants for apprehending perſons Juſtices may 
certain . of crimes within the cognizance of the ſeſſions, and bind _ over for 
ſt; a them over to appear there, alcho' the offender be not yet indicted. Hences cognt= 
wi 1. 4.7. there, Aill 5 oa; | zable at ſeliiangy 
yolun- | 


uurily | | | 5 11. If 


4.22 
Seſſions to pro- 
ceed by indict- 
ment. 


Need not give 
their reaſons. 


| Orders may be 


altered the ſame 


ſeflions, 


Court equall 
divided, , 


Seſſions cannot 
reler. 


Seffions. 


11. If juriſdiction be given to the ſeſſions, to hear and deter: 
mine, and doth not ſay by information, this ſhall be by indig. 
ment, and not upon information. Dalt. c. 191. 

12. The ſeſſions are not obliged to give any reaſon of their 
judgment in the orders they make, no more than any other of 
the courts of law. 2 Sa/k. 607. | | 


Juſtices may alter their judgments at any time whilſt it continues, 
3 Salt. 609, - | | | 


14. In the caſe of Thornby and Fleetwood, T. 6 G. (which 
takes up above 60 pages in Sir John Strange's reports; which 


was upon a writ of error in the king's bench brought againſt a 
judgment given in the court of common pleas) the court was 
equaliy divided ; whereupon it was conſidered what was further to 
be done. And after ſeveral expedients, which were judged im- 
practicable, the parties at laſt conſented that the judgment ſhould 
be affirmed, ſo that the caſe thereupon might come before the 
houſe of lords for a final determination. And Pratt Ch. ]. deli- 
vered the opinion of the court thus : The plaintiffs in error move us 
for an affirmance: as to that you ſee the court is divided, and there 
can be no rule: but in this caſe, becauſe the party againſt whom 
it is to be affirmed, is defirous and willing it ſhould be fo, we are 
all of opinion that upon his conſent the judgment of the common 
pleas may be afirmed. But left this be brought in future ages as 2 
precedent of an affirmance upon a diviſion, we direct the officer 
to make the rule ſpecial in this caſe, on recital of the difference 
in opinion amongſt the judges, and the conſent of the party. 
Str. 383, 4. 3 | | | SE” 

T. 86G. 2. K. and the juſtices of Veſimorland. Order of two 
juſtices of the borough for removing a poor family; appeal to 
the ſeſſions of the county, at which the juſtices were equally di- 
vided ; ſo no determination was made, nor the appeal adjourned. 
A mandamus was directed to all the juſtices of the county in gene- 
ral, to proceed on the appeal, And it was ſaid, that the juſtices 
ought in this caſe to have adjourned the appeal, or continued it 
over to a ſubſequent ſeſſions, till by the coming of more juſtices it 
might have been determined. S/. C. V. 2. 193, 


Or if the court ſhall be till divided, as ſo it may happen in 


ſmall counties or towns corporate where the juſtices are but few, 
or where the number is reduced by reaſon of the reſt being inte- 
reſted; in order that the cauſe may not be hung up for ever, it 
may be adviſable (according to the courſe preſcribed in the caſe of 
Thornby and Fleetwood abovementioned) for the court, by conſent 
of the parties, to affirm or quaſh, and thereupon tate the caſe 
ſpecially, to be laid before the judges of aſſize, or rather before 
the court of king's bench; for the judges of aſſize are often- 
times ſufficiently employed with the proper buſineſs of the circuit, 


without being importuned with theſe matters of inferior conſe- 


quence. | | 3 
is. A judge of vi prius by conſent of parties may make 2 


rule to refer a cauſe; but the ſefſions cannot do ſo, tho' by con- 
ſent, They may refer a thing to another to examine, and make 


report 


13. By Hot Ch. J. The ſeſlions is all as one day, and the 


judges of aſſize may for the abſence of any ſuch juſtice at the 


report to them for their determiuation, but cannot refer a thing 


to be determined by the other. 2 Salk. 477. | 
16. It ſeemeth certain, that the ſeſſions hath no authority to How far the 


amerce any juſtice, for his non-attendance at the ſeſſions, as the ſeſſions bath 
power over its 


gaol delivery: for it is a general rule, that inter pares non eft po- own members. 


ear, it being reaſonable rather to refer the puniſhment of per- 
ſons in a judicial office, in relation to their behaviour in ſuch 
office, to other judges of a ſuperior ſtation, than to thoſe of the 
ſame rank with themſelves. And therefore it ſeems to have been 
holden, that if a juſtice at the ſeſſions, who is not of the Quo- 
rum, ſhall uſe ſuch expreſſions towards another who is of the 
Quorum, for which if he were a private perſon he might be com- 
mitzed or bound to his good behaviour, yet the ſeſſions hath no 
authority to commit him, or to bind him to his good behaviour: 
And yet it ſeems to be agreed, that if a juſtice give juſt cauſe 
to any perſon to demand the ſurety of the peace againſt him, he 
may be compelled by any other juſtice to find ſuch ſecurity ; for 
the publick peace requires an immediate remedy in all ſuch caſes. 
2 Haw. 41, 42. | a | 
17. The ſeſſions may proceed to outlawry in caſes of indift- whether they 
ments found before them; and that, by the common law: and may iſſue a ca- 


in caſes of popular actions, by the ſtatute of the 21 J. c. 4. But pias utlagatum. 


they cannot iſſue a capias ut/agatum, but muſt return the record 
of the outlawry into the king's bench, and there proceſs of ca- 
fias utlagatum ſhall iſſue. 2 H. H. 52. Lamb. 521. 

But by the 12 C. 103. They that have power to award pro- 
ceſs of outlawry, have alſo a power to award a capias utlagatum, 
is incident to their authority and juriſdiction. 


18. Generally, the ſeſſions cannot award an attachment for Whether * 


contempt in not comply ing with their orders; but the ordinary may award an 
and proper method is by indictment. H. 8 G. 2. K. and Bartlett. attachment. 
. | | | 

19. The juſtices are not puniſhable for what they do in ſeſ- Juſtices not pu- 
lions, Stam. 173. | | niſhable for 


20. The manner of proceeding at the ſeſſions, is as follows: bo in 


Firſt, the juſtices being met, the uſual courſe is with 3 oyes to Manner of pro- 


proclaim the ſeſſions, and then read the commiſſion of the peace. deeding in ſel- 


Dalt. c. 18 5 ſions. 


Commiſſion 


21. Then the grand jury are called and ſworn, and the charge 4. 


given to them. 74. ; | ' Grand jury 
22. If there be any who are to take the oaths, in order to ſworn. 
qualify them for offices, this muſt be done between the hours of Taking oaths, 
9 and 12 in the forenoon, and not otherwiſe. 25 C 2. c. 2. / 2. 5 
23. The king's proclamation againſt profaneneſs and immora- Acts to be read. 
lity is alſo to be read; and likewiſe there are divers acts of par- 
lament required to be read in the ſeſſions, as the 5 El. c. 1. 
againſt popery, and the riot a& 1 G. c. 5. and the black a& 
9G. c. 22. And the 11 12 W. c. 15. about ale meaſures, 30 
2. c. 3. about burying in woollen, are required to be given in 


charge at the ſeſſions. And the 4 & 5 N. c. 24. 78 8 V. c. 


32. 3 & 4 An. c. 18. and 3G. 2. c. 25. concerning jurors, are 
| | Ee 4 » 
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to be read in Miaſummer ſeſſions yearly. And the 2 C. 2. 6. 24. 
againſt bribery and corruption in elections of members of parlia- 
ment is to be read at every Eafter ſeflions. $ 

Recognizances 24. Then the recognizances may be called, eſpecially ſuch a 
to give evidence are to proſecute and give evidence, that ſo bills may be drawn 
1 and prepared. Dalt. c. 185. "or | 
Trying for felo- 25. Altho' it is in many places uſed, to try a man for felony 
nies at the ſame the {ame ſeſſions in which the indictment is found, yet it ſeems 
8 bighly reaſonable, if the priſoner deſire it to be deferred, and 
ſhew cauſe probable, to defer it. For that, 1. The ſeſſions are 
holden oftner than the aſſizes. 2. The ſpeedy trials ſeem to be 
in favour of the priſoner, and volenti non fit injuria. z. If a 
traverſe upon an indictment of nuſance be not triable the ſame 
_ ſeflions that it is joined, but a man ſhall have time to provide for 


priſon, and may well be ſuppoſed leſs able to provide for it, and 
in the nature of it requires greater conſideration. Dalt. c. 185. 

And, in another place, it is ſaid, that it is made a doubt, 
whether a trial can be had of a felon the ſame ſeilions he pleads, 
unleſs he conſents to it. Dale. c. 185. 


grand Jury. poſe are ſworn to give evidence upon the bills ; and the courſe is, 
to bid the evidence go with the grand jury, where they conſider 
of the bill, and either find it or not find it, and then return 
it. 7d. 2 
Other buſineſs 27. Whilſt the jury is gone out of court, the uſual way is, to 
| whilſt the grand proceed upon motions and orders touching ſettlements, baſtardy, 
T7 eb Duſances, and the like; and to call perſons bound over to the 
motions, ap- peace or good behaviour, but it may not be beſt to diſcharge them 
peals, recogni- till the end of the ſeſſions, becauſe bills may be preferred againſt 
ne them. id. „ 
Errors in form 28. Upon appeals to be made to the ſeſſions againſt judgments 
to be amended. or orders, the juſtices ſhall cauſe any defect of form in ſuch ori- 
ginal judgments or orders, to be rectified and amended, and then 
ſhall proceed upon the merits. 5 G. 2. c. 19. / 1. | 
Certificates of 29, Mr. Shaw (Tit. Song] ſays, no indictment for a nu- 
13 e ſance ſhall be quaſhed or diſcharged, unleſs two juſtices do certify 
e to the court upon their own view, either by certificate under their 
hands or in perſon, that the nuſance is removed; and for this he 
quotes 3 Cro. 584. Layton's caſe. But that caſe only mentions a 
certificate in general, and the certificate in that caſe was not a cer- 
tificate of two juſtices, but of ſeveral, inhabitants adjoining ; and 
it ſhould ſeem that the ſeſſions may be well ſatisfied of ſuch re- 
moval of a nuſance, by other evidence, as well as by that of 
M's ; two juſtices. | : 
Traverſes tried, 30. Then may be called the perſons bound by recognizance at 
| the laſt ſeſſions, to proſecute their traverſes at the preſent ſeſſions. 
For if a perſon indicted of a treſpaſs or other miſdemeanor, do 
appear, and ſhall plead not guilty, and traverſe the indictment, 
he ſhall enter into recognizance to proſecute his traverſe at the 
next quarter ſeſſions, For in Bumſtead's caſe, 11 C. The whole 
court was of opinion, that juſtices of the peace may not inquire, 
| t). 


it; much more in matter of life, where uſually the party is in 


Bills before the 26. The bills being ready, the parties bound over for that pur- | 
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try, and determine civil offences, in one and the ſame 174 for 


dete party ought to have a convenient time to provide for the trial 
Cro. Car. 448. ns | 
1 And on the trial of a traverſe, the defendant muſt appear in 
n che court, at the bar, in his proper perſon; and then the indict- 
| ment is read to the jury; and the proſecutor and his witneſſes are 
y called to give evidence, and are heard; and if the defendant is 
15 found guilty, the court ſets a fine upon him adequate to the of- 
d fence, or other puniſhinent as the law directs. Crown Cir. 50, 5 i. 
re In caſe of treſpaſs and aſſault, the court frequently recommends 
de the defendants to talk with the proſecutor, that is, to make him 
a amends for the injury done him; and if the proſecutor comes 
ne and acknowledges a ſatisfaction received, the court will ſet a 
or {m?!l fine on the defendant, as 35. 4.4. or 12d. Cro. Cir. KS, 
in Sometimes the proſecutor and defendant agree, before the de- 
nd ſendant pleads to the indictment; and then the defendant comes 


: into court in his proper perſon, and eg guilty to the indict- 
pt, ment; and upon proving, by a ſubſcribing witneſs, a general re- 
de, leaſe executed by the proſecutor, the defendant ſubmits to a ſmall 
Ea fine, ſuch as the court is pleaſed to impoſe. Cro. Cir. 52. 
ur- There are frequent proſecutions at the ſeſſions for trifling aſ- 
is, faults, in which caſes it is adviſable for a defendant not to put 
er himſelf to the expence of trying the indictment; but to give no- 
un tice to the proſecutor, that he intends to plead guilty to the in- 
dictment; in which caſe the proſecutor attends the court with 
to his witneſſes, and gives evidence of the nature of the offence; 
dy, and then the court proceeds to fine the defendant for his miſbe- 
he haviour towards the proſecutor : But before that is done, the 
em court will admit the defendant to call ſuch witneſſes as he deſires, 
nſt and will examine them by way of mitigation. Co. Cir. 54. 

31. And becauſe the arraignment and trial of priſoners is a Trial for petit 
nts great part of the buſineſs of the ſeſſions, I will take notice of larceny and 
Jon ſome parts thereof, and proceedings thereupon : e 
hen Tewards the end of the ſeſſions, when it appears what bills Arraignmente 

are come in againſt the -priſoners, the gaoler being called to ſet 

nu- his priſoners to the bar, and the crier being called to make a bar, 

ify that is, to diſpoſe of the company, that a way be made open 

eir from the court to the priſoners, that the court, jury, and priſo- 

he ners may ſee each other, one of the priſoners is called to; A. B. 

15 4 hold up thy hand. Dalt. c. 185. | 1 

r= Yet it is not neceſſary that he hold up his hand at the bar, or Holding up the. 
and be commanded ſo to do; for this is only a ceremony, for making hand, 

re- known the perſon of the priſoner to the court, and if he anſwers 

of that he is the ſame perſon, it is all one. 2 Haw. 308. „H 

Ihen he is acquainted with the effect of the charge laid againſt Guilty or got 

> at him, Thou 4. B. ſtandeſt indicted, by the name of A. B. for suilty. 

ons. that thou (and fo recite the indictment). How ſavyeſt 

do thou, 4. B. Art thou gailty of this felony and petit larceny 

ent, whereof thou ſtandeſt indicted, or not guilty ? Dale. c. 185. 
the If he make no anſwer at all, and will not plead, it is beſt to Mute, 
bole aſc him three or more times, and to tell him the danger of ſtand- 
ure, ing mute, and the grievouinels of the judgment of the peine fort 


——— — tb * 


— 
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Conſeſſion. 


Trial by the 
Sountry. 


Humanity to- 


wards the pri- 


Seſſions. 


& dure; and yet if he will ſtand mute, nothing more can be 


done concerning him till judgment, but to record it. 4. 
But if it be for petit larceny only, he ſhall not be put to his 
peine fort & dure, as in caſe of grand larceny, but he ſhall have 


the like judgment as if he had confeſſed the indictment. 2 Haw, 


329. | 

if he pleads privilege, it hath been adjudged, that where pro. 
ceedings are merely at the ſuit of the king, as upon indictment, 
or upon information brought by the attorney general, no priyi. 
lege ſhall be allowed ; but where the proceedings are at the ſuit 
of the king and of the party, as in cafe of a common informer, 
there the defendant may have his privilege. 1 Lutw. 62. 

If he anſwer that he is guilty, then the confeſſion is recorded, 
and no more done till judgment. Dale. c. 185. | 

But if he ſay, not guilty, he is then aſked ; culp prit, how 
wilt thou be tried? Dalt. c. 185. | Ws 

Which was formerly a very ſignificant queſtion, tho" it is not 
ſo now ; becanſe anciently trial by battel, and trial by ordeal was 
uſed, as well as by the country, or a jury. | 

Therefore it is now uſually anſwered, By god and the country, 
Dalt. c. 185. T | | 

Mr. Hawkins obſerves, that every perſon at the time of his 


arraignment, ought to be uſed with all the humanity and gentle. 


neſs which is confiſtent with the nature of the thing, and under no 
other terror or uneaſineſs than what proceeds from a ſenſe of his 
guilt, and the misfortune of his preſent circumſtances ; and there- 
fore ought not to be brought to the bar in a contumelious manner, 
as with his hands tied together, or any other mark of ignominy 
and reproach ; nor even with fetters on his feet, unleſs there be 


ſome danger of a reſcous or eſcape. 2 Ha. 308. 


' Witneſſes called. 


Jury called, 


Proclamation, 


Challenge, 


And the court ought to exhort him to anſwer without fear, and 


to acquaint him that he ſhall have juſtice done to him. 2 lf. 


316. 

Next, the priſoner having put himſelf upon his country, the 
proſecutors are called on their recognizances to give evidence. 
Dalt. c. 185. 8 5 | 

Then the jury are called on their panel, thus, You good men 


that are returned and impanelled, to try the iſſue joined between 


our ſovereign lord the king, and the priſoner at the bar, anſwer to 
your names. Dalt. c. 185. | ; | 

Which done, and they appearing a full jury, a proclamation is 
made; If any can inform the king's attorney, or this court, of 
any treaſons, murders, felonies, or other mitdemeanors againſt 
AJ. B. the priſoner at the bar, let them come forth, for the pri- 
ſoner ſtands upon his deliverance. Dalt. c. 185. 

Then it is ſaid to the priſoner, You priſoner at the bar, the 
perſons that you ſhall now hear called, are to paſs upon your 
trial (upon your life and death, if it is a capital offence) ; if you 
will challenge them, or any of them, you muſt challenge them as 
they come to the book to be ſworn, and before they be ſworn. 
Dalt. c. 185. | 


Then 


dence : So help you god. 


what goods and chattels he had at the time of the ſaid felony and 


_ ſtrictly againſt him. Dale. c. 185, | 
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Then call the foreman of the jury, and ſay unto him, Lay Jury ſworn. 
our hand on the book, and look upon the priſoner ; You ſhall | 
well and truly try, and true deliverance make, between our ſove- 
reign lord the king, and the priſoner at the bar, whom you ſhall 
have in charge, and a true verdict give according to your evi- 


Then call the ſecond, and ſo ſwear him in like manner, and fo 
on to 12, and neither more nor leſs. 2 H. H. 293. | 
Then count them 12, and ſay, You good men that are ſworn, Jury charged. 
you ſhall underſtand, that 4. B. now priſoner at the bar, ſtands 
indicted, for that he (and ſo recite the indictment): To 
which indictment he hath pleaded not guilty, and for his trial 
hath put himſelf upon god and the country, which country you 
are; bo that your charge is, to inquire whether he be guilty of 
the felony or petit larceny whereof he ſtands indifted, or not 
guilty ; If you find him guilty, you ſhall ſay fo, and inquire 


it larceny committed, or at any time ſince: (Or, if it be 
for felony above petit larceny, — then, what goods and chattels, 
lands and tenements he had at the time of the ſaid felony com- 
mitted, or at any time ſince:) If you find him not guilty, you 
ſhall inquire, whether he did fly for it, and if you find that he 
fled for it, you ſhall inquire what goods and chattels he had at the 
time of ſuch flight. If you find him not guilty, and that he did 
not fly for it, you ſhall ſay ſo, and no more: and ſo hear your 
evidence. 2 H. H. 293, 294. Dalt. c. 185. | 

Then call the witneſſes, and ſwear them, one by one, thus: Witneſſes ſworn, 
The evidence that you ſhall give on the beha'f of our ſovereign lord 
the king, againſt A. B. priſoner at the bar, ſpall be the truth, the 
whole truth, and nothing but the truth: So help you god. Dalt. 
E188. -- | 7, 

When the witneſſes for the king have been examined, if the Witneſſes for 
priſoner defires that any witneſſes ſhould be examined for him, the priſoner. 
they muſt be examined alſo on oath. - | 

On trials of this nature, the priſoner ſhall not have counſel Priſoner not to 
allowed to him, unleſs a point of law ariſe, proper to be de- have counſel. 
bated ; nor a copy of the indictment. 2 Harv, 400, 402. 

But in offences under felony, a defendant may be heard by his 
counſel. M 1098. | 

Otherwiſe, the court is to be of counſel with the priſoner, and Court to be of 
o1ght to adviſe him for his good, and not take advantages too 2 wich 


When the priſoner hath done, and hath been heard all he hath Evidence ſums 
to ſay in his defence, the evidence is ſummed up by the court to med up. 
the jury. And if they cannot agree on their verdict at the bar, 

a bailiff muſt be ſworn to keep the jury, thus; You ſhall ſfewrar 

that you ſhall keep this jury, without meat, drink, fire, or candle; 

you ſhall ſuffer none to ſpeak to them, neither ſhall you ſpeak to them 

ag 1 but only to aſe them whether they are agreed: So help you 

god. id. | | | | | 

The jury coming back, the priſoner is brought to the bar; verdict. 
then the jury is called; they appearing, ſay, Set A. B. to the 

7% 0 har; 


* 


| 
| 
| 
| 
| 


him be taken away. Then ſay, hear 


Seſſions, 


bar; Who being there, ſay, Look upon the priſoner ; how 125 
you, is 4. B. guilty of the felony (or as the caſe is) whereof he 
ſtands indifted, or not guilty ? If they ſay, not guilty, bid him 
down upon his knees. If they ſay, guilty ; record it, and bid 
en to the verdict as the 
court hath recorded it; You ſay, 4. B. is, guilty [or, is not 
guilty] of the felony whereof he ſtands indicted. 4. 
Then make a proclamation and fay, All manner of perſons 
keep filence, whilſt judgment is giving againſt the priſoner at the 


bar, upon pain of impriſonment. Then ſet the priſoner to the 


bar, and give the ſentence. id. 

32. By the 12 R. 2. c. 10. The juſtices ſhall take for their 
wages 4. the day for the time of their ſeſſions, and their clerk 23. 
of the fines and amerciaments riſing and coming of the ſame ef. 
fions, by the hands of the ſheriffs. And the lords of franchiſes 
ſhall be contributary to the ſaid wages, after the rate of their part 
of fines and amerciaments. | 


But no duke, earl, baron, or baneret, ſhall take any wages, 


1 . 11. 


And the eſtreats of the juſtices ſhall be doubled, and the one 
part delivered by them to the ſheriff, to levy the money thereof 


rifing, and thereof to pay the juſtices their wages by the hand of 


the ſheriff, by indenture betwixt them thereof to be made. 
Ec. | | | 

33- The fees in ſeſſions for traverſing, trying, or diſcharging 
indictments, diſcharging recognizances of the peace and good be- 
haviour, and the like, do vary according to the cuſtom of the 


country; and in that place the cuſtom of the place is to be ob- 


ſerved. Dalt. c. 41. | 

By Halt Ch. J. The court cannot commit for non payment of 
fees; for if there is right, there is remedy ; and indebitatus of 
ſumpfit will lie, if the fes is certain; if uncertain, quantum meruit. 
L. Raym. 703. | | 


Precept to ſummon the ſeſſions. 


9 P. and K. P. efquires, juſſices of our fovercign 
* lord the king, aſſigned to keep the peace in the 
county of aforeſaid, and alſo to hear and determine divers 
felonies, treſpaſſes, and ether miſdemeanors committed in the ſaid 
county, and one of us the Quorum; To the Serif of the ſame cour- 
iy, greeting: On the behalf of our ſaid ſovereign lord the king, <u2 
command you, that you omit not by reaſon of any liberty within your 
county, but that you enter therein, and that you cauſe to come before 
Xs, or others, juſtices aſſigned to keep the peace in the ſaid county, 
and alſo to bear and determine divers felonies, treſbaſſes, and other 
miſdemeanors in the ſaid county committed, on 
day of now next enſuing, at the hour of ten in the forenson 
of the fame day, at in the ſaid county, 24 good and lawful 


1 — — 


- men of the body of the county aforeſaid, then and there to inquite, 


efent, d and perform, all and fingular fuch things, which an the 
behalf of our ſaid feuereign lord the king ſhall be inpincd * ; 
| 92 


Seſſions. 


Alſo that you make known to all coroners, Reepers of gaols and of 


houſes of correction, high conſtables, and bailiffs of liberties, within 
the county aforeſaid, that they be then there to do and fulfil thoſe 
things which by reaſon of their offices ſhall be to be done: Moreover, 
that you cauſe to be proclaimed thro' the ſaid county in proper places 
the aforeſaid ſeffrons of the peace to be held at the day and place 
aforeſaid : And do you be then there, to ds and execute thoſe things 
evhich belong to your office: And have you then there as well the 


names of the jurors, coroners, keepers of gaols, and of houſes of cor- s 


reftion, high conſtables, and bailiffs aferejaid, as alſo this precept. 
Given under our ſeals at A. in the county aforeſaid, the 45 
of in the - year of the reign of | 


| When the ſheriff hath received this precept, he muſt direct ſe- 
veral warrants to the ſeveral bailiffs of hundreds and liberties 
containing in them the ſubſtance of che ſaid precept. 


| The ſtile of the ſeſſions. 


Weſtmorland. HE general quarter ſeſſions of the peace, holden 

| at — in and for the ſaid county, on the 
m— cy of in the year of the reign of our ſovereign 
lird George the ſecond, of Great Britain, France, azd Ireland, 
ling, defender of the faith, and fo forth, before J. P. and K. P. 
efquires, and others, juſtices of our ſaid ſovereign lerd the king, 
aſſigned to keep the peace in the ſaid county, and alſo to bear and de- 


termine divers felonies, treſpaſſes, and other miſdemeanors in the ſaid 


county committed, and of the Quorum, and jo forth. 


Note, It is not ſefficient to ſay, held at ſuch a place ſuch a day 
by adjournment ; but it muſt appear when the original ſeſſions be- 
gan, and that it was regularly continued to ſuch adjournment. 
Str. 832, 865. 55 h 


Condition of a recognizance to appear and give 
evidence at the ſeſſions, in caſe where the king is 


a party. 


2 ] "HE condition of this recognizance is fuch, that if the 


abovebound A. W. ſhall perſonally appear at the next 
general quarter ſeſſions of the peace, to be holden a — i 
and for the county of — and then and there give ſuch ei- 
dence as he knoweth, againſt —— concerning his felonious taking 
and carrying away — the property of = and do not de- 


bart thence ævitbout leave of the ſaid court, then this recognizancs 


te be reid, 


S< part 
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Subpæna to give evidence, in caſe where the king is 


not party. 
FNEORGE the Second To A. W. B. W. and C. w. 
of = yeomen, greeting. We command you, and every 


of you, that all buſineſs being laid aſide, and all excuſes ceaſing, 
vou do in your proper perſons appear before our juſtices aſſigned ty 
keep our peace in the county of ——— and alſo to hear and de- 
termine divers felonies, treſpaſſes, and other miſdemeanors in our ſaid 
county committed, at the ſeſſion of the peace to be holden at 
in and for the ſaid county, on = the day of 
now next enſuing, at the hour of ten in the forenoon of the ſame day, 
zo teſtify. all and fingular thoſe things, which you, or any of you, 
Gall know, in a certain appeal now depending between the church. 
ewardens and overſecrs of the poor of the pariſh of 
appellants, and the churchward:ns and overſeers of the poor of the 
pariſh of remowvonts, touching and concerning the removal 
of A. P. from the ſaid pariſh of [Or, in caſe where the 
king is a party, —— to teſtify the truth and give evidence on 
our behalf, againſt A. O. in a caſe of treſpaſs and aſſault] And 
this you and every of you are in no wiſe to omit, under the penalty 
of 101. for you and every of you. Witneſs J. P. eſquire, the 
any of = b | 


Note; There may be four witneſſes put in one ſubpœna. 


A: ſubpena ticket for a witneſs. 


R. A. W. By virtue of à writ of ſabpcena, to you and 

others directed, and herewith ſheaun unto you, you are regui- 
red perſonally to be and appear at the next general quarter ſeſſions 
of the peace to be holden at in and for the county ff 
to teftify the truth according to your knowledge in a certain appeal 
wow depending, between the churchwardens and owerſeers of the poor 
of the pariſh of appellants, and the churchwaraens and 
overſeers of the poor of the pariſh of remowvants, concerning 
the removal of A. P. from the ſaid pariſh of to the ſaid 
pariſh of on the part of the ſuid appellants : And hereiu 
Jon are not to fail, on pain of 101. Dated the ———— day f 


ol 


- Sewers. 


Y the 23 H. 8. c. 5. Commiſſions of ſewers ſhall be iſſued, 
in all parts of the realm, where need ſhall require. 

And by the 13 EI. c. 9. For one year after the expiration of a 

commiſſion of ſewers, the juſtices of the peace, or ſix of them, 


(22) 


K 


he have but 2000. 


- and at the year's end in ſome open market town, in the fulneſs of 
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[2 2.) may execute the powers of the {aid commiſſion,” unleſs a 

new commiſſion ſhall be iflued in the mean time. 3 
But as the power and authority of theſe commiſſioners of ſewers 

is not general enough to fall in with the deſign of this book, I 

ſhall chuſe to refer thoſe whom it may particularly concern, te 

the ſtatutes at large which treat of this title; namely 

| 23 H. 8. c. 5. 

2 H. . e. 10. 

3 4 Ed. 6. c. 8. 

7 . & 10. 


Beſides which general acts, there are others which concern the 
cities of London and Weſiminfier only, and other places within the 
bills of mortality; to wit, | | e 


Sheep. 


1. DV che 25 H. 8. c. 13. For the preventing many farms be- None ſhall have 
B ing accumulated into few hands, and for the encourage above 2000 
ment of tillage, it is enacted, that no perſon ſhall have above ſheep. 
2000 ſheep at one time, at fix ſcore to the hundred, except it be 
upon his own. inheritance only, and except what are neceſſary for 
his houſhold ; on pain of forfeiting 3 s. 44. for every ſheep above 
that number, half to the king, and half to him that will ſue. 
And if any perſon ſhall happen to have more, by reaſon of 
being executor or adminiſtrator, he ſhall ſell off within a year, till 


* 


But ſheep bequeathed to a child within age, ſhall not be reck- 
oned in the number. | I, | 

And lambs are not to be reckoned ſheep, till the ſecond Mid- 
ſummer after they are lambed. | 

And the juſtices of the peace may enquire of this offence by a 
Jury, or by information. . | 

2. And for the ſame reaſon, no perſon ſhall take above two None ſhall have 
farms with houſes thereon ; nor ſhall any perſon have two, except above two farms. 
he dwell in the pariſh where they both are; on pain of 3s. 4 d. 
a week in like manner. id. | | 

3. By the 8 EI. c. 3. No perſon ſhall ſend or carry over ſea, Carrying ſheep 
or receive into any ſhip for that purpoſe, any ſheep alive; on pain over ſea, 
for the firſt offence, of forfeiting all his goods, half to the king, 
and half to him that will ſue, and being impriſoned for a year, 


the 


Sheep; 
the market, on the market day, he ſhall have his left hand cut of 
und nailed up in the openeſt place of the market; And for the 
ſecond offence, ſhall be adjudged a felon, and ſhall ſuffer death 
as in caſes of felony; But not to work corruption of blood. 
And the juſtices of the peace may enquire of, hear and determine 
the ſame. | F 

But the offender may have his clergy, as well in the caſe of the 
cutting off his hand, as in the caſe of felony. 3 Iuſt. 104. 

And by the 12 C. 2. c. 32. No perſon ſhall export, or lay on 
board with intent to export any ſheep, except wether ſheep for the 
ſhip's uſe only; on pain of forfeiting the ſame, and for every 
ſheep 205. half to the king, and half to him that ſhall ſue, at the 


4.32 


ſeſſions, or elſewhere. And the owner of the thip, knowing the 
u 


offence, ſhall forfeit his intereſt in the ſhip and furniture. And 
the maſter and mariners aſſiſting, ſhall forfeit, in like manner, all 
their goods and chattels, and be impriſoned three months. And 
any merchant or other perſon offending herein, ſhall be diſabled 
to require any debt or account from any factor or other. And 
the offender may be tried in the county from whence they were 
exported, or where he ſhall be apprehended. Proſecution to be 
in one year. And if the ſhip belongs to an alien, it ſhall be for- 
feited to the king. 5 | | 
Killing ſheepin 4. If any perſon ſhall in the night time maliciouſly and wil. 
the night. lingly kill any ſheep ; he ſhall be guilty of felony : but to avoid 
judgment of death, he may make his election to be tranſported 
for ſeven years. And three juſtices (1 2.) may hear and deter- 
mine the ſame. 22 C23 C. 2. /. 7. 
Hurting ſheep in 5. If any perſon ſhall in the night time maliciouſly and wil. 
the night, lingly maim, wound, or otherwiſe hurt any ſheep, whereby the 


fame is not killed; he ſhall forfeit to the party grieved treble da- 


mages, by action of treſpaſs or on the caſe. 22-& 23 C. 2. c. . 

Sheep ſtealing 6. If any perſon ſhall feloniouſly drive away, or in any other 
er killing, 101. manner feloniouſty ſteal any ſheep or lamb ; or ſhall wilfully kill 
_— any ſheep or lamb, with a felonious intent to ſteal the carcaſe or 
any part thereof; or ſhall aſſiſt or aid in committing any the ſaid 

offences; he ſhall be guilty of felony without benefit of clergy. 

oy co 0.41 176 3. £44. i | 

And every perſon, who ſhall apprehend and proſecute to con- 

viction any ſuch offender, ſhall have a reward of 10. In order 

to which, he ſhall have a certificate ſigned by the judge, before 

the end of the aſſizes, certifying ſuch conviction, and where the 

offence was committed, and that the offender was . apprehended 

and proſecuted by the perſon claiming the reward ; and if more 

than one claim the reward, he ſhall therein appoint what ſhare 

ſhall be paid to each claimant : Which certificate being tendred to 

the ſheriff, he ſhall pay the ſame within a month, without de- 

duction, on pain of forfeiting double, with treble cofts : The ſame 

to be allowed on his accounts, or to be repaid him out of the 
14. 2. c. 7. ., 3. 5 


Sphtkil. 


r.). 
ther 
kill 
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riff, 


| Sheriff, 


14 HERIF F (Shireve) in Saxon is ſeirgerefa, from ſciran, Sheriff, whats 


to Sare or divide, for that the whole realm is parted and 
divided into /-ires ; and gerefa, the comes, earl, or governor, in 
the Belgick called graef or grave. The word comes, or counts 
came firſt into Europe out of the eaſtern countries, probably from 
the Hebrew cõne or cine, which denoteth ſtrength, firmneſs, or 
ſtability ; and the word county; in Latin comitatus, ſeemeth to be 


nothing elſe but the diviſion or allotment over which the comes or 


count had juriſdiction. And when the counts or earls left the 
cuſtody of the counties, then was the cuſtody thereof committed to 
the wi/counts, or wicecomites (which is the Latin name for the 


| ſheriffs) ; ſo called, becauſe they ſupply the place of the comes or 


earl. The earl was otherwiſe called by the Saxons eorl, ealdor, 
callorman (elder, or alderman), becauſe they were uſually men of 


age and experience; by a like derivation as that of ſenators among 


the Romans. | 


2. By four ſeveral ſtatutes it is enacted, that none ſhall be ſheriff, Who ſhall be 
except he have ſufficient land within the ſhire, to anſwer the king ſherttf. 


and his people. 9 Ed. 2. fl. 2. 4 Ed.3.c.g. 5 Ed. 3. c. 4. 
13& 14C. 2. c. 21. 


3. At the common law, the ſheriff was choſen by the county; How choſen, 


but now by the ſtatute of the 14 Ed. 3. c. 7. he ſhall be appointed 
yearly on. the morrow of 4, Souls, at the exchequer, by the 
chancellor, treaſurer, and chief baron, taking to them the chief 
jaſtices. 

Except in London, and where the office is a man's freehold or 
inheritance. 23 H. 6. c. 8. . ä 

4. The ſheriff (except in Vales and Cheer) at the entring Hi 
vpon his office ſhall take the following oath (to be adminiſtred in — 
purſuance of a writ of dedimus poteſtatem); | 

1 A. B. & favear, that I will well and truly ſerve the king's 
naj iy in the office of ſheriff in the county of ——— and promote 
his meyeſly's profit in all things that belong to my office, as far as I 
legally can or may; I will truly preſerve the king's rights, and all 
that belongeth to the crown ; I will not aſſent to decreaſe, leſſen, or 
conceal the king's right, or the rights of his franchiſes ; And when- 
forever I ſhall haue knowledge that the rights of the crown are con- 
cealed or withdrawn, be it in lands, rents, franthiſcs, ſuits, or ſer- 
vices, or in any other matter or thing, I auill do my utmoſt to make 
them be reſtored to the crown again; and if 1 may not do it my ſelf, 
[ will certify and inform the king thereof, or ſeme of his judges ; I 
will not reſpite or delay to leuy the king's debts, for any gift, pro- 
miſe, riavard, or favour, where I may raiſe the ſame without great 
grievance to the debtors ; 1 will de right, as <well to poor as to 
rich, in all things belonging to my office ; 1 will do no wrong to any 
man, for any gift, reward, or promiſe, nor for fawour or Hatred; 
Iwill diſturb no man's right, and will truly and faithfully acguit 
at the exchequer, all theſe of whom I ſhall receive any debts or 
r. . Ef duties 


? 
1 
| 
[ 
| 


Sheriff 's officers 


Sheriff. 


duties belonging to the crown ; I will rake nothing whereby the king 
may loſe, or whereby his right may be diſturbed, injured, or delayed; 
I will truly return, and truly ſerve all the king's aurits, accord. 
ing to the beſt of my ſtill and knowledge ; I wwill take no bailiffe 
into my ſervice, but ſuch as I will anfwer for, and will cauſe each 
of them to take fuch oaths as I do, in what belongeth to their buſi. 
17% and cecupation ; 1 will truly ſet and return reaſonable and due 
iſſues of them that be within my bailiwick, according to their eftate 
and circumſtances, ana mate due panels of perſons able and ſufficient, 
and net ſuſpected, or procured, as is apfointcd by the flatutes of this 
realm; 1 have not fold or let to farm, nor contracted for, nor have 
iT granted or promiſed for reward or benefit, nor awill I ſell or let ts 
Farm, nor contract for, or grant for reward or benefit, by my ſelf 
or any other per fon for me, or for my uſe, directly or indire&tly, my 
fhertwwick, or any bailiwick thereof, or any office belonging there. 
unto, or the profits of the ſame, to any perſon or perſons whatſyewer ; 
{ wwill truly and diligently execute the good laws and ſtatutes of this 
realm; and in all things well and truly brhave my ſelf in my ofs, 
for the honour of the king, and the good of his ſubjects, and diſcharge 
the fame according to the beſt of my ell and poxver : So help me god, 
. . 18, 19. 
5. By the 4 H. 4. c. 5. The ſheriff in perſon ſhall continue 
within his bailiwick, and ſhall not let it to farm. 
And by the 3G. c. 15. / 10. None ſhall buy, ſell, let, or 
take to farm the office of under ſheriff, gaoler, bailiff, or other 
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Sheriff ſelling 
inferior offices. 


half to the king, and half to bim that ſhall ſue (in two years). 
6. By the 1 H. 5. c. 4. Sheriff's officers ſhall not be attornies. 
And the ſheriff ſhall return none of his officers upon inquetts ; 
on pain of 40/. half to the king, and half to him that ſhall ſue, 
in the ſeſſions, or elſewhere. 23 H. 6. c. 10. | 
Appointment of 7. The under ſheriff ſhall be appointed by the high ſheriff, be- 
the under ſheriff, cauſe he ſhall anſwer for him; and he ſtall take the like oath as 
the high ſheriff, mutatis mutandis. 3 G. c. 15. /. 19. 
Appointment of 8. The bailiffs alſo ſhall be appointed by him for the like rea. 
a ſon; and every bailiff, when he gives ſecurity upon entring into 
his office, ſhall make it part of the condition of ſuch ſecurity, 


not to be attor- 
nies, or jurors. 


c. 22. concerning the carrying of priſoners for debt to alehouſes, 
which is inſerted more at large in title Gaoler. | 

And ſuch bailiff, or other perſon returning juries, or intermed- 
dling with proceſſes, ſhall take the following oath of office, before 
a judge of aflize, or the cos rotulorum, or two juſtices of the 
peace (12); | Lt ol 

J A. B. Hall not uſe or exerciſe the office of bailiff corraptly, 
during the time that I ſhall remain therein, neither ſhall or will 
accept, receive, or take, by any colour, means, or device auhalſo- 
ever, or conſent to the taking of any manner of fee or reward of any 


and party, above 25. or the value thereof, or ſuch fees as are al- 


realm, 


office pertaining to the office of high ſheriff; on pain of 50 l. 


that he will deliver a copy of the clauſe in the act of the 2 G. 2. 


perſon or perſons, for the impanelling or returning of any inqueſt, 
jury, or tales, in any court of record, for the king, or betwixt party 


lowed and appointed for the ſame by the laws and faites of this 


Juſtices in ſeſſions, for defaults in executing their writs and precepts. 


Sheriff. 

yealm, but cb according to my power, truly and indifferently, with 
convenient ſpeed, impanel all jurors, and return all fuch awrit or 
wurits touching the ſame, as ſhall appertain to be dene by my duty or 
ofice, during the time that 1 ſpall remain in the ſaid office : So belp 
me god, 27 El. c. 12. ſ. 2. | | 1 

And perſons acting before they have taken the faid oath, ſhall 
forfeit 40 J. half to the king, and half to him that ſhall ſue, in 
the ſeſſions, or other court of record. id. . 4, 6. | 

And if they commit any act contrary to their ſaid oath, they 
ſhall forfeit (in like manner) to the party grieved his treble da- 
mins. fo | 
And the ſheriff's bailiffs ſhall not be in the ſame office in three 
years after. 1 H. 5. c. 4. Except in London, Miadleſex, Durham, 
}V-fmorland, and towns being counties of themſelves. 3 G. c. 15. 

J. 21. | 

: 9. The ſheriff hath a juriſdiction both in criminal and civil The ſheriff'; 
caſes ; and for this purpoſe he hath two courts, his turn for cri two courts ; the 
minal caufes, which is therefore the king's court; the other is torn, and county 
his county court for civil cauſes, and this is the court of the ſheriff 
himſelf. 3 Salk. 322. | | 

10. The new ſheriff being appointed and ſworn, he ought at or Sheriff's recei= 
before the next county court, to deliver a writ of diſcharge to the ving the ac- 
old ſheriff, who is to ſet over all the priſoners in the gaol ſeverally n his 
by their names (together with all his writs), preciſely, by view and Pesesc tet. 
indenture between the two ſheriffs ; wherein muſt be compre- 
hended all the actions which the old ſheriff hath againſt every 
priſoner, tho the executions are of record. And till the delivery 
of the priſoners to the new ſheriff, they remain in the cuſtody of 
the old ſheriff, notwithſtanding the letters patents of appointment, 
the writ of diſcharge, and the writ of delivery. Neither is the 
new ſheriff obliged to receive the priſoners, but at the gaol only. 

But the office of the old ſheriff ceaſes, when the writ of diſcharge 
cometh to him. Wood 119. | 

And by the 20 G. 2. c. 37. The old ſheriff ſhall turn over to 
his ſucceſſor, by indenture and ſchedule, all ſuch writs and proceſs 
as ſhall remain unexecuted; and the new ſheriff ſhall execute and 
return the ſame. | | 

11. The ſheriff having a juſtice of the peace his warrant di- Sheriff how far 
rected to him, ſhall execute the ſame ; but he need not go in —— 
_—_ to execute it, but may authorize another to do it. 2 Haw. ro 
86. | . » . 

And it is no excuſe to the ſheriff to return that he could not 
execute a precept becauſe of reſiſtance ; for he may take with him 
the power of the county. 13 Ed. 1. fl. 1. c. 39. | 

Alſo the ſherff, on fummons, is bound to attend the ſeſſions of 
the peace, there to return his precepts, to take the charge of the 
priſoners, to receive fines for the king, and the like. 2 Haw. 41. 

And it ſeems clear from the general reaſon of the law, which 
gives all courts of record a kind of difcretionary power over all 
abuſes by their own officers, that the ſheriff is puniſhable by the 


2 Haw. 142, 143, 
1 Ft 2 12. Every 


— 
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Sheriff a conſer- 12. Every ſheriff is a principal conſervator of the peace, by 

vator of the the common law, and may ex officio award proceſs of the peace, 

3 2p 8 and take ſurety for it; and it ſeems to be the better opinion, that 

| wi the ſecurity ſo taken by him is by the common law looked on as 
a recognizance or matter of record, and not as a common obliga- 
tion. 2 Haxv. 33. | | 
But no ſheriff ſhall exerciſe the office of a juſtice of the peace, 
in any county wherein he is ſheriff; and in ſuch caſe, his acts as a 
| Juſtice ſhall be void. 1 Mar. fe. 2. c. 8. 

Sheriff to have 13. By the 14 Ed. 3. c. 19. and 19 H. 7. c. 10. The ſheriff 

the keeping of ſhall have the keeping of gaols. 

. And in all ci cauſes, as in caſes of impriſonment for debt, 
the ſheriff or gaoler (at the election of the party) ſhall be anſwer- 
able for eſcapes ſuffered by the gaoler ; but if the gaoler ſuffer a 
felon voluntarily to eſcape, this inaſmuch as it reacheth to life, is 
felony only in the gaoler, but the ſheriff may be indicted, fined, 
and impriſoned. 1 H. H. 597. | 

Sheriff anſwer- 14. Where the ſheriff levies money on a fer? facias, the plaintif 

able for money may have an action of debt againſt him for the money, becauſe 

levied by him. jt was received by him to the plaintiff's uſe, and the defendant 

X is diſcharged of it; and it lies againſt his executors if he die, 

3 Salk. 323. | | 

Paſſing his ac- 15. The manner of paſſing his accounts is directed at large by 

counts. the ſtatutes of the 3 G. c. 15 & 16. which, being foreign to our 
purpoſe, are not here inſerted. | 

Paying rewards 16. But after the ſheriff hath paid the rewards for apprehend- 

for convicting ing highwaymen, houſebreakers, and ſach like, he ſhall not be 

oftenders. obliged to tarry until the paſſing of his accounts for the repay- 

ment thereof, but-he may immediately apply to the commiſſioners 

of the treaſury, who ſhall upon inſpecting the certificate of the 

conviction, and the receipts of the perſons to whom the rewards 

were paid, forthwith repay the ſame to the ſheriff without fee. 


. 15. /. 4. 


1 17. No ſheriff ſhall continue in his office above one year, 
ſhall continue in 14 Ed. 3. c. 7. 28 Ed. 3. c. 7. Except in London, Middleſex, 
office, and towns being counties of themſelves, and where the office is a 


man's freehold, or inheritance. 23 H. 6. c. 8. 3G. c.15. J 21. 
And by the 1 R. 2. c.11. None that hath been ſheriff ſhall be 

fo again within 3 years, if there be other ſufficient. 
But by the 17 Ed. 4. c. 6. The ſheriff may hold his office 
after the year, duriog Michaclias and Hilary terms, if not before 

| lawfully diſcharged. | 

Sheriff dying 18. If the ſheriff ſhall die before his office ſhall be expired, 
before che expi- the under ſheriff thall execute the fame in the deceaſed ſheriff's 
- of his of- name, till a new ſheriff be ſworn, and be anſwerable for the ex- 
8255 ecution thereof, as the deceaſed ſheriff would have been. 3 6. 
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Ships. 
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1. IF any owner of, or captain, maſter, mariner, or other of- Wilfully de- 


ficer belonging to any ſhip, ſhall wilfully caſt away, burn, ftroying, 


or otherwiſe deſtroy the ſhip of which he is owner, or unto which 
he belongeth, or in any wiſe direct or procure the ſame to be 
done; with intent to prejudice any perſon that ſhall underwrite 
any policy of inſurance thereon, or any merchant that ſhall load 
goods thereon ; he thall be guilty of felony without benefit of 
clergy. 11 G. c. 29. J 6. | | 


piracy. / 7. i = | 
And by the 20 G. 2. c. 52. The ſaid offence is excepted out of 
the general pardon. | 


And if it is committed within the body af a county, it ſhall be 
trie there; if on the high ſeas, it ſhall be tried as in caſes of 


2. Dy the 12 . f. 2..c. 18. and 26 6. 2; e. 19. If any Plunder; 
perſon ſhall plunder any ſhip in diſtreſs, or wilfully do any thing Pwr nn 
tending to the immediate loſs of ſuch ſhip; he ſhall be guilty of in diſtreſs. 


felony without benefit of clergy. 


3. All perſons who ſhall feloniouſly ſteal any goods of the value Stealing goods 
of 405. in any ſhip, boat, or veſſel, on any navigable river, or in from on ſhip- 


any port of entry or diſcharge, or from any wharf or key, or ſhal 
be preſent and aſſiſting therein; he ſhall be guilty of felony without 
benefit of clergy. 24 C. 2. c. 45. | | 


Shoemakers. 


8 HE ſhoemakers duty in the true making of ſhoes, is in- 
ſerted in the title Leather. 5 Cn 
Differences between ſhoemakers and their workmen, are treated 
ef under the title Dervants, 


Silks. 


HE duties on filks and callicoes, being under the ſame re- 
gulations with the duties on printed linens, the law con- 
cerning them is inſerted under the article of linen cloth in the title 
Excile. | | 
Concerning ſervants and other workmen in the filken manufac- 
tures, ice title Servants. 


1 board, 


1. No perſon ſhall exerciſe the trade of a filk thrower, unleſs Silk throws 


he hath ſerved 7 years . on pain ef 405. a month, 


half 


r 
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Alamod: and 
Jotckringss 


balf to the king, and half to him that ſhall ſue in any court of 
record, or at the aſſizes, or quarter ſeſſions of the peace. 13 & 
. 2. | 

2. By the 9 & 10 V. c. 43. No foreign ſilks, called alamodez 
or luteſtrings, ſhall be imported, but in the port of London, on 
notice firſt given to the commiſſioners of the cuſtoms, and licence 
had from them. / 1. 

And if they be imported elſev/here, or without ſuch notice and 
licence, and the duties paid, they ſhall be forfeited, or the value 
thereof, and be ſold and exported again; and the offender ſo im- 


porting, and alſo the receiver, and perſon offering to ſell the ſame, 


mall forfeit 500 J. /. z. | 

And the commiſſioners ſhall cauſe them to be marked and 
ſealed. J 2. 

And if any perſon ſhall counterfeit the cuſtom houſe ſeal, or 
ſeal of the luteſtring company; he ſhall forfeit 500 J. and be ſe 
in the pillory two hours. /. 5. 8 

And any perſon who ſhall buy or ſell or have in his cuſtody any 
alamodes or luteſtrings, ſealed or marked with a counterfeit ſeal or 
mark, ſhall forfeit the ſame and 500 4. L 5. 


And any perſon authorized by writ of affiſtance under the ſea] 


of the exchequer, or with a conſtable or other publick officer, 
inhabiting near the place, with a warrant from a juſtice of the 
peace, and in the day time, may enter any houſe, ſhop, cellar, 
warehouſe, or other place, to ſearch for and ſeize any alamodes 


or luteſtrings imported contrary to this act, or nat ſealed or 


marked, or marked with a counterfeit mark or ſeal, and in caſe 
of reſiſtance may break open doors, cheſts, trunks, and other 
package; and every juſtice ſhall grant ſuch warrant to any credible 
perſon, making oath that he hath reaſon to ſuſpect or believe, 
that there are ſome of the ſaid filks ſo fraudulently imported, or 
not ſealed and marked, or fealed or marked with a counterfeit 
ſeal or mark in the place or places where he intends to ſearch, 
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liffs, conſtables, and other officers, ſhall be aiding in the execution 
hereof. / 6. | 
(But none but cuſtomhouſe officers, or perſons deputed by the 
luteſtring company, and having writs of aſſiſtance from che ex- 
chequer, ſhall ſeize luteſtrings or alamodes within the bills of mor- 
—_— cc w.c.o 773) 
The ſaid penalties ſhall be two thirds to the king, and one third 

to him that ſhall ſeize or ſue in any court of record. / 9. 


Skins. See Leather, 


Sander; 


And all officers belonging to the cuſtoms, ſheriffs, mayors, bai- 
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Slander. 


Do not find it any where clearly ſettled, how far.ſlander, or 
[ ſcandalous words, are cognizable before juſtices of the peace, 
by reaſon of the different circumſtances in matters of ſo indeter- 
minate a nature ; for the ſame words, when ſpoken of different 
perſons, and even of the ſame perſon with a different emphaſis 
and manner of delivering them, may receive a very different in - 
terpretation. | 

In general, it ſeemeth that words which directly tend to a 
breach of the peace, as if one man challenge another, are cogni- 
zable before juſtices of the peace, for which the party may be 


bound to the good behaviour, and even indicted. 2 Salk. 698. 


1 Keb. 931. 

But if they do not tend directly to a breach of the king's peace, 
but are matters only of private ſlander between party and party, 
which do no way affect the publick adminiſtration of juſtize, as 


in caſe where the common people are wont to call one another 


knaves, and rogues, and whores, and thieves; I do not find 
it aſſerted by any good authority, that juſtices of the peace have 
any juriſdiction at all in ſuch matters; but the proper remedy 
ſeems to be in one of theſe two ways, either by a proſecution 
in the ſpiritual court, or by an action upon the caſe at common 
law. | SS | | FS 

In the former caſe, it is provided by the ſtatute of Circumſpecte 


agatis, 13 Ed. 1. ard alſo by the ſtatute of the g Ed. 2. c. 4. 


that in matters of defamation, no prohibition ſhall lie to the ſpiri- 
tual court from the courts temporal: But Bp. Gin ſays, that in 
order to ſecure cauſes of defamation in the ſpiritual court, againſt 
prohibitions, they muſt have theſe two incidents; 1. That they 
concern matters merely ſpiritual. 2. That they concern mere ſpi- 


ritual matter only, and not mixt with any matter determinable at 


common law.. And the proſecution in this court muſt be only for 
the puniſhment of fin, and the welfare of the ſoul; for the party 
cannot ſue there for amends or damages. Cod. 1070. 

But the remedy in ſuch caſe (as hath been ſaid) muſt be by ac- 
tion in the courts temporal, if the words will bear it: But it 
ſeems very difficu't, for the reaſons above mentioned, to define 
what words are actionable, and what not. The molt general rule 
ſeems to be, that words are then moſt properly actionable, when 
they are ſpoken of a perſon in relation to his profeſſion or calling, 
and not when ſpoken at large without any ſuch particular appli- 
Cation, | 

And by the 21 J. c. 16. Actions upon the caſe for {landerous 
words, ſhall be brought within two years after the words ſpoken, 


and not after; and if the jury find the damages under 40 3. the 


plaintiff ſhall have no more coſts than damages. | 
But if tne words ſpoken are not in themſelves actionable, and 


damages are given to the plaintiff for a conſequential loſs only, 


there the plaintiff may have larger coſts, And the diſtinction is 
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=o Slander. 
this: The ſtatute expreſsly mentions actions of ander; but if the 
words are ſuch, as give the party an action in reſpect of the ſpe. 


cial damage reſulting therefrom, and are not in themſelves aQion- 
able, it is not properly an action of ſlander, but a ſpecial action 


on the caſe; and therefore is not within this ſtatute. E. 12 C. 2, 


Baſs and Hickford. Andr. 375. : 

M. 17 G. 2. Underwood and Parks. In an action for words, 
the defendant pleaded act guilty, and offered to prove the words 
to be true, in mitigation of damages: But Lee Ch J. refuſed to 
admit the ſame, ſaying, that at a meeting of all the judges upon 
a caſe that aroſe in the common pleas, a large majority of them 
had determined, not to allow it for the future, but that it ſhould 
be pleaded, whereby the plaintiff might be * to defend 
himſelf, as well as to prove the ſpeaking of the words. Sr. 
1200. 

Finally, there is one ſpecies of ſlander, of which the law 
takes a more eſpecial notice; and that is, when it relates to the 
great men of the realm : Concerning whom, it is enacted by the 
RES c 34 2K 2. V -18 £2; c1.. that 
none ſhall tell or publiſh any falſe news or tales, whereby difcord, 
or occaſian of diſcord or ſlander may grow, between the king and his 
people, or the great men of the realm; and that none fhall deviſe, 
ſpeak, or tell any falſe news or lies, of any prelates, lords, judges, 
or other great men of the realm, whereof any diſcord or ſlander may 
ariſe ; on pain of impriſoument, until he hath brought into court the 
firſt aut har of the tale; and if he cannot find the author, he ſhall 
be puniſhed by advice of the council, 


Publiſh any falſe news or tales] But this extends only to ex- 


trajudicial flanders; for if a man charge them in due courſe of 


law, altho' the charge be falſe, yet there will lie no action 4: 
ſcandalis magnatum, neither at common law, nor by theſe ſtatute. 


2 Infl. 228. 


Smugglers. See Exciſe, 
Snares. See Game. 
Snuff. See Tobacco. 
Sodompy. See Buggerp. 


— 
— 


Soldiers. 


OR ſoldiers inliſting into foreign ſervice, ſee title Fozeign 
F Serdicr. | Ie, | o 
The ancient military order was, when the king was to be 
ſerved with ſoldiers for his war, a knight or eſquire of the count), 
that had revenues, farmers, and tenants, would covenant with the 


king by indenture inrolled in the exchequer, to ſerve the king 10 


Soldiers. 


uch a term with ſo many men OY named in a lift, in his war. 


1 If. 71. 
8 conſequence hereof, there are many js by di- 
vers ſtatutes concerning the ſame; which being now gut of uſe, it 
is thought ſufficient juſt to mention them ; to wit, | 
18 H. 6. c. 19. 
„ 
. 
2& 3 Ea. 6. c. 2. 
48 : 3. 
5 Ed. 6. c. 5. 
But the preſent regulations concerning the ſoldiery (the militia 


excepted) are chiefly contained in the yearly acts againſt mutin 7 


aud deſertion; the ſubſtance whereof is contained in the follow- 
ing ſections. 


I. Articles of war, 

IL. Inliſting ſoldiers, 
III. Muſter. 
IV. Carriages. 

V. Billeting. 
VI. To remove in time of elections. 


VII. Having wives or children, to be examined as 
to their ſettlement. 


VIII. Deſtroying the game, 
IX. Sued for debt. 22 
A. Guilty of crimes, 
XI. Pay. 
AII. Deſerting. 
XIIT. Setting up trades after their diſcharge, 
XIV. Maintenance after their diſcharge. 
XV. Probate of their wills. 


I. Articles of war, 


The king may form articles of war for better government of 
the forces, and conſtitute courts martial, with power to try any 
crime by ſuch articles of war. 28 G. 2. c. 4. J 55. 

But no perſon ſhall be adjudged to ſuffer any puniſhment ex- 
tending to life or limb, by the ſaid articles, except for crimes ex- 


preſſed to be ſo puniſhable by this act. J. 56, 


,  E.— 


| 
| 
| 
f 
4 
ö 


— ' 


j 
: 
1 
| 
: 
: 


* n — — 
— —— —— 8 27 
———ñ— 2 ——'— . ͤ—x—x—x— . ⁵ĩ . 7˙»i]7˖1‚‚‚7« ner OS ns — _ 


endeavours to ſuppreſs the ſame, or coming to the knowledge of 


Soldiers. 
IT. Inlifting ſoldiers, 


When any perſon ſhall be inliſted, he ſhall in four days, but 
not ſooner than 24 hours, be carried before the next juſtice, or 
chief magiſtrate of a town corporate (not being an officer in the 
army), and before him ſhall be at liberty to-declare his diſſent to 


ſuch inliſting ; and on ſuch declaration, and returning the inliſting 


money, and paying 205. for the charges expended on him, he 


ſhall be forthwith diſcharged, in preſence of ſuch magiſtrate : 


But if he ſhall not in 24 hours return and pay ſuch mon ey 0 


aforeſaid, he ſhall be deemed to be inliſted, as if he had given his - 


aſſent thereto defore ſuch magiſtrate. If he declare that he vo. 
luntarily inliſted himſelf, the juſtice or chief magiſtrate ſhall forth. 
with certify under his hand, that ſuch perſon is duly inliſted, et. 
ting forth the place of his birth, age, and calling (if known), 
and that the ſecond and fixth ſections of the articles of war againſt 
mutiny and deſertion were read to him, and that he has taken the 
oath mentioned in the ſaid articles of war: And if any perſon ſo 
certified as duly inliſted ſhall refuſe to take the ſaid oath of fidelity 
before ſuch magiſtrate, the officer from whom he hath received 
ſuch money, may detain and confine him till he ſhall take it: And 


every military officer that ſhall act contrary hereto, or offend here. 


in, ſhall incur the like penalty as is by this act inflicted for making 
a falſe muſter, to be recovered as any penalties by this act are re- 
coverable. , 71. hs | 
Which ſaid ſecond and fixth ſections of the articles of war are 
theſe : . | 5 
(CSECKE ©) 

Art. 1. Whatſoever officer or ſoldier ſhall preſume to uſe trai- 
terous or diſreſpectful words againſt the ſacred perſon of his ma- 
jeſty, his royal bighneſs the prince of ales, or any of the royal 


family; if a commiſſianed officer, he ſhall be caſhiered; if a 
non-commiſhoned officer or foldier, he ſhall ſuffer ſuch puniſh- 


ment as ſhall be inflicted upon him by the ſentence of a court 


martial. | 

Art. 2. Any officer or ſoldier who ſhall behave himſelf with 
contempt or diſreſpect towards the general, or other commander 
in chief of our forces, or ſhall fpeak words tending to his hurt or 


. diſhonour, ſhall be puniſhed according to the nature of his of- 


fence, by the judgment of a court martial. 

Art. 3. Any officer or ſoldier who ſhall begin, excite, cauſe or 
join in any mutiny or ſedition, in the troop, company, or regi- 
ment, to which he belongs, or in any other troop or company in 
our ſervice, or on any party, poſt, detachment, or guard, on any 
pretence whatſoever, ſhall ſuffer death, or ſuch other punifhment 
as by a court martial ſhall be inflicted. 

Art. 4. Any officer, non- commiſſioned officer, or ſoldier, who 
being preſent at any mutiny or ſedition, does not uſe his utmoſt 


any 


Soldiers. 
any mutiny, or intended mutiny, does not without delay give in- 
formation thereof to his commanding officer, ſhall be puniſhed 
by a court martial with death, or otherwiſe, according to the na- 


ut ture of the offence. LLP Vert Nh 
or Art. 5. Any officer or ſoldier who ſhall ftrike his ſuperior of- 
he ficer, or draw, or offer to draw, or ſhall lift up any weapon, or 
to offer any violence againſt him, being in the execation of his of- 
ng fice, on any pretence whatſoever, or ſhall diſobey any lawful com- 
he mand of his ſuperior officer, ſhall ſuffer death, or ſuch other pu- 
e: niſhment as ſhall, according to the nature of his offce, be inflicted 
as upon him by the ſentence of a court martial. | 
his | 9 Buy 
he. f , , . 0 
et- Art. 1. All officers and ſoldiers, who having received pay, or 
n), having been duly inliſted in our ſervice, ſhall be convicted of 
oft having deſerted the ſame, ſhall ſuffer death, or ſuch other puniſh- 
the ment as by a court martial ſhall be inflicted. 
lo Art. 2. Any non-commiſſioned officer or ſoldier, who ſhall, 
ny without leave from his commanding officer, abſent himſelf from 
'ed his troop or company, or from any detachment with which he 
nd ſhall be commanded, ſhall, upon being convicted thereof, be pu- 
re· niſhed according to the nature of his offence, at the diſcretion of 
ing a court martial. | 
re. Art. 3. No non - commiſſioned officer or ſoldier ſhall inliſt him- 
ſelf in any other regiment, troop, or company, in which he laſt 
are | ſerved, on the penalty of being reputed a deſerter, and ſuffering 
accordingly. And in caſe any officer ſhall knowingly receive and 
entertain ſuch non-commiſſioned officer or ſoldier, or ſhall not, after 
his being diſcovered to be a deſerter, 3 confine him, and 
give notice thereof to the corps in which he laſt ſerved, he the 
ai. ſaid officer fo offending ſhall by a court martial be caſhiered, | 
na Art. 4. Whatſoever officer or ſoldier ſhall be convicted of ha- * 
yal ving adviſed or perſuaded any other officer or ſoldier to deſert our 1 
f a ſervice, ſhall ſuffer ſuch puniſhment as ſhall be inflicted upon him 2 
in- by the ſentence of a court martial. i" 
burt And the oath mentioned in the ſaid articles of war, is as fol- i 
lows : | | | ll. 
Jer to be true to our ſovercign lard king George, and to | | 
5 ſerve him honefily and faithfully, in defence of his perſon, crown, | 
2 and dignity, againſt all his enemies or oppoſers whatſoever : And to * 
| obſerve and obey his majeſly's orders, and the orders of the general; | wi 
br and officers ſet over me by his majeſty. i 
0 And the juſtice's certificate of the whole may be this: | | | 
any Weſtmorland. D O Berddy' certifh, that A. S. of the age of | 
ent 155 1 — years, born at — in the county of "ny 
m— ſhoemaker, came this day before me — one of his ma- 1 
who mfty's juſtices of the peace for the ſaid county of and de- "as 
noſt 'clared that on the day of — now loft paſt, he did vo- þ 
e of teatarily inliſt himſelf as @ private Soldier to ſerve his ſaid majeſty 
3 ug 


Soldiers. 
king George the ſecond, in the regiment of foot commanded 6 
and that he now freely conſenteth unto the ſame : And thereupon | d. 
hereby alſo-certify, that he the ſaid A. S. is duly inlifted as aforeſaid ; 
and that the ſecond and fixth ſeftions of the articles of war againſt 


mutiny and deſert ion were alſo before me read unto him this day, and 


that he hath alſo at the ſame time taken before me the oath mentioned 
in ſaid articles of war. Given under my hand at ——— in the 


ſaid county of - the day of . 


But if any perſon ſhall receive the inliſting money, knowing 
it to be ſuch, and ſhall abſcond, or refuſe to go before ſuch ma- 
giltrate, in order to declare his aſſent or diſſent, he ſhall be deem- 
ed to be liſted, and may be proceeded againſt as if he had taker, 
the ſaid oath before ſuch magiſtrate. 28 G. 2. c. 4. J. 72. 


IL. Muſter. 


Every commiſſary or muſter maſter, upon any muſter to be 
made, ſhall give convenient notice thereof to the mayor, or other 
chief officer, of the place where the ſoldiers are quartered ; who 
ſhall be preſent at every ſuch muſter: And every muſter maſter 
neglecting to give ſuch notice, or refuſing the aſſiſtance of ſuch 
mayor or other officer, ſhall forfeit 5o /. and his office. And no 
muſter roll ſhall be allowed, unleſs ſigned by ſuch mayor or other 
officer : But if ſuch mayor or officer ſhall not attend, or refuſe to 
fign ſuch muſter roll, without giving ſufficient reaſon for ſuch his 
refuſal; then the commiſſary may proceed to muſter, and ſuch 
muſter roll ſhall be allowed, tho? not ſigned as aforeſaid, provided 
that oath be made before a juſtice in 48 hours after ſuch muſter ; 
and the ſaid muſter roll ſhall be then produced, and examined by 
the ſaid juſtice, who ſhall ſign the ſame, if. there appear to be no 
ſufficient objection to it. / 15. 


And in We:/tminfier and Southwark, no muſter ſhall be made; 
but in preſence of two juſtices (not being officers of the army); 


unleſs the juſtices, on 48 hours notice to fix of them, refuſe to 
attend. / 36. | | 
And the commiſſary or muſter maſter ſhall make oath (for 
which no fee ſhall be taken) before the mayor or chief magi- 


ſtrate attending the muſter, if ſuch mayor or chief magiſtrate be 


a juſtice of the peace, or otherwiſe before a juſtice in the form 
following; I 4. B. do ſwear, that I ſaw at the time of making 
the within muſter, ſuch men or horſes as are borne, and not re- 
ſpited, on the muſter roll, for which men or horſes a ſigned cer- 
tificate or certificates are not indorſed on the back of the roll, cer- 
tifying their being abſent from the muſter, by reaſon of being 
employed on ſome other duty of the regiment, or by being fick, 
in priſon, or furlough, or at graſs, or by a ſigned leave from the 
colonel or field officer, or officer commanding the regiment, troop, 
or company: Fe: © 
Which oath the {uid commiſſary ſhall inſert and ſubſcribe on 
the back of the muſter roll tranſmitted by him into the office of 


the commiſſary general of the muſters. /. 18. * 
N. 
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Soldiers, 
And if any perſon ſhall give a falſe certificate, to excuſe any 
ſoldier from muſter or other ſervice, on pretence of being em- 
ployed on ſome other duty of the regiment, or of ſickneſs, be- 
ing in priſon, or on farlough ; he ſhall forfeit 30 JI. and be ca- 
ſhiered and diſabled to hold any military office. And no certifi- 
cate ſhall excuſe the abſence. of any ſoldier, but for the reaſons 


| abovementioned, or one of them; and the commiſſary ſhall ſet 


down on the roll, at the time of taking the muſter, the reaſon of 
ſach abſence, and by whom certified ; and not to ſet down any 
ſuch excuſe, without view of ſuch certificate. /. 12. 5 

And every officer that ſhall make any falſe muſter of man or 
horſe, and every commiſſary, muſter maſter, or other officer, who 


ſhall wittingly allow or ſign the muſter roll, wherein any ſuch faiſe 


muſter is contained, or ſhall take any reward for muſtering or ſign- 
ing multer rolls, ſhall be caſhiered and diſabled. / 13. | 

And if any perſon ſhall be falſly muſtered, or offer himſelf to 
be falſely muſtered ; on proof thereof by oath of two witneſſes, 
before the next juſtice, and on certificate thereof under the hand 
of the commiſſary, or chief magiſtrate as aforeſaid, he ſhall be 
committed to the houſe of correction for ten days: And if any 
perſon ſhall wittingly furniſh a horſe to be muſtered, he ſhall be 
forſeited to the informer, if he ſhall belong to the perſon fur- 
niſhing the ſame ; otherwiſe the offender ſhall forfeit to the in- 
former 20 J. on oath by two witneſſes, before the next juſtice, by 
diſtreſs; and if he ſhall have no ſufficient diſtreſs, or ſhall not pay 
in four days after conviction, he ſhall be committed to the common 
gaol for three months, or be publickly whipped at the diſcretion 
of the juſtice ; and the informer, if a ſoldier, ſhall be diſcharged, 
if he demands it. /, 16. | ; 

But fictitious names, allowed by his majeſty's order upon the 
muſter rolls, for the maintenance of widows of officers who loft 


their lives in the late war, or during the late rebellion, ſhall not 


be conſtrued a falſe muſter. / 14. . 
IV. Carriages. r 


For proviſion of carriages for the forces in their march, or for 
their arms, cloaths, and accoutrements, any juſtice of the peace, 
being duly required thereunto, by an order from his majeſty, or 
the general of his forces, or the maſter general, or lieutenant 
general of his majeſty's ordnance, ſhall on ſuch order being 
brought and ſhewn unto him, by the quartermaſter, adjutant, or 
other officer of the regiment, troop, or company ordered to 
march, iſſue out his warrant to the conſtables or petty conſtables 
of the diviſion, liberty, hundred, or precin& from, through, 
near, or to which ſuch forces ſhall be ordered to march; requi- 
ring them to make ſuch proviſion for carriages, with able men to 
drive the ſame, as is mentioned in the ſaid warrant; allowing 
them ſufficient time to do the ſame, that the neighbouring parts 
may not always bear the burden: And if ſufficient carriages can- 
not be provided within any ſuch liberty, diviſion, or precinct; 
then the next juſtice (or juſtices) of the county, riding, or divi- 


| 
i 
it 
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| Hon, ſhall ori ſuch order as aforeſaid ſo brought or ſhewn to him, 
iſſue his warrant to the conſtables or ' petty conſtables of ſuch neu 
county, riding, diviſion, or precinct, for the purpoſes aforeſaid, 
to make up ſuch deficiency. / 42. OT 
Which warrant may be thus : 


Weſtmorland, | To the conſtable f 


DD Y wire of an order from general of his majeſty; 
forces, this day brought and ſbeaun unto me ———— one of 
"Bis majeſly's juſtices of the peace for the ſaid county. U 
lieutenant in captain ———— company of his majcſly's regiment of 
Foot, commanded by you are hereby required to provide 
ſufficient carriages, with able -men to drive the ſame, within your 
eonflablewick, «whereby to remove the arms, cloaths, and accoutre. 
ments of the ſaid company on their march from Shap to Kirkby in 
Kendale in the ſaid county; and with tbem you are to appear at 
Shap aforeſaid to morrow preciſely at five of the clock in the morning, 
Herein fail you not, as you will anſaver the contrary at your peril. 
Groen under my hand and feal at ———3n the ſaid county, the 
day of ——— ix the — year —— | 


And the officer, who by virtue of the ſaid warrant, is to de- 
mand the carriages of the conſtable to whom it is directed, hall 
at the ſame time pay down to him in hand for the uſe of the per- 
Tons who ſhall provide ſuch carriages and men, the ſum of 1:, 
-For every mile any waggon with five horſes ſhall travel; and 15. 
for every mile any wain with fix oxen, or four oxen with two 
Horſes ſhall travel; and 9. for every mile any cart with four 
Horſes ſhall travel; and ſo in proportion for leſs carriages : For 
which the conſtable ſhall give a receipt. 42. fr 
And ſuch conſtable, or petty conſtable, ſhall appoint ſuch per- 
ſons having carriages within their reſpective liberties, as they 
ſhall think proper, to provide and furniſh ſuch carriages and 
men. id. 

And if any military officer ſhall force any carriage to travel 
More than-one day's journey ; or ſhall not diſcharge the ſame in 
due time for their return home; or ſhall ſuffer any ſoldier or ſer- 
vant (except ſuch as are fick), or any woman, to ride on ſuch 
carriage; or ſhall force any conſtable, by threatnings, to pro- 
vide ſaddle horſes for themſelves or ſervants; or ſhall force horſes 
from the owners, by themſelves, ſervants, or ſoldiers 5 he hall 
forfeit 5 J. proof thereof being made on oath before two juſtices, 
who ſhall certify the ſame to the paymaſter general, or other pay- 
maſter of the forces, who ſhall pay the ſame, according to the 
order of the ſaid juſtices under their hands and ſeals, who ſhall 
deduct the fame out of the officer's pay. 14. | 

And no waggon, wain, cart, or carriage, ſhall be obliged to 
carry above twenty hundred weight. /. 46. 

And if any high or petty conſtable ſhall wilfully neglect or 
reſaſe to execute {ach warrants for providing carriages ; or if — 

x perſon 


I 


T 
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ſon appointed by ſuch conſtable to furniſh any carriage a 
man, ſhall refuſe or neglect to provide the ſame; or any other 


perſon ſhall wilfully hinder the execution thereof, he ſhall forfeit 


not exceeding 405. nor leſs than 205. to the poor of the pariſh 
where {uch offence ſhall be committed; the ſame to be heard and 
determined by two juſtices dwelling in or near the place, who 
ſhall cauſe the penalty to be levied by diſtreſs. /. 43. ? 
And whereas the ſums to be paid to the conſtables by the offi- 
cers demanding carriages, are in many caſes not ſufficient to an- 
ſwer the charge and expence of providing the ſame to the great 
burden of the townſhip, or elſe the perſons performing ſuch car- 
riages are grievouſly oppreſſed ; it is enacted, that the treaſurer 
of the county ſhall without fee pay unto ſuch conſtable all reaſon- 


| able ſums by him laid out for carriages, over and above what 


was or Ought to have been paid by the officer requiring ſuch ear - 
riages, out of the publick ſtock, according to ſuch rates and or- 
ders as the juſtices in ſeſſions ſhall direct, which orders ſhall be 
made without fee; regard being had to the ſeaſon of the year, 
and the length and condition of the ways : and if the publick 
ſock be not ſufficient, the juſtices in ſeflions may raiſe money as 
for gaols and bridges. /. 44, 45 

That is to ſay, the ſame ſhall be paid out of the general county 
rate, as directed by the 12 G. 2. c. 29. | 7 

H. 3 G. KX. againſt Hunt and others. The court granted a 
mandamus directed to the juſtices of the peace, to allow the defen- 


dants, being conſtables, the extraordinary charges in providing 
carriages on the late expedition into Scotland. Str. 42, 93. 


— 


V. Billeting. 


| By the 31 C. 2. c. 1. No officer, military or civil, nor any 


other perſon whatſoever, ſhall preſume to place, quarter, or 
billet any ſoldier, on any ſubject or inhabitant of this realm, 
of any degree, quality, or profeſſion whatſoever, without his 
conſent ; and every ſuch ſubject or inhabitant may refuſe to 


ſojourn or quarter any ſoldier, notwithſtanding any command, 


order, warrant, or billeting whatever. /. 544. | 

But by the mutiny act, The conſtables and other chief officers 
and magiſtrates of cities, towns, villages, and other places, and 
in their default or abſence, any one juſtice inhabiting in or near 
fuch place, and no others, ſhalt and may quarter and billet the 
oficers and ſoldiers in inns, livery ſtables, alehouſes, viftualling, 
houſes, and all houſes of perſons ſelling brandy, ſtrong waters, 
cyder, or metheglin, by retail, to be drank in houſes (other than 
the houſes of diſtillers and of ſhopkeepers, whoſe principal deal- 


ings ſhall be more in other goods than in brandy or ſtrong waters, | 


and who do not permit tippling in their houſes) and no other, 


and in no private houſes whatſoever ; nor ſhall any more billets 


be ordered, than there ire effective ſoldiers ; and if any conſtable, 
or ſuch like officer, or magiſtrate as aforeſaid, ſhall preſume to 
quarter or billet any ſuch 'officer or ſoldier in any private houſe, 
without the conſent of the owner or occupier, fuch owner of 
1 occupier 


A 


r 
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Soldiers. 
decupier ſhall have his remedy at law againſt ſuch magiſtrate dt 11 fl 
officer for damages; and if any military officer ſhall take u x 


him to quarter ſoldiers otherwiſe than by this act, or ſhall offer _ 
any menace or compulſion; to any mayor, conſtable, or other ſubſiſte 
civil officer before mentioned, tending to deter and diſcourage WM + to 
| any of them from doing their duty, he ſhall on conviction before mich 
| any two of the next juſtices, by the oath of two witneſſes, be Sh 
| #þ/o facto caſhiered and diſabled to hold any military employment; wet 
| provided the conviction be affirmed at the next ſeſſions, and a excep 
| certificate thereof be tranſmitted to the judge advocate, who ſhall 0 
| certify the ſame to the next court martial. And if any perſon bp, 
| ' ſhall be aggrieved by having more ſoldiers bilfeted than in pio- propor 
ion to his neighbours, on complaint thereof to one juſtice, or Off 
| if the perſon ſo billeting them be a juſtice, then on complaint to quarte! 
| two Juſtices, they may relieve him. /. 24. | are eq 
| Note; the clauſe above recited, relating to ſhopkeepers, might accord 
| aus well be now omitted out of the act; for that by the 17 C. 2. An 
4 c. 17. no ſhopkeepers, as ſuch, are allowed to retail any ſpiri- other 
= tuous liquors, but only thoſe who keep taverns, victualling houſes, officers 
1 inns, coffee houſes, or alehouſes. | ; the pe 
| But no juſtice, having any military command, ſhall be con- where 
| - cerned in quartering ſoldiers under his immediate command; but where 
| all things done by him therein ſhall be void. 28 C. 2. c. 4. ol the 
| 1 : 8 In! 
| And if any conſtable, or other officer, ſhall neglect his duty ver lil 
l in billeting, for the ſpace of two hours, provided ſufficient no- ſons 0 
| tice hath been given before, of the arrival of the forces ; or leted 
| ſhall take any reward to excuſe any perſon ;' of if any perſon li- peace, 
| able ſhall refuſe to receive any foldiers, or to furniſh them as | Copies 
| required by this act; and be thereof convicted, before one juſtice, default 
by confeſſion or oath of one witneſs, he ſhall forfeit 5 J. (or any juſtice 
ſum not exceeding 5 J. nor leſs than 405.) by diſtreſs, by warrant three 1 
of ſuch juſtice, to be directed to any other conſtable, or to any is 
overſeer of the poor of the ſaid place. /. 68. | 
| And if any officer ſhall take any money of any perſon, for 
— the quartering of ſoldiers, he ſhall be caſhiered and in- On 
| capacitated. / 28. | b War, 0 
| And if any officer, military or civil, ſhall quarter any of the in pa 
| | wives, Children, men, or maid ſervants of officer or ſoldier, in miles 
= - any houſe againſt the conſent of the owner; if he is an officer of de ele 
| the army, he ſhall on proof made thereof to the commander in But th 
| 


chief of the army, or judge advocate, be 1% facto caſhiered; of the 
and if a conſtable, or other civil officer, he ſhall forfeit to the having 
party grieved 205. on proof thereof to the next jultice, by di- 4 
ſtreſs. J. 48. | | | VII. 

Officers and ſoldiers, billeted as aforeſaid, ſhall be received gd 
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furniſhed with diet and fmall beer, paying for the ſame as here- 


| 1 

l 

| after is mentioned, out of their ſubſiſtence money. /. 26. If a 

x | But if any perſon ſhall chuſe rather to furniſh them with can- or chi 
dles, vinegar, and ſalt, and with either ſmall beer or cyder, not tered, 
exceeding five pints a day, gratis, and allow them the uſe 

© fre, and the neceſſary utenſils for dreſſing and eating their _ Juſtices 


S =» 
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Soldiers. 

1nd ſhall- give notice thereof to the commanding officer, and ſhall. 
furniſn the ſame accordingly ; in ſuch caſe, they ſhall provide 
their own viduals, and the officers ſhall' pay the ſums out of the 
ſoblitence money for diet and ſmall beer ta ſuch ſoldiers, and 


not to the perſons on whom they are quartered ; except on a 


march, of recruiting... 2737. 
In all places where horſe or dragoons ſhall be quartered, the 
men and their horſes ſhall be billeted in one and the ſame houſe 
except in. caſe of neceſſity); and in no cafe there ſhall be leſs 
805 one man billeted, where there ſhall be one or two horſes, 
nor leſs than two men where there ſhall be four horſes, and ſo in 
e 290. 6: 124 40 1119's 4: 4:19 hd Au 

Officers may remove or exchange men or horſes; with others 
quartered in the ſame town; provided the numbers ſo exchanged 
xe equal: and the conſtables, or other officers, ſhall- billet hem 


accordingly. / 30. | 


Any juſtice. by his warrant, may command any conſtable or 
other officer, to give an account in wfiting of the number of 
offcers and ſoldiers billeted by them, and alſo of the names of 
the perſons on whom they are billeted, with the ſtreet or place 
where they dwell, and the figfis, if any; that it may appear 
where they are quartered, the better to prevent abuſes in billeting 
of them. / 69. 85 "ERIE 4 node ds 

In Heſtminſten and Southwark, the petty conſtables ſhall deli- 
ver liſts on oath at every quarter ſeſſions, of the houſes and per- 
ſons obliged to receive ſoldiers quartered, and the number bil- 
leted in each houſe; the liſts to remain with the clerk of the 
peace, to be inſpectèd without fee; and the clerk. ſhall deliver 
copies at 2 4 a ſheet containing 150 words: conſtables making 
default ſhall forfeit 5 J. to the poor by diſtreſs, by warrant of one 
jultice ; for want of diſtreſs, to be impriſoned not more than 
three months, nor leſs than one. + 39. n 108 "748 105 


V. To remove in time of electiont. 


On notice from the clerk of the crown, to the ſecretary at 
war, of any writ made out for the election of a member to ſerve 
in parliament, he ſhall ſend orders for removing ſoldiers two 
miles or more from the place of election, at leaſt one day before 
the election, and continue at leaſt one day after the poll taken: 
But this not to extend to Veſiminſter, or other place of reſidence, 
of the royal family, or fortified places, or any officer or ſoldier 


laving-a right to vote at ſuch election. 8 G. 2. c. 30. 
VII. Having WIVES or children, to be examined as. to 
© e 5, SOR Jettiamentc. 5.30 „eg 
If any non commiſſion officer or ſoldier ſhall have wife, child, 
or children; two juſtices may ſummon him, where he is quar-, 
tered, to make oath of the place of his laſt legal ſettlement ;' who 
ll obey ſuch ſummons, and make oath accordingly : And the 


J 


juices ball give an atteſted copy of ſuch affidavit, to be deli. 
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' Soldiers: 


vered to the commanding officer, to be produced when required, 


And being ſammoned again, he ſhall not take another oath with 
regard to his ſettlement, but ſhall leave a copy of the 
28 G. 2. c. 4. J 31. | | | 


Vir Deſtroying the game. 
If any officer or foldier ſhall, without leave of the lord of 


the manor under his hand and ſeal, take or kill any hare, coney, 
E fant, partridge, pigeon, or other fowl, poultry, or fiſh, or 
m 


— 


his majeſty's game, and be convicted thereof on oath of one wit. 


neſs, before one juſtice ; every officer ſo offending ſhall forfeit 8 
to the poor; and the commanding officer 1 the place, for 
offence committed by any ſoldier under his command, ſhall 
forfeit 20 5. to be paid and diſtributed in manner aforeſaid. And 
if, upon conviction by the juſtices, and demand thereof made by 
the conſtable or overſeers of the poor, he ſhall not in two days 
pay the ſaid penalties, he ſhall forfeit his commiſſion. J. 49. 


IX. Sued fer debt. 


No volunteer ſhall be taken out of the ſervice, by any procef,, 
other than for ſome criminal matter, unleſs for a real debt, or 
other juſt cauſe of action, and unleſs affidavit be made before a 
judge of the court, that the original ſum due amounts to 10/, 
a memorandum of which oath ſhall be indorſed on the proceſs; 
and if he ſhall be otherwiſe arreſted, the j may diſcharge 
him, and award coſts. J. 66. * ET 

But the plaintiff, on notice given in writing of the cauſe of 
action to ſuch perſon, or left at his laſt place of reſidence before 
liking, may file a common appearance, in an action to be brought 
for any debt, ſo as to intitle him to proceed therein to judgment 
* outlawry, and to execution, other than againſt his body. 


X. Guilty of crimes. 


The king may appoint courts martial, for trial of the offences 
* taldides, by che artctee of war. f 5x. HF 
And every officer and ſoldier who fn begin, excite, cauſe, 
or join in any mutiny or ſedition, or ſhall not uſe his utmok en- 
deavours to fuppreſs the ſame, or ſhall not give immediate notice 
thereof to his commanding officer, or ſhall deſert, or liſt in any 
other regiment, or ſhall be found ſleeping on his -poſt, or ſhall 
teave it before relieved, or ſhall hold correſpondence with the 
enemy, or ſtrike or uſe any violence againſt his ſuperior officer in 
che execution of his office, or ſhall diſobey his lawful ch 


ſhall ſuffer death, or ſuch other puniſhment as a court 
But the trial of offences by a court martial, ſhall not exempt 
them from the ordinary proceſs of law. J 11. 
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© And if any officer or ſoldier ſhall be accuſed of any capital 
me, or of any violence or offence againſt the perſon, eſtate, or 
property of any the king's ſubjeQts, the commanding officer ſhall 
ufe his utmoſt endeavour to deliver over ſuch accuſed perſon to the 
civil magiſtrate ; and ſhall alſo be aiding to the officers of juſtice, 
in ſeizing and apprehending him, in order to bring him to trial ; 
on pain, on conviction before two juſtices, by the oaths of two 
witneſſes, of being 2/6 facto caſhiered and diſabled ; provided the 
conviction be affirmed at the next ſeſſions, and a certificate thereof 
be tranſmitted to the judge advocate, who ſhall certify the ſame to 
the next court martial. /. 60. | 

Bat no perſon acquitted or convicted of capital offences by the 
evil magiſtrate, ſhall be puniſhed for the ſame by a court martial, 


* 


ole erwiſe than by caſhiering. / 59. 


By the 19 C. 2. c. 21. Soldiers convicted ↄf profane curſing or 
fearing, and not paying the penalty, ſhall not be committed to 
the houſe of correction as other offenders, bat ſhall be put in the 
ſtocks for one hour, for every fingle offence ; and for any number 
of offences, of which they ſhall be convicted at one and the ſanie 
time, two hours. | 


X. Pay. 


The officer who ſhall receive the pay or ſubfiſtence money, ſhall 
immediately upon receipt thereof, give publick notice to all per- 
ſors keeping inns or other places where ſoldiers are quartered, 
to repair to their quarters, at ſuch time as they ſhall appoint for 
diſtribution thereof to the officers and ſoldiers, which ſhall be with- 
in four days after receipt thereof: And the ſaid innkeepers and 


others ſhall be firſt paid, before any part of the pay be diſtributed 


to the officers or ſoldiers; provided the accounts exceed not for a 
comthiſſion officer of horſe under the degree of a captain, for diet 
ind ſmall beer 25, a day; nor for a commiſſion officer of dra- 
ſpots under the degree of a captain 15. nor for a commiſſion of- 
icer of foot under the degree of a captain 1 s. and for each horſe 
64. nor for one light horſman's diet and hay and ſtraw for his 
horſe 1 5. nor for one dragoon's diet and hay and firaw for his 
hotſe 1 2. nor for one foot ſoldier's diet 4 And if any officer 
hall not give ſuch notice, and ſhall not immediately on producing 
ſuch account pay the ſame, on complaint and oath made Dun. 
by two witneſſes at the next ſeſſions, the paymaſter (on certificate 
ef the jultices in ſuch ſeſſions of the ſum due, and to whom the 


lame is owing) ſhall pay the ſame out of the {aid officer's arrears, + 


on pain of forfeiting his office, and diſability ; and if no ſuch ar- 
fears be due, the paymaſter ſhall deduct the ſums to be paid, pur- 
ſuant to the juſtices certificate, out of the next pay of the regi- 
ment; and ſuch officer ſhall for ſuch his offence, or for negleding 
Wok ſuch notice, be ip/o facto caſhiered. And where it ſha 


Peat Ft that the ſubſiſtence money due to any officer or ſoldier, 


l by any accident not be paid, or ſuch officer or ſoldier ſhall 
hegle&t to pay the ſame ; or where any forces ſhall be upon their 
march, ſo that no ſubſiſtence can be remitted to them, ar they 
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Soldiers. 


ſhall neglect to pay the ſame ; every ſuch officer ſhall, before his 


departure out of his quarters, make up the accounts with every 
perſon with whom ſuch ſoldiers ſhall have quartered, and fign a 
certificate thereof, and give the ſame to the party to whom ſuch 
money is due, with the name of the regiment, troop, or company 
to which he ſhall belong, that the ſame may be tranſmitted to the 

aymaſter, who ſhall immediately pay the ſame, under pain as is 
before directed for non-payment of quarters. / 35. 


XTI. Deſerting. 
The conſtable may take up any perſon reaſonably ſuſpeQed to 


be a deſerter, and carry him before a juſtice in or near the place, 
who ſhall examine ſuch ſuſpected perſon ; and if by his confeſſian, 
or the oath of one witneſs, or the knowledge of ſuch juſtice, he 
ſhall be found to be a deſerter, the juſtice ſhall forthwith cauſe 
him to be conveyed to the county gaol, or houſe of correction 
(or the Sawoy in London) and tranſmit an account thereof to the 
ſecretary at war; and the keeper of ſuch gaol or houſe of 
correction ſhall receive the ſubſiſtence of ſuch deſerter, for his 
maintenance while he ſhall be in cuſtody, but ſhall not be in- 
titled co any fee for his impriſonment. J 51. | 

But no offices may break. open any houſe to ſearch for de. 
ſerters, without a juſtice's warrant ; on pain of 20 J. / 54. 

And the juſtice, before whom he is brought, ſhall iflue his 
warrant to the collector of the land tax, of the pariſh or townſhip 
where ſuch deſerter ſhall be apprehended, for paying out of the 
land tax money by him collected or to be collected, to the hands 
of him who ſhall apprehend, or cauſe to be apprehended, ſuch 
deſerter, the ſum of 20 s. the ſame to be allowed on his account, 


8 | | 

344 if any perſon ſhall knowingly harbour or aſſiſt any defer. 
ter, he ſhall forfeit 5 J. and if any perſon ſhall knowingly buy or 
exchange or otherwiſe receive any arms, cloaths, or furniture, 
belonging to the king, from any ſoldier ot deſerter, or change the 
colour thereof, he ſhall forfeit 5 J. and on conviction by the oath 
of one witneſs, before one juſtice, the ſaid penalties ſhall be levied 
by diſtreſs ; half the firft penalty to be to the informer, by whoſe 
means ſuch deſerter ſhall be apprehended ; and half the laſt pe- 
nalty, to the informer ; and half of both, to the officer to whom 
the deſerter did belong: and if ſuch perſon have not ſufficient, or 
ſhall not pay the penalty in four days, the juſtice ſhall commit him 


to gaol for three months, or cauſe him to be publickly whipped. 


26, + 5 EY 
£ 7 by the 1 G. fl. 2. c. 47. If any perſon (other than inliſted 
ſoldiers againſt whom ſufficient remedy is already provided) ſhall 

uade any ſoldier to deſert, he ſhall on conviction in fix months 
forfeit 40/7. to the king, or to any other who ſhall ſue for the 
fame in any court at Yminfler ; and if be ſhall not have goods 
worth 407, or from the circumſtances of the crime it ſhall be 
thought proper, the court may award the offender to priſon not 
exceeding fix months, and to itand in the pillory one hour. | 
1 | os "01, Se: 


Soldiers. 
XIII. Setting up trades after their diſcharge. 
All officers, mariners, and ſoldiers who have been employed in 


his majeſty's ſervice, and not deſerted, may ſet up and exerciſe 
ſuch trades as they are apt for, in any town or place within Great 


Britain or Ireland; and if 2 ſhall be ſued W they ſhall 


have double coſts. 22 G. 2. c. 44. 


XV. Maintenance after their diſcharge. 


By the 43 El. c. 3. Every pariſh ſhall be charged with a weekly 
ſum, towards the relief of ſick, hurt, and maimed ſoldiers and 
mariners, as the Juſtices in ſeffions ſhall appoint ; ſo as no pariſh 
be rated above 10 d. nor under 2 d. weekly; and ſo as the total 
ſum in any county where there ſhall be above 50 pariſhes, do not 
exceed 6 d. for every pariſh, 

But as this is left to the diſcretion of the juſtices, this is not 

uſually done; but they are left to be provided for by the particu- 
Jar pariſhes whereunto they do belong, or to the proviſions of the 
royal hoſpitals of Greenwich or. Chelſea reſpectively. 
With regard to the out-penſioners of CHelſea hoſpital, it is re- 
quired by the ſtatute of the 28 G. 2. c. 1. that the juſtices of the 
peace {hall take affidavits of their being alive (or of the time of 
their deaths reſpectively) half. Nr without fee. / 2. 


NV. Probate of their wills. 


The probate of the will, or letters of adminiſtration of any 
common ſoldier or ſeaman, who ſhall be ſlain or die in the ſervice, 
ſhall be exempted from the ſtamp duties, a certificate being pro- 
duced from the captain under whom he ſerved at the time of his 
death, and oath made of the truth thereof, before the proper 


judge or officer, for which oath no fee ſhall be taken. " T7 
& 91: /. 6; 


Note, there is an act of the 28G. 2. c. 11. for one year, of 
ſomewhat the like import with the annual acts againſt mutiny and 


deſertion, for the regulation of the marine forces whillt on ſhore 
under the direction of the admiralty. 


Soap. See Exciſe. 
Spfrituous liquoꝛs. See Excile. 
Sgquibs. See Fireworks. 
Stabbing, See Homicide. 
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Stamps. 


Stamps. 
t. HE flatutes relating to theſe duties are 
35 . 21. 10 An. c. 26. 
68 7 V. c. 12. 12 An. ft. 1. c. 2. 
9 10W. c. 2. 12 An. ft. 2. e. . 
9810 V. c. 44. 5G. c. 19. 
1 An. fl. 2. c. 22. 6 G. c. 21. 


Statutes? 


8 An. c. g. 11G. c.8, 
9 Ax. c. 23. 16 G. 2. c. 26, 
to As. c. 19. 


| Power ef che 2. In one of which ſtatutes (wiz. 10 4x. c. 19.) there is a 
Jjufticez in regard clauſe which brings all the reſt within the juriſdiQion of the juli 
duties. ces of the peace, and almoſt the whole law relating to this title; 
and is as follows: 

Two juſtices of the peace reſiding near the place, where any 
pecuniary forfeitures not exceeding twenty. pounds on any ad 
touching any the duties under the management of the commiſſiou- 
ers of the duties on ſtamped vellum, parchment, and paper, ſhall 
be incurred, or any offence againſt any of the ſame acts ſhall be 
committed in any wiſe relating to the ſame duties, by which any 
ſum. of money. only may be forfeited, may hear and determine 
the ſame; who ſhall on information or complaint, within a year 
after ſeizure made or offence committed, ſummon the party accu- 
ſed, and witneſſes ; and may iflue warrants for levying the penal- 
ties by diſtreſs and ſale, if not redeemed in fix days. 10 4», 

c. 19, /. 172. ST. | | 


penalties; the charges being firſt allowed: and fo as they reduce 
not the 7 to leſs than double duty, over and above the ſaid 
. 

Jud d no certiorari ſhall ſuperſede the proceedings of the ſaid 

ultices. /. 174. | | 

And it is generally provided by the ſeveral acts, that the ſaid 

farſeitures ſhall-be diſtributed, half to the king, and half to hin 

that ſhall ſue. 
Stemps to be ſe- 3. Before we come to obſerve what theſe duties are, it is 
8 de proper to premiſe alſo another clauſe, in the act of the 9 

10 V. c. 25. to wit, that ſince the duties on the ſeveral ſtamp 
acts are appropriated to different purpoſes, therefore to diſtin- 
guiſh ſuch paper or parchment which is doubly charged from 
that which is ſingly charged, there ſhall be two diſtinct ſtamp 
on the doubly charged. And ſo likewiſe by the ſubſequent 
ſtatutes, where the paper is trebly charged, there ſhall be thre: 
diſtin ſtamps and not one ſtamp for the whole. So that in th 
caſe, a double fix penny ſtamp, and a twelve penny ſtamp, are 
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And the ſaid juſtices where they ſee. cauſe, may mitigate the 


4. The 
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ear _ . 
? ( 4) Pardon of ; any crime or forfeiture, 


(general circuit or N. ewgate pardon EXCEP- 
ted 


Stamps. 


4. The ſaid duties, when brought together from the ſeveral acts, 


ſeem to be as followeth ; 
(r) For every kin and piece of vellum or By 


de written any grant, or letters patents under c. 21. 
the great ſeal, or the ſeal of the dutchy of 


Lancaſter, or of any honour, dignity, promo- 
tion, Manchile liberty or fs. 5 dr 1 
emplifications of the ſame (commiſſions of 
rebellion in proceis, and charity briefs ex- 
cepted) ſhall be paid — - 
(2) Grant from the king of any ſum above 
3 ſhall daß the great ſeal, or 
43 Grant of any office above 50 J. a 


405: 


warrant of reprieve or relaxation from any 
fine, corporal puniſhment, or other forfeiture 


(5) Diſpenſation to hold two livings, or any 
diſpenſation or faculty from the archbiſhop of 
Canterbury, or maſter of the faculties 

(6) Admittance of a fellow of the college 


407. 


405. 


of phyſicians, or of any attorney, clerk, ad- 


vocate, proctor, notary, or other officer in 
any court whatſoever (except annual officers 
in corporations or inferior courts, whoſe office 
is under 10 J. a year, in ſalaries, fees, or 
other perquiſites) c 

7) Appeal from the court of admiralty, 
arches, or the prerogative courts c 

(8) Grant of lands in fee, leaſe for years, 
or other grant or E (not herein particu- 


405. 


.larly charged) under the great ſeal, or privy 


ſeal, or ſeal of the exchequer or dutchy of 
Lancaſter e -- pm 

9) - Preſentation or donation under the 
great ſeal, collation, or any preſentation or 
donatian by any patron to any ſpiritual pro- 


405. 


motion of 10 J. a year in the king's books — 40s. 
(10) Letters patents for charity briefs — 405. 
> 3. 


(11). General circuit or Newgate pardon— 
(12) Regiſter, entry, teſtimonial, certifi- 


Cate of a degree in the univerſities or inns of 


court (except. the regiſter or entry of a ba- 
chelor of arts) — — 
(13) Inſtitution, or licence, that ſhall paſs 
the ſeal of any biſhop, chancellor, or other 
ordinary, or any eccleſiaſtical court (except 
licences to ſchoolmaſters and tutors) .— 5 5. 
33 684 


405. 


405. 


405. 


. 40. 


405. 


- By 


chment, or ſheet of paper, on which ſhall 5% g& 12.4. 


10 . ff. 2. 


5 fo 0. 25 
405. 
. 405. 


405. 


405. 


40's. 


40 | 


“. 9. 


405. 


49 5, 


40. 


40 
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The ſeveral 
ſtamp duties. 


(14) Letters of mart — — 
(15) Exemplification that ſhall 2 the 
ſeal of any court 
(16) Licence to ſchoolmaſters and tutors — 
(17) Writ of error, certiorari, or appeal 
{except to the delegates) 
(18) Significavit pro corporis A 
(9) Sentence in the admiral's court, or 
einque ports, or any attachment out of the 
ſaid courts, or relaxation of the attachment 
(20) Probate of a will, or letters of ad- 
miniſtration for any eſtate above 20 J. value 
(except of common ſeamen or ſoldiers ſlain 
or dead in the ſervice) 
(21) Recognizance, ſtatute ſtaple, or ſta- 
tute merchant c 
(22) Conveyance, ſurrender of grants or 
offices, releaſe, or other deed inrolled of re- 
cord in any court ⁊t Veſiminſter, or any court 
of record, or by any cuſtos rotulorum, or clerk 
df the peace 
(23) Writ of covenant for levying of 
fines 


— 


(24) Writ of = for ſuffering a common 


recovery 
(25) Licence for, « or certificate of marriage 


(except the certificate of the marriage of a 


ſeaman's widow) — 
(26). Writ of habeas corpus 


(27) Beneficial warrant or order under the | 


king s ſign manual (except for the navy, army, 
and ordnance) — — 

(28) Record of Nif Prize 0 or Poflea 

(29) Judgment figned by the maſter of 
any office, or his deputy or ſecondary, or by 
any prothonotary, or his ſecondary, deputy, 
or clerk, or other officer in the courts at 
Weftmi»fter — —— 

(30) Commiſſion iſſuing out of an eccle- 
ſiaſtical court, not otherwiſe particularly 
charged 

(31) Warrant, monition, or perſonal de- 
cree in any court of admiralty or the cinque 
ports 
(32) Transfer of ſtock in any company 


SW. o& 24 
c. 21. 10 V. ff. 2. 
. 87 0 

1 5 5. | 
55. > 51. 

. 0.25 to 
1 
1 
1 

32 5 ; b. 

* * 

59. 55. 

55: 

5 5. 

5 fo 

5 . 


24. 6d. 24. 6d. 21. Cd. 


25. Gd. 25. Gd. 


25. Gd. 24.64. 


ä 25. 6d. 25.64. 


287% 25.64. 


(over and above the duty of 25. 3 4. by the 


10 An c. 19. and other duties y 


( 25 . bail in — 58 and Wa | 


8 5. 


4.64. 


* i 
(34) Bill, 


Stamps. 457 


A, | | 5 . 9 i 12 A. 
* (3 Bill, anſwer, replication, rejoinder, c. 21. 10 V. ff. 2. 
g. interrogatories, depoſitions taken by commiſ- | 


e 
ſion, or pleadings in any court of equity — 1 5. 35 8 

(35) Admiſſion into any corporation or 
company, matriculation in the univerſities, 
admiſſion into the inns of court 

(36) Indenture (except for pariſh appren- 
tices) leaſe, or deed poll, not otherwiſe char- 
od | 


ou 
* 


i 5. 1 Fo 


harter party, policy of aſſurance, paſſ- 
port, bond, releaſe, contract, or other obli- 
gatory inſtrument, proteſt, procuration, let- 
te- of attorney, or any other notarial act — 6 d. 
Indenture (except for pariſn apprentices) 
leaſe or deed poll, not otherwiſe charged ; 
Charter party, policy of aſſurance, paſſ- 
port, bond, releaſe, contract, or other ob- 
ligatory inſtrument, proteſt, procuration, let- | 
ter of attorney, or any other notarial act — 6 d. 
Indenture, leaſe, bond, or any deed not 
otherwiſe charged (except bail bonds and aſ- bY 
ſignments thereof, and except indentures of T 
pariſh apprentices) — 6d. 
Note; The above treble ſix penny inſtru- | 
ments, being expreſſed with ſome confuſion, 
becauſe the ſame words which are in the 5 . 
and 9 & 10 V. are not repeated in the 12 An. 


it is thought neceſlary to inſert them as they 
ſtand in the ſeveral acts. | | | 


(Moreover; by the 10 Ar, c. 26. for a 
policy of aſſurance, if it be within the bills 
of mortality, there ſhall be further paid 
4 „% „ 8 

64. | (37) Decree or diſmiſſion in chancery, or + 

other court of equity — 6d. 6d. 

(38) Affidavit (except for burying in wool- | 

len, and except before officers of the cuſtoms, 

or juſtices of the peace, and commiſſioners for 

levying any aids or duties) — 64. 64d. 

(39) Copy of ſuch affidavit to be read or 
filed in any court — | — 6d. 64. 
(40) Original writ (except on which a ca- | 

pias iſſues) ſubpena, bill of Middleſex, lati- 

tat, writ of capias, qua minus, dedimus po- 

teſtatem, to take anſwers, examine witneſſes, 

or appoint guardians, and any other writ, 

proceſs, or mandate iſſuing out of any court 

holding plea, where the debt or damage 


ce VERN WS. . RE OI 


. 
| 
8 
t 
, 


64. amounts to 40 5. (except writs of covenant 

for levying of fines, writs of entry for com- 
Bil. mon recoveries, and Writs ef Hhabeas corpus } 64. 64. 
Bu f | 


(41) Entry 
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' Courts, not otherwiſe charged _ 
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(4 Entry ef an action in the courts of 5 V. als 124 
corporations, and other courts, out of which c. 21. 10 V. fl. 2. 


no writ, proceſs, or mandate iſſues, holding C. 25. . 
ples, where the debt or damage amounts to "PE 1 *þ 
— 4, 64. 
5 Common bail in any court, and ap- 5 
e theren — 64 64 
(43) Rule or order in any court at We/- 
minfler — 54. Gd. 


(44) Copy of ſuch rule or order, or of 


any other record or .proc ; in the ſaid 


64. 6d. 
(45) Citation or monition in an eccleſiaſti- 

cal court, libel, alle =p depoſition, an- 

ſwer, ſentence, or final decree, inventory, | 

or any * of em e — 54 64. 
(46) Indenture o apprentices — _* | 
(47) Declaration, plea, replication, re- 


joinder, demurrer, or other 2 in any 
court of ay — — — 1d. 14. 
(48) Eopy thereof ——— —_—— 4 


(49) Depoſitions in chancery, or other 
court of equity (except the paper draughts of 
depoſitions taken by commiſſions before they 
are ingroſſed) not before charged; copy of 
any bill, anſwer, plea, demurrer, replication, - 
rejoinder, interrogatories, depoſitions, 0 | 
other proceedings in any court of equity — 1d. 14. 
(50) Copy o 3 will — 1d 14. 
(Furthermore, beſides the dur duties impoſed 
by the three acis abovementioned, there are 
other duties by ſeveral other acts, as fol- 
lows :) 
(51) For every certificate or debenture for any drawback of 
cuſtoms, 8 d. by g Anu. c. 23. 
(52) Bill of lading fgned' for goods to be exported, 4.4. by 
9 fn. c. 23. 
(53) Wine licence, 45. by g Ax. c. 23. 
(54) Licence for retailing 4 Lb „ ale, or other exciſable liquors, 
2 5. by .A. c. 23. 
(55) Surrender of, or admittance to. a copykold, or any grant 
or leaſe by copy of court roll, or any other copy of the coun 
roll of any honour or manor (except the original ſurrender. to the 


vſe of a will, and the court roll or book wherein the proceedings | 


of the court are entred), 25. 3 d. by 10 Au. c. 19. 
But this ſhall not charge any copy ef a ſurrender. or admittance 
to 2 cuſtom right or tenant right eſtate, not being copyhcN, 


12 As. ff. 1. e. 2. [+ 49: 
(56) By the 8 Ax. c. * "Gon ea above the ſtam duties upon 


the indenture, there wall be paid by the maſter, 64. for every 
20.5. of every ſum of 50/. or under; and the duty of 1 5. for 


every 20.5. of every ſum above 504, which ſhall be given or 
— con- 


0 
3 


dence in any court, until both the duty and the ſaid ſum ſhall be 


ſhall be ſtampe 


Stamps. 1 
contraſted for, in relation to any clerk, apprentice, or ſervant 

{except pariſh apprentices), and proportionably for greater or leſſer 

3 


n ; 
F. But none of theſe acts ſhall charge any bills of exchange, Writings exemp- 


accounts, bills of parcels, bills of fees, or any bills or notes (not ©* from ſtamp, 
ſealed) for payment of money at fight, or on demand, or at the 

end of certain days of payment. 5 V. c. 21. J. 5. 

Nor any warrant made by, or recognizance xt before ju- 

flices of the peace. 67 V. c. 12. / 2. 

Nor any warrants or inſtruments ſigned by the chief juſtices in 

eyre, or by any warden, lieutenant, or other officer of the king's 

foreſts or chaſes. 10 An. c. 26. J. 74. ENT 5 

Nor any proceedings of a court martial, which relate to the 
tral of any common ſoldier. 6& 7 V. c. 12. ſ. 2, 

Nor any orders, decrees, or proceedings before commiſſioners 
of the ſewers. 697 W. c. 12. /. 2. | | 

Nor in the court of ſtannaries. ig. 

Likewiſe perſons admitted to ſue or defend in forma pauperir 
ſhall not be liable to the ſtamp duties. 5 V. . 21. , 14. 5 

6. For the management of the ſtamp duties, the king may ap · Officers for the 
point commiſſioners ; who ſhall ſubſtitute inferior officers. 5 HM. ftamp duties. 
21 T mm ̃ can Fat. or Os 

And with regard to the duties on the ſeveral acts before the 
$ An. the ſaid officers, before they ſhall act, hall take an qath 
for the due execution of their office, before one or more of the 
commiſſioners ; and by the. ſaid act of the 8 An. and the ſubſe- 
quent acts, they may take the faid oath, with reſpect to the duties 
on thoſe acts, before one or more of the commi „ or a ju- 
lice of the peace. "I | 

7. The commiſſioners of the treaſury ſhall ance. a year at leaſt Price of the 
ſet the prices of ſtamped parchment and paper; and the commiſ. paper to be 
honers of the ſtamp duties ſhall (beſides the ſtamps abovemen- ftamped. 
tioned) ſtamp the ſaid price upon every piece of parchment and 
paper. 6 7 V. c. 12. ſig. | | 

8. By the ſeveral acts, the commiſſioners ſhall make an allow- Allowance en 
ance for prompt payment, to perſons who ſhall bring parchment or Promp: pay- 
paper to be ſtamped, or buy the ſame of them ſo ſtamped, the duty 
whereof ſhall amount to 10/7, ar upwards, at any one tune, 

9. If any perſon ſhall write on any paper or parchment, before penalty for wris 
it be duly ſtamped as by the 5 W. be ſhall forfeit 5 J. (And by ting before 
theg& 10 . 51. more.) And an officer offending, ſhall ayer ſtamped. 
and above forfeit his office, And an attorney offending ſhall be 
diſabled to practiſe. 5 W. c. 21. /. 11. 3 

And if any instrument ſhall be written by any perſon (not being 
a known clerk or officer in reſpect of his office intitled to write 
the ſame) on paper or parchment not duly ſtamped, there ſhall be 
paid over and above the duty the ſum of 5 J. (and by the 10 & 

11 V. 51. more); and the. inftrumer.t ſhall not be given in evi- 


paid, and a receipt produced for the ſame, under the hand of 

ſome officer appointed to receive the duties, and until the ſame 

. 8 ue 
nd 
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And by the 9 Au. c. 23. If any officer of the cuſtoms ſhall ſen 
any debenture not ſtamped, or if any other perſon ſhall write any 
debenture, bill. of lading, or licence by that act charged with the 
amp duties, or ſign ſuch bill of Iading; he ſhall forfeit 10} 
with coſts: and an officer of the cuſtoms offending ſhall moreover 
forfeit his office. And there ſhall be paid for the ſame, over ang 
above the duties, 5/ to the king; and the inſtrument ſhall not be 
available till that be done. ; 
And by the 10 Au. c. 19. If any the matters required to be 
ſtamped by that act, ſhall be ingroſſed on paper not ſtamped, there 
all be paid for the ſame (over and above the duties) 5 J. in like 
manner. 5 | 3 N 
M. 13 G. K. and Reels. Upon a trial at bar, on an ip forma. 
tion in nature of a gzo warranto for the office of burgeſs of CH 
Church, the admiſſion of the defendant was produced, and it ap- 
peared to be a parchment that had only one ſtamp, and yet bad 
five admiſſions entred upon it. And in order to make it good, 
they had annexed four other parchments, each of which was 
ſtamped. And the court held, that would not make it good; 
and that the proper way would have been, to have paid the four 
penalties, and to have had four new ſtamps on the firſt parchment. 
And for want of this there was a verdi& againſt this and the other 
four defendants, Sr. 716. | | 


Shock not en- 10. And to prevent frauds, if any clerk or other officer ſhall 


trix inſtruments neglect to enter or file any action, plaint, bail, appearance, ad. 
charged with the miſſion, or other thing in reſpect whereof any duty is payable, 
Kamp duties. for four months; or ſhall not file the ſame before any ſubſequent 
proceeding ſhall be entred ; or ſhall file any ſuch ſubſequent pro- 
ceeding before the other ſhall have been filed as aforeſaid ; he ſhall 
forfeit 20/. Except where judgment is entred by confeflion, 
. \ 

Writing to be 11. And the writing ſhall be either upon, or as near as conve- 
near the ſtamp. niently may be to the ſtamp; on pain of 101. with full coſts, 

2. c.22. . 5. 5 . 
The fame flamp 12. If any perſon ſhall write any thing, in reſpect whereof the 
mor to ſerve ftamp duties are payable, on any piece of paper or parchment, 
whereon there ſhall have been before any writing in reſpet where- 
of any duty was payable, befere the ſame hath been again ſtam- 
ped; or ſhall eraſe or ſcrape out any name, ſum, date, or other 
thing, or fraudulently take off any ſtamp, with intent to uſe it in 
any other thing in reſpect whereof any duty is payable ; he ſhall 
forfeit in like manner as for writing on paper unſtamped, and allo 

204. with full coſts. 1 An. fe. 2. c. 22. % 2, 3. 

13. By the ſeveral acts, if any perſon ſhall counterfeit the 
the framps, ſtamps, or cauſe or procure them to be counterfeited, or knowing- 
Ip; fell any paper with ſach counterfeit ſtamp ; he ſhall be guilty of 

Rlony without benefit of clergy. ET: 
me dot) oh 14. For every ſheet almanack, for one year or leſs, printed on 

almanacks, One fide only, ſhall be paid 14. by the g Ax. c. 23. 

For every other almanack for one year, 2 d. id. 
And if for more than one year, then 2 d. a year. id. 


Stamps. 


But this ſhall not charge any almanack for more than if it were 
made for three years only. 9g An. c. 23. f. 53. | 
And all books and pamphlets, ſerving chiefly to the purpoſe of 
an almanack, ſhall be charged as almanacks. 10 Ar. c. 19. 


175. ' 
Bar where an almanack contains more than one ſheet, one ſheet 
only need to be ſtamped. ꝙ An. c. 23. ,. 26. h Rs 
And if any perſon ſhall expoſe to ſale any almanack unſtamped, 


be ſhall forfeit 10 J. with coſts. 9g An. c. 23. f. 279. | 
15. For every journal, mercury, or other publick news pa. Duty on news 


per, ſhall be paid 14. a ſheet, and 2 4. for every half ſheet. papers and fe- 


11G. c. 8. | 3 phlets, 

For every pamphlet contained in half a ſheet of paper, 2 d. 
10 Au. c. 19. J. 101. - | | 

Pamphlet larger than half a ſheet, not exceeding a whole ſheet, 
for every printed copy thereof, 1d. id. | bo 
Pamphlet above one ſheet, and not exceeding 6 ſheets in fave 
or a lefier page, or not exceeding 12 ſheets in guarto, or 20 ſheets 
in folio, for every ſheet which ſhall be contained in one printed 
copy thereof, 2 5. id. 7 

But news papers printed on a ſheet and an half of paper, ſhall 
not pay as pamphlets only 3 s. for each impreſſion. 11 G. c. 8. 
/ | | 


th 

| (But nothing herein ſhall charge any act of parliament, procla- 
mation, order of council, form of prayer, or other act of ſtate, 
printed votes, ſchool books, books of devotion, daily accounts of 
imports and exports, nor weekly bills of mortality. 10 A. c. 19. 
EWES 

| And if any perſon ſhall write, print, or expoſe to ſale any ſuch 
pamphlet or news paper {the ſaid pamphlet exceeding one ſheet 
only excepted) before the paper ſhall be ſtamped ; he ſhall forfeit 


10 . with full coſts. 10 An. c. 19. / 105. 


And a printed copy of every pamphlet containing more than 
one ſheet, ſhall (within the bills of mortality) in 6 days after 
printing be brought to the head office, and the title, number of 
ſheets, and duty ſhall be entred in a book, and the duty there- 


upon paid to the receiver general, who ſhall give a receipt for 


the ſame on ſuch printed copy, or the ſame ſhall be ſtamped to 
denote the payment: Without the bills, it ſhall be brought in 14 
days to ſome head collector of the ſtamp duties, who ſhall enter 
the title, number of ſheets, and duty, which duty ſhall be there - 
upon paid to the collector, who ſhall give a receipt for the ſame 
on ſuch printed copy. 10 An. c. 19. /. 111. & 23 
And if any ſuch pamphlet containing more than one ſheet, ſhall 
be printed or publiſhed, and the duty not paid, and title regiſtred, 
and one copy ſtamped where required ſo to be, within the times 
above limited; the author, printer, and publiſher, and all other 


| Perſons concerned, ſhall loſe all property therein, and in every 


Copy thereof, and ſhall alſo forfeit 20/. with full coſts. id. 112. 
And no perſon ſhall expoſe to ſale any ſuch pamphlet, without 

the name and place of abode of ſome known perſon, by or for 
| \ a | ' _, whom, 
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whom ic wes printed or publifted, written or printed thereon 
on pain of 20/. iz. . 113. l e 

nd pamphlets unfold ſhall be cancelled by the commiffionen, 
1 of other ſheets ſtamped ęrarir ſhall be changed 
m. fd. /. 114. | | 
Ad two juſtices may hear and determine offences in relation to 
pamphlets or news papers on this act, in like manner as above h 
mentioned; and mitigate the penalty, ſo as they do not reduce it 
lower than one foutth part, over and above the coſts; and where 
3 r cannot be found, may commit him to pri. 
| 4 4 r e LOO | 
And by the 16G. 2. c. 26. If any perſon ſhall ſell, or expoſe 
to male, any news paper, or any book, pamphlet, or paper, deem- 
ed to be a news paper, unſtamped; any juſtice of the peace may 
commit him (being convicted be him, confeſſion, or dak 
_ ge Bog ro hoaſe of correction = time not ex- 
ing 3 months: And any perſon may apprehend and carry hin 
before ſuch Juftice : And e K certificate of d 
tion, under the hand of fuch juſtice (which he ſhall give without 
fee), he ſhall have a reward of 205. to be paid by the receiver 
general of the duties. 5. | 
16. For every vertiſemntac th the gazette, or other printed 
paper, — 2 weekly or oftner, ſhall be paid 1s. 10 4. 
c. 19. / 101. | 
Kod we ſaid duty on advertiſements ſhall be paid, within 30 
days after the printing or publication, to the receiver general ot 
his depaty, within the bills; and elſewhere to the next adjacent 
head officer; on pain of treble duty with full coſts. /. 118. 
= this ſhall not extend to any ſingle advertiſement printed by 
it ſelf, / 102. A 
9 Vat of al. it is thought proper to inſert here the regula - 
tions concerning the duties on cards and dice; ＋ being likewiſe 
under the management of the commiſſioners of the ſtamp duties; 
and not of ſmall confideration, fince a man may be guilty of of- 
© fences with reſpect thereunto, for which be ſhall loſe his life. 
(1) 0 An. e. 19. No playing cards or dice ſhall be im- 
ported. 187. | | 
(2) For ey pack of cards made if. Great Britain, ſhall be 
paid 64. 9g An. c. 23. AE | 
And for every pair of dice 5s. ia. | 
(3) And all pieces of ivory, bone, or other matter, made or 
uſed for any game or play, with any ſpots or othet marks there - 
on, 3 any chance, ſhall be deemed dice. 10 4. c. 19. 
J. 168. ; 4 ot, 
(4) All makers of cards or dice, before they begin to make 
them, ſhall give notice in writing of the Nouſe of place where they 
intend to them, to the commiſſioners of the ſtamp duties, of 
their officer next adjacent, on pain of 50 1. g Au. c. 23. /. 41. 
And alſo all the cards, dice, materials, and utenſils ſhall be for- 
feited. 10 Ar. c. 19. / 166. | ft 
(5) And the officers may enter any houſe or place, where card? 8 
or dice are made, fold, or expoſed to ſale, or ſuſpected to be pri- 1. 


vate 


gaming houſe, — 


-t mndde;'or inte iy Publ 
Jay frm ſearch and 22 what quantity of cards or dice ſhall 
making, and whether they be ſtamped ; and if the @wner or oc- 
cupier ſhall refuſe entranee or liberty of ſearch, he ſhall forfeic 
10 J. 10 4n. c. 19. J 169. 01th, eee 

(6) And if the commiſſioners be informed, or have cauſe to 


ſuſpect, that any perſon makes cards or dice in a place not entred, 


on affidavit thereof by the informer before a juſtice of the peace 
declaring the s of his ſuſpicion ; the officer may in the 
day time, and in the preſence of a conſtable, by warrant'of ſuck 


juſtice break open the door, or any part of ſuch private place, 


and enter, and ſeize all ſuch cards, dice, tools, or materials 3 and 
if not replevied in 5 days, they ſhall be forfeited and ſold. -- 6 C. 
ce. 21. J 59. 


(7)- And no materials begun to be wrought for cards or dice, 


ſhall be removed until they be compleatly made, or the duties 
paid; on pain of double duty. 10 Au. c. 19. J 166. 

(8) And no maker of cards or dice ſhall remove the fame from 
the place of making, until ſuch mark upon the dice, and ſuch ſeal 
upon the paper and thread incloſing every pack of cards ſhall be 


put thereon, as the commiſſioners ſhall - appoint on pain of far. 


feiting the ſame, and treble value. 9 An. c. 23. . 41. 
9) And every maker of cards and dice, who ſhall endeavour 
to defraud the king by any concealment, ball forfeit 20/, 9 An. 


e. 23. J 43 


. (10) The makers of cards and dice ſhall once in every 28 days 
make entry upon oath with the proper officer, of all the cards and 
. aid time; on pain of 20 J. 9 4. 
c. 23. . 42 75 "4 * 
And the card maker ſhall be obliged at the reſpective times of 
entring, to give bond with ſurety. of treble the duty, for payment 
of the duty in 6 weeks. 6G. c. 21. /. 57. . 

(11) And the maker of cards and dice ſhall once in every 6 


weeks clear off the duties; on pain of double duty. 9 Ax. c. 23 


4 | 
f And if the card maker ſhall on entry pay down the . 
ſhall have the like allowance as fox pteſent payment of the p 
duties by the 1 An. fl. 2. c. 22. (That is, he ſhall habe an abate- 
2 the rate of 6. per cent, per annum for 6 months.) 
G. c. 21.6 | | 5 
(12) Ant * cards or dice ſhall be expoſed to ſale, or uſed in 
play in any publick gaming houſe, unleſs the paper and thread 
incloſing the — ſhall have been reſpectively ſealed and ſtamped, 
and unleſs one of the cards of each pack ſhall be alſo ſtamped on 


the ſpotted fide; on pain that every perſon who ſhall expoſe to 
ſile any ſuch cards or dice not ſtamped, ſhall forfeit for * 


pack, and for every one of ſuch dice, 5 J. with coſts. 10 An. 
c. 19. / 162. | Feb 8 

(13) And by the 6 G. c. 21. if any perſon ſhall take off the 
ſtamp of playing cards (in order to put it on a new pack), of 


ſqaare or new ſpot any dice which have been payed with, or ſhall 


incloſe any pack of cards in an outſide paper — 


Stock of tompantes . 


uſed before, or- ſhall ſell any cards not ſtamped and incloſed i in 


per and thread ſealed and ſtamped ; he ſhall forfeit 10 J. with bl 


colts. J 55. 

(14) — if any perſon ſhall counterfeit the ttamps on cards or 
dee, or knowingly ſell them with a counterfeit ſtamp; he ſhall 
be guilty of felony without benefit of cle. 
J. 163. 


from = place where they are made, without ſtamping or paying 
duty, provided that within a month after they are made, and. be. 
fore they be removed, bond. of double the duty. be given, that 


they ſhall be exported and not relanded. 10 An. c. de 4 
5 G. c. 19. J 48. 10 b. 

| Starch. See | Exciſe. e 
Stock ok the county. See County rate. 


15 faid, chat SN of common right is bound to pro 
vide a pair of ſtocks. 2 Ha. 73. 


And the contable, by the common law, may confine offenders | 
in the ſtocks, by way of ſecurity, but not by way of puniſhment. | 


But by divers ſtatutes, the ſtocks is alſo appointed for the pe 
— of — in 821 caſes, after — 


Stock of companies, 


F any perſon ſhall "ON or counterfeit ariy power or authority 


to transfer any. ſhare. of any capital ſtock of any company | 
eſtabliſhed by act of parliament, or to receive the fame, or ſhall | 


forge or counterfeit the name 'of any proprietor, or perſon inti- 
tled to a dividend, or ſhall fraudulently demand, or endeavour to 
have any ſuch ſhare received by virtue of ſuch counterfeit inſtru» 


ment, or ſhall perſonate any proprietor of any ſach ſhare of ſuch 


ſtock; he ſhall be guilty of 1 En benefit of 
8G. c. 22. /. 1. 


Stolen goods. See Search warrant, Re: 
Be a ELD ſtitution. | 


Stoꝛes. 


10 An. c. 19. 


(15) Nevertheleſs, it ſhall be lawful to remove "cards or dice 


"We 1. FF any perſon having the charge or cuſtody of any of the Imbezilling to f 
I king's armour, ordnance, ammunition, ſhot, powder, or the value of 206. 
be habiliments of war, or of any victuals provided for victualling | 
8 the army, ſhall for lucre or gain, wittingly, adviſedly, and of 
e- purpoſe, to hinder his majeſty's ſervice, imbezil, purloin, or con- | 
at vey away the ſame to the value of 205. or ſhall feloniouſly ſteal | 
o. or imbexil any of his majeſty's ſails, cordage, or any other of his - 
majeſty's naval ſores, to the like value of 20 5. he ſhall (on pro- | 
ſecution within a year) be adjudged guilty of felony without bene- ; 
ft of clergy. © 31 El. c. 4. 22 C. 2. c. 5. [ 
2, And any of the principal officers or commiſſioners of the Under the value ; 
navy, may iſſue warrants to ſearch for the ſame, and puniſh the of 203. ; 
offenders by fine not exceeding 20s. or impriſonment not exceed- 
ing one week, the value of the goods not exceeding 20s. and if 
| the offence requires a higher puniſhment, may commit him till he 
2 find ſureties to appear in the exchequer, or other court where the 
king ſhall queſtion him for the ſame, within one year, on proceſs 
duly ſerved for that purpoſe on ſuch offender. 1 G. f. 2. c. 25. 
| K 3. And every perſon who ſhall counterfeit the hand of any Counterfeiting a 
a: officer of the navy to any paper whereby his majeſty's naval trea- naval officer's 
. ſure may be diſpoſed of, or knowingly produce the ſame, he may hand, 
6 be bound over by the ſaid officers and commiſſioners, or any of 
work them, until he find ſurety to appear at the next aſſizes or quarter 
ſeſſions, to be there proceeded againſt according to law. 1 G. 


J. 2. e. 25. J. 6. | | ; | 
4. No ea other than perſons authorized by contracting Making ſtores 

with his majeſty's officers, ſhall make any ſtores of war or naval with the king's 

= ſtores with the king's mark, that is, cordage of 3 inches and up- mark. 

wards with a white thread laid the contrary way, or any ſmaller 

cordﬀage with a twine in lieu of white thread laid the contrary 

way, or any canvaſs with a blue ftreak in the middle, or any other 

ttores with the broad arrow; on pain of forfeiting the ſame, and 


ity 200 J. with cofts (on conviction at the aſſizes or ſeſhons, 17 G. 2. 
ny © 40. /. 10, 11.) half to the king, and half to the informer. 
* 9810 V. c. 41. | 6, 

iti And ſuch perſon in whoſe cuſtody ſuch goods or ftores ſo marked 
to (or any timber, thick ſtuff, or plank, marked with the broad ar- 
ru- row, 9 G. c. 8. ,. 3.) mall be found, ſhall forfeit the ſame and 
ich 2004, with coſts in like manner, and be impriſoned till paid, yn- 
= leſs he ſhall upon trial produce a certificate from three principal of- 


ticers of the navy, expreſſing the quantity, and on what occaſion 

te came by them. 9 & 19 W. c. 41. | 
e⸗ But the judge or juſtices may mitigate the penalty as they ſhall 
ö ſee cauſe, and may commit the offender to gaol till payment, or 
may puniſh him corporally by cauſing him to be publickly whip- 
I Nh ped, 


8. er, II 


Pardon, 


Surety fo: the peace. 


ped, or committed to ſome publick workhouſe to be kept to hard 
labour for 6 months or a leſs time. g.. c. 8. / 4. | | 
5. Imbezilling or purloining of armour, ſtores, naval provi- 
ſions, and other habiliments of war, are excepted out of the ge- 
neral pardon of the 20 C. 2. c. 52, 


Suboznation. See Perjury, 
Sunday. See Lozd's dap. 


Surety foz the peace. 


UT of the Latin word pax, the Normans formed their 
paix, and we (out of that) out peace. Lamb. 5. 

Surety for the peace is the acknowledging a recognizance, or 
bond, to the king, taken by a competent judge of record, for the 
keeping the peace. Dalt. c. 116. 

And this ſurety of the peace, every juſtice of the peace may 
take and command, by a two fold authority: 1. As a miniſter, 
commanded thereto by a higher authority: as when a writ of 


ſupplicawit, directed out of the chancery or king's bench, is de. 


livered to him. 2. As a judge, and by virtue of his office, de- 
rived from his commiſſion. Dale. c. 116. 
Concerning which I will ſhew, 


J. For what cauſe ſurety of the peace ſhall be 
granted. | 

TI. At whoſe requeſt it ſhall be granted. 

I. Againſt <whom it ſhall be granted. 

TV. In what manner it ſhall be granted. 

V. How the peace warrant may be ſuperſeded. 

VI. How the peace warrant ſhall be executed. 

VII. What ought to be the form of a recognizance 

for the peace. 

VIIL How ſuch recognizance ſhall be certified. 

IX. How ſuch recognizance may be forfeited. 

A. How the recognizance being forfeited ſpall be 

proceeded on. 


XI. How ſuch recognizance may be diſcharged. 
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Surety foz the peate. 


For what cauſe ſurety of the peace ſhall be granted.” 


1. By the commiſſion of the peace, one or more juſtices have 
power to cauſe to come before them, all thoſe wha to any of the 


king's people concerning their bodies, or the firing of their houſes, 


have uſed threats, to find ſufficient ſecurity for the peace or their goed 


bbavieur towards the king and his people; and if they ſhall refuſe ' 


tn find ſuch ſecurity, to cauſe them in the king's priſons to be ſafely 
lept, until they ſhall find ſuch ſecurity. „ 
2. Upon which Mr. Haww#izs obſerves, that it ſeemeth clear, 


that wherever a perſon has juſt cauſe to fear, that another will 
burn his houſe, or do him a corporal hurt, as by killing or beating 
him, or that he will procure others to do him ſuch miſchief, he 
may cemand the ſurety of the peace againſt ſuch perſon, and that 
every juſtice of the peace is bound to grant it, upon the party's 


giving him ſatisfaction upon oath, that he is actually under ſuch 
tear, and that he has juſt cauſe to be ſo, by reaſon of the other's 
having threatned to beat him, or lain in wait for that purpoſe; 


and that he doth not require it out of malice, or for vexation. 


1 Haw. 127. 


z. Alſo it ſeems the better opinion, that he who is threatned 


to be impriſoned by another, has a right to demand the ſurety of 


the peace; for every unlawful impriſonment is an aſſault and 


wrong to the perſon of a man. And the objection, that one 


wrongfully impriſoned may recover damages in an action, and 
therefore needs not the ſurety of the peace, is as ſtrong in the 


cale of battery as impriſonment ; and yet there is no doubt, but 
tiat one threatned to be beaten, may demand the ſurety of the 
peace. 1 Haw. 127. | 

4. But if the juſtice ſhall perceive that ſurety is demanded 


merely of malice, or for vexation only, without any juſt cauſe of 


fear, it ſeemeth he may ſafely deny it. As in common experience 


we find it, that where a perſon ſhall upon a juſt cavſe come and 


crave the peace againſt another, and hath it granted to him; 
when ſuch other perſon ſhall come before the juſtice, he likewiie 
will crave the peace againſt the former, and will perhaps ſurmiſe 
ſome cauſe ; but yet will nevertheleſs be content to ſurceaſe his 
fuit and demand, ſo as the other will rclinquiſh to have the peace 
2painft him: Here the juſtice ſhill do well not to be too forward 
in granting the peace thus required by the latter, but to perſuade 
him, and to ſhew him the danger of his oath which he is to take; 


| but yet if he will not be perſuaded, but will take his oath, that 


he is in fear, where indeed he neither doth fear, nor hath cauſe to 
fear, this oath ſhall diſcharge the juſtice, and the faulc ſhall re- 
main on ſuch complainant. Dale. c. 116. | : 
5. Alſo, if a man will require the peace, becauſe he is aft wa- 
riance, or in ſuit with his neighbour, it ſhall not be granted, 
Dalt. c. 116. | | S 
6. Alſo, Mr. Lambard ſays, he takes it to be ſomewhat clear, 
that a juſtice may not by the commiſlion award a precept of the 
Hh 2 peace, 
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Surety fo2 the peace. 
in behalf of a man that will require it, becauſe he feareth 
that he will do harm to his ſervants or cattle. Lamb. 83. 

And Mr. Dalton ſays, where a man is in fear that another will 
hurt his ſervants, or his cattle, or other goods, this ſurety of the 
peace ſhall not be granted by the juſtice. But in this caſe Fitz. 
berbert ſaith, the party may have a ſpecial writ out of the chan. 
cery directed to the ſheriff, that he ſhall cauſe ſuch perſon to find 
ſurety, that he ſhall do no hurt or damage to the other man in bis 
body, or to his ſervants or goods; and if he will not find furety, 
that then he ſhall arreſt and detain him in priſon until he ſhall find 
ſurety. Dale. c. 116. | 

And the reaſon why a man may not have ſureties of the peace 
againſt another, for that he feareth he will do harm to his ſc. 


warts, ſeemeth to be, becauſe it ſhould be the ſerwant's fear in 


ſuch caſe, and not the maſter's ; and the ſervant's own oath before 
the juſtice is neceſſary. And as to his goods, it ſeemeth clear, 
that no ſureties of the peace ought to be granted in that caſe; for 
the recognizance of the peace when taken, is only that the party 
ſhall keep the peace towards the king and all his liege people. 

But Mr. Dalton ſays, that if a man ſhall threaten to hurt his 
wife, or child, he thinks he may crave the peace at the juſtice's 
hands, by the words of the commiſſion, and that the juſtice ought 
to: prant ; N. c. 11565. 

7. Note alſo, the ſurety of the peace ſhall not be granted, but 
where there is a fear of ſome preſent or future danger, and not 
merely for a battery or treſpaſs that is paſt, or for any breach of 
the peace that is paſt; for this ſurety of the peace is only for the 
ſecurity of ſuch as are in fear: But the party wronged may puniſh 
the offender by indictment; and the juſtice, if he ſee cauſe, may 
bind over the affrayer. Dalt. c. 116. That is, he may bind 
kim over to anſwer unto the indictment. | 


II. At whoſe regueſt it ſhall be granted. 


r. As to this, Mr. Hawkins ſays, It ſeems to be agreed at this 
doy, that all perſons whatſoever, under the king's protection, 
being of ane memory, whether they be natural and good fubyett;, 
or aliens, or excommunicate, or attainted of treaſon, have a right 
to demand ſurety of the peace. And it is certain, a 4v/fe may 
demand it againſt her huſband threatning to beat her outrageouſly, 
and that a bu/band alſo may have it againſt his wife. 1 Haw. 126. 
Crom. 118. | | 

Upon which Maſter Crompton. obſerveth, that if the wife in 
ſuch caſe cannot find fureties, ſhe ſhall be committed; and ſo, fays 
he, a man may be rid of a ſhrew. Crom. 118. l : 

2. And Mr. Dalton ſays, an infant under the age of 14. years, 
may demand this ſurety, and it ſhall be granted him. Dall. 
c. 117. | 1 

3. But as to a perſon of non ſane memory, Mr. Dalton ſays, this 
ſurety ſhall neither be granted againſt him nor to him upon his owt 
requelt ; but yet if there ſhall be cauſe, the juſtice ought to pro- 
vide for his ſafety. Dale. c. 117. 

| | III. Again} 


ſureties, 


better f 


| Surefy foz the peace, 
l Againſt whom it ſhall be grented 


There ſeems to be no doubt, but that it ought, upon a juſt 
tzuſe of complaint, to be granted by any juſtice of the peace, 

inſt any perſon whatſoever, under the degree of nobility, 
being of ſane memory, whether he be a magiſtrate or private per- 
ſon, and whether he be of full age, or under age. But infants 
and femes covert ought to find ſecurity by their friends, and not 
to be bound themſelves. And the ſafeſt way of proceeding 
againſt a peer, is by complaint to the court of chancery or king's 
bench. 1 Haw. 127. | 


VV. In what manner it ſhall be granted. 


1. It ſeemeth certain, that if the perſon to be bound be in the 


preſence of the juſtice, he may be immediately committed, unleſs 
he offer ſureties ; and from hence it follows a fertiori, that he may 
be commanded by word of mouth to find ſureties, and committed 
for his diſobedience : But it is ſaid, that if he be abſent, he can- 
not be committed without a warrant from ſome juſtice in order to 
find ſureties, and that ſuch warrant ought to be under ſeal, and to 
ſhew the cauſe for which it is granted, and at whoſe ſuit (that the 
party may provide his ſureties), and that it may be directed to any 
indifferent perſon. 1 Hazv. 128. 5 | 
2. The juſtice may make the warrant, to bring the party be- 


fore himſelf or ſome other juſtice, or he may make it to bring the 
party before himſelf only; for he that maketh the warrant for the 


moſt part hath the beſt knowledge of the matter, and therefore 
he is the fitteſt to do juſtice in the caſe. 5 Cs. 59. 

3. As to the granting proceſs of the peace or good behaviour, 
out of the chancery or king's bench, it is enacted by the 21 J. 
c. 8, that it ſhall not be granted but upon motion in open court, 
and declaration in writing and upon oath, to be exhibited by the 
party defiring ſuch proceſs, of the cauſes for which ſuch proceſs 
ſhall be granted; the motion and declaration to be mentioned on 
tne back of the write. And if it ſhall afterwards appear, that the 
cauſes are untrue, the court may order coſts to the party grieved, 
ard commit the offender till paid. | 


V. How the peace warrant may be ſuperſeded. 


1, It is ſaid, that if one who fears that the ſurety of the peace 
wil be demanded againſt him, find ſureties before any juſtice of 
ne ſame county, either before or after a warrant is iſſued againſt 
lm, he may have a ſuperſadeas from ſuch juſtice, which ſhall 
diſcharge him from arreſt from any other juſtice, at the ſuit of the 
8 party, for whoſe ſecurity he has given ſuch ſurety. 1 Har. 

8 | | . 5 
2. In which /uperſedeas it is not neceſſary to name either the 


ureties, or the ſums in which they are bound; but yet it is the 


better form to expreſs them both. Dalt. c. 118. | 
Hh 3 3. Alſo, 
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Surety foz the peace. 


3. Alſo, it is ſaid, that an appearance __ a recognizance for 


the peace may be ſuperſeded, by finding ſureties in the chancery 
or king's bench, and purchaſing a writ teſtifying the ſame; but 
this practice having been often abuſed, it is enacted by the 21 7, 
c. 8. that no writs of /«per/edeas fhall be granted out of the chan. 
cery or king's bench, but upon motion in open court, and on ſuch 


| ſufficient ſureties as ſhall appear on oath to the court, to be aſſeſſed 


in the ſubſidy book at 5 J. lands, or 10 J. goods, and unleſs it ſhall 


alſo firſt appear to the court, that the proceſs of the peace or good 


behaviour is proſecuted againſt him, deſiring ſuch /uperſedras bong 


0 Fae by ſome party grieved in that court, out of which the ſuerſt. 


deas is deſired to be awarded. 1 Haw. 129. | 


VT. How the peace warrant ſball be executed 


1. It can be executed only by the perſons to whom it is direct. 
ed, or ſome of them, unleſs it be directed to the ſheriff, who may 
either by parol, or by precept in writing, authorize an offcer 
ſworn and known, to ſerve it, but cannot impower any other per- 
ſon without a precept in writing. 1 Haz, 128. | 

2. It ſeems generally agreed, that where a perſon authorized 


by warrant of a juſtice of the peace to compel a man, who i; 


ſheltred in an houſe, to find ſureties for the peace or good beha- 
viour, is denied quietly to enter into it, he may juſtify breaking 
open the doors, in order to take him; but he muſt firſt fignify to 
thoſe in the houſe the cauſe of his coming, and requeſt them to 
give him admittance. 2 Haw. 86. | 
3. If the warrant ſpecially direct that the party ſhall be brougit 
before the juſtice who made it, the officer ought not to carry hin 
before any other; but if the warrant be general, to bring him be. 
fore any juſtice of ſuch place, the officer has the election to bring 
him before what juſtice he pleaſeth, and may carry him to priſon 
for refuſing to find ſurety before ſuch juſtice. 1 Harv. 128. 
4. And if the party is carried before another juſtice, and no: 
before him who iſſued the warrant, ſuch other juſtice muſt take the 


' ſurety, and bind him by recognizance in all points as the form of 


the precept doth require. And thereupon ſuch other juſtice, ha: 

ving ſo taken ſurety of the peace, may and ought upon requelt, to 
make his ſaperſedias to all officers, and to all other juſtices of the 
ſame county; and thereby the ſaid party ſhall be diſcharged from 
finding other ſurety, and from any other arreſt for the ſame cauſe 
Put by ſuch /#p-r/edeas, the other juſtice cannot diſcharge the war- 
rant of the firſt juſtice, until the party be bound indeed, nor giit 
any other day to the party to appear. Dalt. c. 118. 

5. If the warrant be in the common form, requiring the of- 
ficer to cauſe the party complained of to come before the juſtce 
to find ſufficient ſurety, and if he ſhall refuſe ſo to do, to conte 
him immediately to priſon, without expecting any further war 
rant, until- he ſhall willingly do the ſame, the officer who ſerves 
it, before he makes any arreſt, ought firſt to require the paity d 
go with him, and find ſureties according to the purport. of tt 


Warrant; but upon refuſal to do either, that is, either to 90 1 
| ors 


anew. Lamb. 78. 


Surety foz the peace. 


fore the juſtice, or to find ſureties, he may carry him to the gaol 


by force of the ſame warrant, without more. 1 Hav. 128. 


Dalt. c. 118. N 
And yet the conflable, or officer, may bring him in that caſe 
before the juſtice; and if he refuſes there to give ſureties, he 


may commit him without any further warrant or mittimus. 
of HB: 418 | 


Nevertheleſs, notwithſtanding theſe great authorities, it may 
not be convenient for the juſtice, to leave ſo much to the conſta- 
ble's judgment, as to determine what ſhall or ſhall not be deemed 
a refuſal to find ſuch ſureties; for that the conſtable is conſtituted 
a judge in ſuch caſe by no law. And much leſs doth it ſeem 
adviſable, to require in the warrant, as is uſual, that the conſta- 
ble ſhall carry the party to gaol, if he ſhall refuſe to find /ufficient 
{areties; for it doth not appear, how the conſtable can any way 
be deemed a competent judge of that ; for it is certain, that he 
cannot adminiſter an oath to fuch ſureties, or others, whereby to 
inform himfelf of ſuch ſufficiency. | 

6. If the officer do arreſt the party, and do not carry him be- 
fore the Juſtice to find ſureties ; or upon the refuſal of the party, 
if the officer ſhall arreſt him, and do not carry him to the gaol, 
in both theſe caſes the officer is puniſhable by the juſtices for this 
neglect, by indictment and fine at their ſeſſions: And alſo the 
party arreſted may have his action of falſe impriſonment for the 
arreſt ; for where the officer doth not purſue the effect of his war- 
rant, his warrant will not excuſe him of that which he hath done. 
. Eg ls | N 
7. When the party cometh before the juſtice, he muſt offer 
ſureties, or elſe the juſtice may commit him; for the juſtice need- 
eth not to demand ſurety of him. Dalt. c. 118, 169. | 

8. If the juſtice was deceived in the ſufficiency of the ſureties, 
he or any other juſtice may afterwards compel the party to find 
and put in other ſufficient ſureties, and may take a new recogni- 
zance for the ſame. Dalt. c. 116, 119. | 

9. But if the ſureties die, the party principal ſhall not be com- 
pelled to find new ſureties. Dalt. c. 119. Becauſe their execu- 
tors or adminiſtrators are liable. 1 

10. Alſo if a man, that was bound to keep the peace, hath 
broken his bond, the juſtices ought of diſcretion to bind him 


* 


But not until he be thereof convicted by due courſe of law; 
for before conviction, he ſtandeth indifferent, Whether he hath for- 
feited his recognizance or not. Crom. 125. 


Vll. What ought to be the form of a recognizance for 


the peace. | 


1. The recognizance which the juſtice takes for the keeping of 
the peace, is rather of congruity, than by any expreſs authority 
given either by the common law, or by ſtatute. Dat. c. 168. 

2. If it is taken in purſuance of a writ of /ſupplicavirt, it muſf 
be wholly governed by the directions of ſuch writ ; But if it be 
H h 4 | taken 


* 
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' taken before a juſtice, upon a complaint below, it 
may be regulated by the diſcretion of ſuch juſtice, 
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nember and ſufficiency of the ſureties, and the of the 


ſum, and the continuance of the time for which the party ſhall 


be bound. And it hath been ſaid, that a recognizance to keep 
the peace as to any perſon, for a year, or for life, or without ex. 
prefling any certain time (in which caſe it ſhall be intended for life), 
or without fixing any time or place for the party's appearance, or 
without binding him to keep the peace againſt all the king's peopte 
in general, is good. 1 Haw. 129 CE 

3. However it ſeems to be the way, to bind the party to 
appear at the next ſeſſions of the and in the mean time to 
keep the peace as to the king and all his liege people, eſpecially a; 
to the party, according to the common form of precedent, 
1 Haw. 129. | | | | 


VIII. How ſuch recognizance ſhall be certified. 


If it be taken by force of a writ of ſupplicavit, it needs not 
be certified till the juſtice receive a writ of certiorari to that pur- 
poſe. But if it be taken upon a complaint below, it muſt be 
certified, ſent, or brought to the next ſeſſions, by force of the 
ſtatute of the 3 H. 7. c. 1. that the party ſo bound may be called, 
1 Haw. 130. | 


IX. How ſuch recognizance may be forfeited. 
1. There are divers things which may be done againſt the 


peace, and divers offences for which an indictment againſt the 


peace will lie; and yet the committing or doing ſuch offence or 
act ſhall be no forfeiture of the recognizance for the peace: for 
that the act that ſhall cauſe a forfeiture of ſuch recopgnizance 


muſt be done or intended unto the pern as is aforeſaid, or in 


terror of the people. Therefore to enter; into lands, where he 
ought to bring his action; or to diſſeiſe another of his lands; 
or to enter into lands or tenements with force, being without of. 
fer of violence to any man's perſon, and without publick terror ; 


or to do a treſpaſs in another man's corn or graſs; or to take 


away another man's goods wrongfully, ſo it be not from his per- 
ſon; or to ſteal another man's horfe, or other goods feloniouſly, 
being not from his perſon : All theſe, and the like, are breaches 
of the peace, and yet theſe will make no breach of this recog- 
nizance, nor breach of the peace within the meaning of the 
commiſſion of the peace. Dalt. c. 121. | 

2. More particularly ; The recognizance is forfeited, if the 


party make default of appearance, and the ſame default ſhall be 


recorded. 3 H. 7. c. 1 | 5 
However, if the party have any excuſe for his not appearing, 
it ſeems that the ſeſſions is not bound peremptorily to record his 
default, but may equitably conſider of the reaſonableneſs of ſuch 
excuſe. 1 Haw. 130. N | | 


J ; | And 


- 
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And Mr. Dalton fays, in caſe of the fickneſs of the party, ſo 


that he cannot appear, he has known that the juſtices upon due 
f thereof have forborn to certify or record ſuch forfeiture or 
ult; and that they have taken ſureties for the peace of ſome 
friends of his preſent in court,. until the next ſeſſions ; for that 
the principal intent of the recognizance was but the preſervation 
of the peace. But he queries how this is warrantable by-their 
oath. Dalt. c. 120. | | 
3. Alſo, there is no doubt, but that it may be forfeited by any 
actual violence to the perſon of another, whether it be done by 
the party himſelf, or by others thro* his procurement; as man- 
ſlaughter, rape, robbery, unlawful impriſonment, and the like. 
1 Haaw. 130. | | | 
<6 Alſo it hath been holden, that it may be forfeited by any 
treaſon” againſt the king's perſon, and alſo by any unlawful af. 
ſembly in terror of the people, and even by words directly tend- 
ing to a breach of the peace, as by challenging one to fight, or 


in his preſence threatning to beat him. 1 Haw. 130. | 


Otherwiſe. it is if the party be abſent; and yet if the party ſo 
bound ſhall threaten to kill or beat a perfon who is abſent, and 
after ſhall lie in wait for him to kill or beat him, this is a forfei- 
ture of the recognizance. Dale. c. 121. + 

5. However, it ſeems that it ſhall not be forfeited by bare 
words of heat and choler, as the calling a man knave, teller of 
lies, raſcal, or drunkard; for tho* fuch words may provoke a 
cholerick man to break the peace, yet they do not directly chal- 
lenge him to it, nor does it appear that the ſpeaker deſigned to 
carry his reſentment any farther : And it hath been ſaid, that even 
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a recognizance for the good behaviour ſhall not be forfeited for | 


ſuch words; from whence it follows a fortiori, that a recogni- 
zance for the peace ſhall not. - 1 Haw. 130. 


6. Alſo, there are ſome actual aſſaults on the perſon of ano 
ther, which do not amount to a forfeiture of ſuch recognizance ; 


as if an officer, having a warrant againſt one who will not ſuffer 
himſelf to be arreſted, beat or wound him in the attempt to take 
him; or if a parent in a reaſonable manner chaſtiſe his child; or 
a maſter his ſervant, being actually in his ſervice at the time; or 
a ſchoolmaſter his ſcholar ; or a gaoler his priſoner ; or even a 
buſband his wife, as fome ſay ; or if one confine a friend who is 


mad, and bind and beat him, in ſach a manner as is proper in 


his circumſtances; or if a man force a {word from one who of- 
fers to kill another therewith; or if a man gently lay his hands 
upon another, and thereby ſtay him from inciting a dog againſt 
2 third perſon ; or if a man beat another (without wounding him, 
or throwing at him a dangerous weapon) who wrongfully endea- 
vours with violence to diſpoſſeſs him of his land or goods, or the 
goods of another delivered to him to be kept, and will not deſiſt 


upon his laying his hands gently on him, and diſturbing him; or 


if a man beat, or as ſome ſay, wound, or maim one who makes 
an aſſault upon his perſon, or that of his wife, parent, child, or 
maſter, eſpecially if it appear that he did all he could to avoid 
bpbting before he gave che wound; or if a man fight with, or 
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beat one who attempts to kill any ſtranger ; or if a man even 
threaten to kill one, who puts him in fear of death, in ſuch 2 
lace where he cannot ſafely fly from him; or if one impriſon 
thoſe whom he ſecs fighting, till the heat is over. 1 Haz, 130, 
131. | | 


ceeded on. 


A. How the recognizance being forfeited ſhall be pro- 


It is faid, that the juſtices cannot in any caſe proceed again 
the party, for a forfeiture of his recognizance, either in reſpett 


of his not appearing, or breaking the peace; but that the recog. 


nizance it ſelf, with the record of default of appearance, oupht 
to be removed into ſome of the courts at Weſtminſter, who ſhall 
proceed by cire facias upon ſuch recognizance : And ſo it ought 
to be, if it be preſented by the jury, or great inqueſt, that the 
party hath forfeited his recognizance, by breach of the peace, 


. 1 Haw. 130. Dalt. Old Ed. c. 70. | 


XI. How ſuch recognizance may be diſcharged. 


1. He who is bound to the peace, and to appear at a certain 
day, muſt appear at that day, and record his appearance, altho 


he who craved the peace cometh not to deſire that it may be con- 


tinued ; otherwiſe the recognizance cannot be diſcharged. Dali. 
Ex 20. | 

2. If the recognizance be made to keep the peace generally, 
without any time or day limited, it ſhall be conſtrued to be du- 
ring the party's life; and this the juſtice may do upon reaſonable 
cauie : but if ſuch ſurety be ſo taken, during the offender's life, 
neither the king, nor the juſtice, nor the party, can releaſe or 
diſcharge it: And therefore the juſtice muſt be well adviſed, how 
he granteth ſuch ſurety, Dalt. c. 119, 120. 

3. Bur it ſeems to be agreed, that it may be diſcharged by the 
death or demiſe of the king in whoſe reign it was taken, or of 
the principal party who was bound thereby, if it were not for- 
feited before. 1 Haw. 129. | 3 | | 

4. Alfo, it hath been holden, that it may be diſcharged by 
the releaſe of the party at whoſe complaint it was taken, being 
certified together with it; but this may juſtly be queſtioned, be. 
cauſe the recognizance is not to the ſubject but to the king; and 
conſequently cannot be diſcharged by the ſubje&t, who is not a 
party to it: however, ſuch a releaſe will be a good inducement 
to the court, to which ſuch a recognizance ſhall be certified, to 
diſcharge it. 1 Haav. 129. 

'5. And if a man be bound to keep the peace towards the king 
and all his people, but not towards any perſon certain, ard to ap- 
pear at ſuch a ſeſſions, the court at that ſeſſions may make procia- 
mation, that if any man can ſhew cauſe, why the peace granted 
againit ſuch a one ſhall be continued, he ſhall ſpeak ; and if no 
perion cometh to demand the peace againſt him, or to ſhew cauſe 
why it mould oe continued, then the court may diſcharge 9 


me 9, 
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A MAN may be compelled to find ſureties, both for the 
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But if a man be bound as aforeſaid, and eſpecially to keep the peace 
awards a certain perſon, there tho' ſuch perſon cometh not to defire 
the peace may be continued, yet the court by their diſcretion may 
bind him over till the next ſeſſion:, and that may be to keep the 
peace againſt that perſon only if they ſhall think good ; for it may 
be that the perſon who firſt craved the peace is ſick, or otherwiſe 
letted, ſo as he cannot come to that ſeſſions to demand the conti- 
nuance of the peace further. Dalt. c. 120. | | 

6. Alſo it 1s certain, that ſuch a recognizance cannot be par- 
doned or releaſed by the king, before it is broken; becauſe the 
ſubject hath a kind of intereſt in it; but being forfeited, then the 
king, and no other, may releaſe and pardon the forfeiture. 1 
Haaw. 129. » | 

7. And it is ſaid, that the ſureties are not diſcharged by their 
death; but that their executors or adminiſtrators .(as hath been 
ſaid) do continue bound. 1 Haw. 129. Dalt. c. 120. 

8. Likewiſe, if the party be impriſoned for default of ſureties, 
and after, he that demanded the peace againſt him happen to die; 
it ſeemeth the juſtice may make his liberate or warrant for the de- 
livery of ſuch priſoner, for after ſuch death, there ſeemeth no 
cauſe to continue the other in priſon. Alſo, any juſtice may, up- 
on the offer of ſuch priſoner, take ſurety of him for the peace, 
and may thereupon deliver him. Dale. c. 118. 


_— ** 


good behaviour, and for the peace; and yet the good be- 
haviour includeth the peace: and he that is bound to the good be- 
aaviour, is therein alſo bound to the peace. Dalt. c. 122. 

This ſurety for the good behaviour being of near affinity to 
ſurety for the peace, both as to the manner in which it is to be 
taken, ſuperfeded, and diſcharged, it ſeemeth not to require a 
particular conſideration, ſave only as to theſe two points; 


J. For what misbebaviour it is to be required. 
II Fer what it (hall be forfeited. 
J. For what misbehaviour it is to be required. 


1. It doth not appear, that the conſervators of the peace at 
common law had any power as touching the good behaviour, fur- 


ther than as it had a relation to the peace; and not as it is contra- 


diltinguiſhed from it. And it ſeemeth, that the power which the 
Jaltices of the peace do exerciſe at this day, in relation thereunto, 
doth ſolely depend upon the commiſſion of the peace, and the ſta - 
tate of the 34 £4. 3. c. 1. (Except in ſome ſpecial inſtances where- 


in the power of binding to the good behaviour is given to them by 


particular ſtatutes, which pertain not to this general title.) 


2. The 
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2. The words in the commiſſion are theſe : Ve have afignd 
you, jointly and ſeverally, and every one of you, our juſtices to keep our 
peace—and to cauſe to come before you, or any of Fr all thoſe wha 
to any one or more of our people, concerning their bodies, or the fri 
their houſes, have uſed threats, to find ſufficient ſecurity for the peace, 
or their good behavicur, towards us and our people; and if they ſhall 
refuſe to find ſuch ſecurity, then them in our priſons, until they ſhall 
find ſuch ſecurity, to cauſe to be ſafely kept. | 
3. The ſtatute of the 34 Ed. 3. e. 1. as to this matter rung 
thus: In every county Sall be aſſigned for the keeping of the peace, 
one lord, and with him three or four of the maſt worthy in the 
county, with ſome learned in the law ; and they Gall have power 
to reſtrain the offenders, rioters, and all other barators, and 5 
purfue, arreſt, take, and cbaſtiſe them according to their treſpaſi or 
offence ; and to cauſe them to be impriſoned and duly puniſhed, accord. 
ing to the law and cuſtoms of the realm, and according to that qwhich 
to them ſhall ſeem beft to db by their diſcretions and good adviſement ; 
and alſo to inform them, and to inquire of all thoſe that have been 
fillers and robbers in the parts beyond the ſea, and be nocu come again, 
and go wandring, and will not labour as they were wont in times 
paſt; and to take and arreſt all thoſe that they may find by indid- 
ment, or by fuſpicion, and to put them in priſon ; and to take of all 
them that be not of good fame, where they ſball be found, ſufficient 
Surety and mainprize of their good behaviour towards the king and 
bis people, and the other duly to puniſh, to the intent that the people 
be not by ſuch rioters er rebels troubled nor endamaged, nor the peace 
blemiſhed, ner merchants nor other paſſing by the highways of the 
realm diſturbed, nor put in the peril which may happen of ſuch 
offenders. | 3 
* This ſtatute ſeems to have had in view chiefly the diſorders 
to which the country was then liable, from great numbers of diſ- 
banded ſoldiers, who having ſerved abroad in the wars of that 
victorious king, were grown wes. v8 to induſtry, and were ra- 
ther inclined to live upon rapine and ſpoil. Barl. 524. 
5. But whatever the natural and obvious ſenſe of it may be, 
when compared with the hiſtory and circumſtances of thoſe times, 
it is certain that it hath been carried much farther by conſtruction, 
and the purport of it hath been extended by degrees, until at 
length there is ſcarcely any other ſtatute, which hath received 
ſuch a largeneſs of interpretation. : 
And that I may proceed with clearneſs in a matter ſo eſſential 
to the office of a juſtice of the peace, I will ſet down the ſeveral. 
expoſitions which have been given of this ſtatute from time to 
time, by learned men; and then raiſe ſuch obſervations thereupon, 
as the ſubject will naturally ſuggeſt. | 


6. The firſt unfolding of the ſenfe of this ſtatute which hath t 
occurred, was in the caſe of Sir Richard Croftes and Sir Richard | > 
Corbet, in the ſecond year of the reign of king Hen. 7. wherein it oF 
was reſolved by all the judges for that purpoſe aſſembled, that he th 


who' is bound to the good behaviour, ought not to do any thing 
which ſhall be cauſe of breach of the Peace, or to put the people 
in fear, dread, or trouble; and fo ſhall be intended of all things 

Wick 
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8 which concern the peace: But not in miſdoing of other things, 
which touch not the peace. Yet a diverſity was obſerved, between 
a breach of the peace, and a breach of the good behaviour; for 


15 the peace is not broken without an affray or battery, but the good 
"7 behaviour may be forfeited by the number of people a man bas, 
* and by their harneſs, or weapons, and the like, altho' they break 
all not the peace. 2 H. 7. 2. 
* 7. The ſecond inſtance, and upon which much fireſs hath been 
laid, was in the 13th year of the ſame king. In treſpaſs of af- 
0s ault, battery, and imptiſonment, at D. the defendant ſaich, that 
th one Alice B. had a houſe in the fame town, and kept there ſuſ- 
wi picious people, to wit, of common bawdry, and that the plain- 
vi tif oftentimes reſorted to the ſame houſe ſuſpiciouſly, with wo- 
a men of bad fame and name, whereby the conſtable of the ſame 
7 town required the defendant to aid him to arreſt the plaintiff, to 
25 find ſurety of his good behaviour: whereby the defendant came 
a with the ſaid conſtable at the hour of 12 in the pight, and him 
f found ſuſpiciouſly in the ſame place; whereupon be took him, 
1 and put him in ward : And it was holden by all the juſtices to be 
10 a good juſtification; for they ſaid, that it is lawful for every con- 
4 ſtable to take ſuſpected perſons, which wake in the night, and 
1 | fleep in the day, or that keep ſuſpicious company. 13 H. 7. 10. 
8. In the next place, Sir Anthony Fitzherbert, who lived in 
: the reign of K. Hen. 8. ſaith, that it ſeemeth that one juſtice 
7 may, by the commiſſion, iſſue a warrant againſt a perſon to find 
467 ſurety of the good behaviour, by his diſcretion, as well as two 
4 juſtices may; and the words of the ſtatute of the 34 Ed, 3. are 
, to the ſame effect: Otherwiſe, he ſays, damage may happen to 
ſome of the king's ſubjects, if the party be not attached, before 
that two juſtices have made the precept ; yet (he ſays) the com- 
mon uſage is, to make ſuch precept of the good behaviour in the 
b name of two juſtices, and it is good to obſerve this direction. 


Fitzh. 7. Crom. 122. | 


9. In the next place, it is proper to take notice of a caſe ad- 
judged in the court of king's bench, in the zoth of Q. Elix. re- 
ported by L. Coke, 4 It. 181. which was thus: At a ſeſſions at 
Bridgewater, in the county of Somerſet, one William King with 
ſureties was bound' by recognizance to appear at the next general 
ſeſſions of the peace in the ſame county, and in the mean time to 
be of the good behaviour towards the queen and all her people. 
And after, at the next ſeſſions, Viiliam King appeared, and was 
indicted for flanderous words ſpoken ſince his binding, to wit, far 
ſaying at one time to Edward Kyrton, eſquire, Thon art a pelter, 
thou art a tyar, and haſt told my lord lyes. And he was further 
died, that ſince the ſaid recognizance, the cloſe of one John 
Wich with force and arms he broke and entred, and the cattle of 
the ſaid John depaſturing in the ſaid cloſe unlawfully vexed and 
chaſed. And afterwards at another time he ſaid to the ſaid Ayrton, 
thou art a drunken knave. Which indictment was removed into 

the king's bench. And hereupon it was debated divers times both 
at the bar and the bench, whether admitting all that is contained 
in the indictment to be true, any thing thereia was in 3 
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of law a breach of the ſaid recognizance. And it was reſolved, 
that neither any of the words, nor the treſpaſs, were any breach | 


of the good behaviour, for that none of them did tend immedi. 


ately to the breach of the peace; for tho' the ſaid words thou art 


a har, thou, art a drunken knave, are provocations, yet they tend 


not immediately to the breach of the peace; as if William = 


had challenged Kyrton to fight with him, or had threatned to bear 
or wound him, or the like; theſe tend immediately to the breach 
of the peace, and therefore are breaches of the recognizance of 
the good behaviour. And this diverſity (Lord Coke ſays) was 


juſtly collected upon the coherence and context of the ſtatute of 


rhe 34 Ed. 3. whereby Juſtices are aſſigned for keeping of the 
peace, and to reſtrain the offenders, rioters, and all other barators, 
and to chaſtiſe them according to their treſpaſs and offence; and to 


. 


inquire of pillors and robbers in the parts beyond the ſeas, and be 


now come again, and go wandring and will not labour : And thus 
much for the puniſhment of offences againſt the peace after they be 
done. Thea followeth an expreſs authority given to the juſtices, 
| for prevention of ſuch offences before they be done, namely, 


and to take of all them that be not of good fame (that is, that be 


defamed and juſtly ſuſpected that they-intend to break the peace) 
where they ſhall be found, ſufficient ſurety and mainprixe of their 


good behaviour towards the king and his people (which muſt concern 
the king's peace, as is alſo provided by the words ſubſequent) t 


the intent that the people be not by ſuch rioters troubled or endamagcd, 
rer the peace blemiſhed, nor merchants nor other paſſing by the high- 
ways diſturbed, nor put in the peril that may happen of ſuch Fender. 
And as for the treſpaſs; altho' every wrongful treſpaſs is by force 
and arms, and againſt the peace, yet theſe are not taken to be 
ſach as ſhall make a breach of the good behaviour. 


10. After this, Mr. Lambard, who wrote towards the begin- 


ning of the reign of K. James 1. faith thus: Surety of the good 
abearing is of great affinity with that of the peace ; as being pro- 
vided for preſervation of the peace, as that other is; for in the 


commiſſion of the peace, they are both conveyed under one tract 


of ſpeech, againſt ſuch as threaten to hurt mens bodies, or fire 
their houſes : which things (he ſays) are now commonly prevented 
by ſurety of the je ny; | 

And in the 2 H. 7. 2. (above recited) the ſurety of the good 
abearing is ſet forth to reſt in this point chiefly, that a man do 
nothing that may be cauſe of a breach of the peace; and that it 
doth not conſiſt in the obſervation of things that concern not the 
peace; and that it ſhould differ from ſurety of the peace in this, 
that where the peace is not broken without an affray, or battery, 


or ſuch like, this ſurety may be broken by the number of a man's 


company, or by his or their weapons or harneſs. 


And herewithal (he ſays) do alſo agree certain precedents i in the 
king's bench. 


But all this notwithſtanding, he thinks that a man may reaſon- 
ably afficm, that the ſurety of good abearing ſhould not be re- 


ſtrained to ſo narrow bounds. 


In 


gurety kor the good behaviour; 479 |} 


d, In proof of which, he proceeds to comment on the abovemen- 
ch tioned ſtatute of the 34 Ed. 3. enabling the keepers of the peace 
u. to tale of all them that be not of good fame, where they all be 
1 found, ſufficient ſurety and mainprize of their good abearing, towards ' 
nd 'the king and his people: So that if a man be defamed, he may by 
'S virtue hereof, be bound to his good behaviour at the diſcretion 
” of the juſtices. Now the doubt reſteth in this; to underſtand 
ch concerning what matters this defamation muſt be: and this (he 
of thinks) may be partly gathered out of the ſaid ſtatute; for after it 
5 hath firſt given power to the wardens of the peace to arreſt and 
of. chaſtiſe offenders (that is to ſay, againſt the peace, rioters, and 
he barators) then it willeth them to inquire of ſuch as having been 
robbers beyond the ſea, were come over hither, and would not labour. 
to as they were wont ; and laftly, it authorizeth them, 70 take ſurety 
be of the good behaviour of ſuch as be dgfamed, namely, for any of | 
= thoſe former offences; for ſo it ſtandeth well together that they | 
be {hall both puniſh ſuch as have already ſo offended, and ſhall alſo l 
hs provide, that others ſhall not likewiſe offend. ö 
Ys But he fays, the further this bond of the good abearing doth | 
n extend, the more regard there ought to be taken in the awarding | 
e of it; and therefore (ſays he) altho' the juſtices have power to i 
af grant it, either by their own diſcretion or upon the complaint of 4 
A others, even as they may that of the peace, yet I wiſh rather, | 
4 that they do not command it but only upon ſufficient cauſe ſeen 1 
. to themſelves, or upon the complaint of other very honeſt and 1 
ab credible perfons. | | gs | | | 
3 And then, being about to ſet forth the form of a warrant, and | 
cf of a recognizance for the good behaviour, he ſays, And here, 

« foraſmuch as one juſtice alone, and out of ſeſſions, may both by = 
2) the firſt clauſe of the commiſſion, and alſo by the opinion of Fitz-- q 
af berbert, grant this ſurety of the good abearing (altho' the com- | | 
: mon practice be, that two ſuch juſtices do join in that doing, ill 
N ; whereof alſo F:ztzherbert hath very good liking) I will not ſtick to | 
2 ſet forth the common forms as well of the precept as of the re- | 
8 cognizance for the ſame, wherein if I ſhall uſe the names of two 
4 juſtices, you muſt take that to be done according to the common 
4 faſhion, and not of any neceſſity in law. For as I would more 
wy gladly uſe the aſſiſtance of a fellow juſtice in this behalf, if I may 
90 conveniently have it; ſo if that may not be gotten, I would not 
i greatly fear, when good cauſe ſhall require, to undertake the thing 
'% my ſelf alone. | N 
. And beſides this, he ſays, you may ſee admitted by the opinion 
* of the court, 13 H. 7. that if a man in the night ſeaſon, haunt a 
Js houſe that is ſuſpected for bawdry, or uſe ſuſpicious company, 

* then may the conſtable arreſt him to find ſurety for his good abear- 
85 ing; for bawdry is not merely a ſpiritual offence, but mixed, and 
ſounding ſomewhat againſt the peace of the land. 
I And therefore (ſays he) it ſhall not be amiſs at this day, in | 
my ſlender opinion, to grant furety of the good abearing, againſt bt 
. him that is ſuſpected to have begotten a baſtard child, to the end . 
that he may be forthcoming when it ſhall be born; for otherwiſe ff 
1 there will be no putative father found, when the juſtices _ li 
| - after | 


+ 
co 
O 
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after the birth come to take order for his puniſhment. Lanb. pig. 
—1 19. 

11. In the next place, Mr. Pulron. who lived about the fame 
time with Lambard, writeth thus ; The ſurety of the good abeari 
1 is ordained for the preſervation of the peace, and it doth differ in 
1 nothing from that of the peace, but that there is more difficulty ia 
| the performance of it, and the party bound may ſooner ſlide into 

. the peril and of it. The ſurety of good abearing is moſt 
commonly granted in open ſeſſions, or by two or three juſtices ; 
| or, upon a ſupplica vit, and great cauſe ſhewed and proved, it is 

| | granted in the chancery or king's bench. And tho” one juſtice 
= alone may grant it if he will, yet it is ſeldom done ſo, unleſs it be 


— — — © FOO — — 


| to prevent ſome great, ſudden, and imminent enormity or danger, 
= The ſurety of the peace is moſt times taken at the requeſt of 
| | one for the preſervation of the peace chiefly againſt one. But 
the ſurety of the good abearing is oftentimes granted at the ſuit 
of divers, and thoſe muſt be men of -credit, and to provide for 
the ſafety of many; for the effect and purport thereof is, that 
the party bound hall demean himfelf well in his port, beha- 
viour, and company, and do nothing that may be the cauſe of 
breach of the peace, or in putting the people in fear or trouble; 
And it is chiefly granted againſt common barrators, common 
rioters, common quarrellors, common peace breakers, and per- 
ſons greatly defamed for reſorting to houſes ſuſpected to maintain 
incontinency or adultery, and againſt thoſe that be generally 
feared to be robbers or ſpoilers of the king's people, or which 
do endamage, diſturb, trouble, or put in peril paſſengers by the 
way. Pult. 18. | ak 
tz. Afterwards Mr. Dalton, who wrote towards the latter end 
of King James the firſt his reign, ſays, The ſurety of the good 
behaviour is of great affinity with that of the peace, and is pro- 
vided chiefly for the preſervation of the peace; and that it is. 
moſt commonly granted either in the open ſeſſions, or by two or 
| three juſtices out of ſeſſions. Yet by the words of the commiſ- 
| fion, as alſo by the common opinion of the learned, one juſtice - 
alone, out of ſeſſions, may grant this ſurety of the good beha- 
| viour. But this is not uſual, unleſs it be to prevent ſome great 
| | and ſudden danger; efpecially againſt a man that is of any good 
eſtate, carriage or report. And it fhall be good diſcretion in the 
juſtices, that they do not grant it, but either upon ſufficient cauſe 
ſeen to themſelves, or upon the ſuit and complaint of others, and 
the ſame very honeſt and credible perſons. Dalt. c. 123. 3 
13, In the next place, Mr. Hawkins, who wrote in the reign 
of K. George the firſt, ſaith thus: There ſeem to have been ſome 
opinions, that the ftatute, ſpeaking of thoſe that be not of good 
fame, means only ſuch as are defamed, and juſtly ſuſpected, that 
they intend to break the peace, and that it doth not any way 
extend to thoſe who are guilty of other miſbehaviours not relating 
to the peace. But this ſeems much too narrow a conſtruction: 
fince the abovementioned expreſſion of perſons of evi! fame, iu 
common underſtanding, as properly includes perſons of ſcandalous 
behaviour in other reſpects, as thoſe who by their TO: | 
behaviou 
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that a man may be bound to 


| viour. 
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bebaviour give juſt ſuſpicion of their readineſs to break the peace; 
and accordingly it ſeems 1 to haye been the better opinion, 

| und to his behaviour for many cauſes 
of ſcandal, which give him a bad fame, as being contrary to good 


manners only; as for haunting bawdy houſes with women of bad 


fame; or for keeping bad women in his own houſe; or for ſpeak- 
ing words of contempt of an inferior magiſtrate, as a juſtice of the 
e, or mayor, tho' he be not then in the actual execution of 
is office; or of an inferior officer of juſtice, as a conſtable, and 
ſuch like, bop in the actual execution of his office. 

However it ſeems the better opinion, that no one ought to be 
bound to the good behaviour, for any raſh, quarrelſome, or un- 
mannerly words, unleſs they either directly tend to a breach of 
the peace, or to ſcandalize the government, by abuſing thoſe who 
are intruſted by it with the adminiſtration of juſtice, or to deter 
an officer from doing his duty; and therefore it ſeems, that he 
who barely calls another rogue, or raſcal, or teller of lies, or 
drunkard, ought not for ſuch cauſe to be bound to the good beha- 


However, ſays he, I cannot find any certain preciſe rules, for 
the direction of the magiſtrate in this reſpe& ; and therefore am 
inclined to think, that he has a diſcretionary power to take ſuch 
ſurety of all thoſe whom he ſhall have juſt cauſe to ſuſpect to be 

8, quarrelſome, or ſcandalous ; as of thoſe who ſleep in 
the day, and go abroad in the night; and of ſuch as keep ſuſpi- 
cious company; and of ſuch as are generally ſuſpected to be rob- 
bers, and the like; and of eves droppers ; and common drunkards ; 
and all other perſons, whoſe miſbehaviour may reaſonably be in- 
tended to bring them within-the meaning of the ſtatute, as perſons 
of evil fame, who, being deſcribed by an expreſſion of ſo great 
latitude, ſeem in a great meaſure to be left to the judgment of the 
magiſtrate. But if he commit one for want of ſureties, he muſt 
ſhew the cauſe with convenient certainty. 1 Haw. 132. 

14. And thus the ſenſe of the ſtatute hath been extended, not 
only to offences immediately relating to the peace, but to divers 
miſbehaviours not directly tending to a breach of the peace; inſo- 
much as it is become difficult to define how far it ſhall extend, 
and where it ſhall top. © TA | ; 

Mr. Dalton, in order to determine the ſame with fome kind of 
certainty, hath (notwithſtanding lys opinion as abovementioned) 
inſerted a number of inſtances, wherein ſureties of the good be- 
haviour may be granted; and they are theſe that follow : 

(1) Againſt rioters. | . 

(2) Barator s. 1 | 
(3) Common quarrellors, and common breakers of the peace. 
(4 Such as lie in wait to rob, or ſhall- be ſuſpected to lie in 
wait to rob, or ſhall aſfault, or attempt to rob another, or ſhall 
a paſſengers in fear or peril ; or ſhall be generally ſuſpected to 
robbers by the highway. „ . | 
| (5) Such as are like to commit murder, homicide, or other 

grievances, to any of the king's ſubjeQs in their bodies. 


Ver. IT. I i (6) Such 


. 1 | wu. 8 
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(6) Such as ſhall practiſe to poiſon another: one inſtance of 
which may be the poiſoning their food ; thus Mr. Dalton granted 
the good behaviour againſt one who had bought ratſbane, and 
mingled it with corn, and then caft it amongſt his neighbour 
fowls, whereby moſt of them died. 
(7) Such as in the preſence or hearing of the juſtice, ſhall mif. 
behave himſelf in ſome outrageous manner of force or fraud. 
(8) Such as are greatly defamed for reſorting to houſes ſuſpetted 
to maintain adultery, or incontinency. aro 
(9) Maintainers of houfes commonly ſuſpected to be houſes of 
common bawdry. Fer 
(10) Common whoremongers and common whores ; for bawdry 
is an offence temporal as well as ſpiritual, and is againſt the Peace 
of the land. Rs cg 
4) Night walkers, that ſhall eves-drop mens houſes, or ſhall 
caft mens gates, carts, or the like, into ponds, or commit other 
outrages and miſdemeanors in the night, or ſhall be ſuſpected to 
be pilferers, or otherwiſe like to diſturb the peace, or that be 
perſons of ill behaviour, or of evil fame or report generally, or 
that ſhall keep company with any ſuch, or with any other ſuſpi- 
cious perſon in the night. e | 
_ *(12) Suſpected perſons who live idly, and yet fare well, or are 
well appare!led, having nothing whereon to live; unleſs upon ex- 
amination they ſhall give a good account of ſuch their living. 
_ (r3) Common gameſters, eſpecially if they have not whereon 
to liye. 8 e e Fr 
([. 4) Such as raiſe hue and cry without cauſe. 
(15) Libellers. | : 
(16) Putative father of a baſtard child. | 
(17) Such as perſuade or procure the putative father to run 
away, or the mother to be conveyed away, whereby ſhe leaveth 
her child to the charge of the town. warts | 
(18) Such as abuſe a juſtice's warrant, or ſhall abuſe him or 
the conſtable in executing their office. Nay, it ſeemeth (he ſays) 


that he who ſhall uſe words of contempt, or contrary to good 
manners, againſt a juſtice of the peace, tho? it be not at ſuch a per, 
time as he is executing his office, yet he ſhall be bound to his good and 
behaviour. | | bec 
(19) Such as charge another before a juſtice with felony, riot, ſat 
or forcible entry, and yet will not proſecute or give evidence. ſtr; 
(20) In general, whatſoever act or thing is of it ſelf a miſbe- jal 
haviour, is cauſe ſufficient to bind ſuch an offender to the good tha 
behaviour. Dalt. c. 124. „„ ſix 
To which others have added other inſtances: As, 8 Lp 

(21) Forcible entry. 1 Haw. 124. | 

(22) Mr. Hawkins ſays, that he hath heard it agreed in the We 
court of king's bench, that a writiog full of obſcene ribaldry, tir 
without any kind of reflection upon any one, is not puniſhable at an 

all by any proſecution at common law; yet it ſeems, he ſays, that 
the author may be bound to his good behaviour, as a ſcandalous DI 
perſon of evil fame. 1 How. 195. 4 


(23) A 


eth 
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(23) A man did beat a woman in WW/ftmin/terball, and he was 
pound to the good behaviour; and fo (ſays Mr. Compton) he may 
be bound to the peace or good behaviour, where he ſtriketh a per- 
{on in the preſence of the juſtices in ſeſſions. Crom. 124. 9 

(24) A man was bound to the good behaviour by the court of 
king's bench, for aſſaulting and threatning a perſon ſo, that he 
could not attend the court in a ſuit there, without great coſt. And 
{ it ſeemeth that it may be done, where one cometh to the ſeſſions 
about a traverſe to be tried there, or to prefer a bill of indictment, 
if he be aſſaulted or threatned. Crom. 125. | | 
15. 1 have omitted to make any remarks in the progreſs of 
theſe authorities, being willing to exhibit them together in one 
view; I proceed now to take notice of ſuch obſervations as do 
occur upon the whole. : 

Firſt, It appears from hence, that the univerſal practice of one 
juſtice binding to the good behaviour, is but of a modern date; 
altho' the law for it is the ſame now, that it was near 400 years 
290: and that it was a long time doubted, whether one juſtice 
zone could require ſureties of the good behaviour. But here a 
diſtinction ought to be made, between the power given by the 
commiſſion of the peace, and the power given by the abovemen- 
tioned ſtatute : As to the commiſſion, there ſeemeth to be no 
foundation for any doubt, but that thereby one juſtice alone may 
require ſuch ſureties; for the words are expreſs, wwe have affigned 
you, jointly and ſeutrally, ang every one of you ; but then that ex- 
tends only to two inſtances, namely, to the threatning of a perſon 
cencerning his body, or the firing of his houſe. As to the ſtatute, 
the doubt ſeems to have ariſen upon this; in that having appointed 
who ſhall be aſſigned for juſtices, it then directeth, that They h 
aue power to reſtrain offenders 5 and it 18 holden, as Mr . Lambard 
hath obſerved, that if no power be expreſly given by any ſtatute 
to any one juſtice alone, he cannot otherwiſe compel the obſerya- 
tion thereof, than by the help of his fellow juſtices, And Mr, 
Hawkins ſpeaking hereof in the caſe of riots, ſays, that if one 


| juſtice alone, proceeding upon this ſtatute, ſhall arreſt a» innocent 


perſon as A rioter, it ſeemeth that he is liable to an action of treſpaſs, 
and that the party arreſted may juſtify the reſcuing of himſelf ; 
becauſe no one ſingle jultice is by this ſtatute made a judge of the 
{aid offence : Vet nevertheleſs, he ſays, by a favourable con- 
fraction which this ſtatute hath received for the advancement of 
jaltice, it hath been reſolved, that any one juſtice, upon this 
Ratute, if be finds the perſons riotouſly afſemoled, may, without 
ſaying for his companions, arreſt the offenders, and bind them 
to their good behaviour. 
Secondly, It ſeemeth from what hath been rehearſed, that the 
words, net of good fame, were generally underſtood for a long 
time, to refer to ſuch offences only, as have a relation to the peace, 


and not to other things which concern not the peace. 


Thicdly, That one great in-let to the larger, and at length 
slmoſt unlimited interpretation of the words, was the caſe above- 
mentioned 13 H. 7. wherein it was adjudged to be lawful to arreſt 
a man for the good behaviour, for frequenting a ſuſpected bawdy 

1-3  hovle, 


| 
| 
: 
| 
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houſe, with women of bad fame. And this is the reaſon which 


Mr. Dalton gives for many of his inſtances above ſpecified, namely, 
that they are more properly againft the peace, than this ſame caſe 
of avowtry. . | | 
Fourthly, That when once the gap was opened for the admil. 
fion of other offences not immediately relating to the peace, - 
flowed in and multiplied. Thus, in the caſe of baſtardy, having 
ſome affinity with the other of frequenting bawdy houſes, Mr, 
Lambard thought, that with equal reaſon, the reputed father of a 
baſtard child might be bound to the good behaviour ; and in a few 
years after, Mr. Dalton delivers it abſolutely, that he may be ſo 


'bound. | 


Fifthly, That therefore the natural and received ſenſe of any 
ſtatute ought not to be departed from without extreme neceſſity ; 
for that one conceſſion will make way for another, and the latter 
will plead for the ſame right of admiſſion as the former. 

Sixthly, That notwithſtanding the aforeſaid inftances given by 
Mr. Dalton and others, it may not be ſafe in all caſes to rely upon 


every one of them without diſtinction; not only becauſe it is 


almoſt impoſſible for any two caſes to be exactly alike in all their 
circumſtances, but alſo becauſe in fact divers of them at different 
times have been adjudged otherwiſe, and others of them have not 
prevailed without much difficulty and contradiction in the courts 
above, and perhaps were at length admitted rather from the con- 
veniency and reaſonableneſs of the thing itfelf, and from an in- 
dulgence uſually allowed to thoſe gentlemen who ſerve their coun- 
try without gain, and oftentimes with much trouble, than from 
any clear, politive, and expreſs power given to them by the com- 


miſſion, or by the ſaid ſtatute. 


Seventhly, That notwithſtanding all which hath been ſaid, per- 


haps the'caſe before recited, concerning the frequenting of a ſuſ- 
peed bawdy houſe, will not wholly fupport the weight which 
fo many authors have laid upon it. For the queſtion, whether a 
juſtice of the peace had cognizance of the offence, by virtue of 
the commiſſion of the peace, or of the ſtatute of the 34 Ed. 3. 
was no part of the diſpute ; for it was an arreſt by the conſtable 
ex officio, as a conſervator of the peace at common law, and with- 
out any warrant from a magiſtrate: And .the queſtion was not, 
whether the conſtable might require ſureties for the good behavi- 
Our, as a thing different from ſureties for the peace, but whether 
in that caſe he could arreſt at all or not. | YL 

And if the authority of this caſe ſhall be abated, ſeveral of the 
abovementioned inſtances will abate in proportion. 

Eighthly, It is to be obſerved, that others of the aboveſaid 
inſtances, were eſtabliſhed upon matters originally determined in 
the court of king's bench, and Mr. Crompton himſelf doth refer 
to the authority and practice of that court in ſeveral inſtances. 
Crom 120. But it doth by no means follow from what the juſti- 
ces of the court of king's bench may do, that juſtices of the peace 
may do the like ; for their authority is circumſcribed and limited 
by their commiſſion and the ſtatute law. 


N inthly, 
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Ninthly, That it will perhaps abate ſome other of the fore- 
going inſtances, if we attend to this confideration ; that there is a 
great difference between what the juſtices in ſeſſions may do, after 
conviction by a jury, for an offence-committed, and what a ſingle 
juſtice out of the ſeſſions may do, before an offence is committed, 
and to prevent the fame from being committed ; or what a ſingle 
juſtice may no, upon a ſummary conviction before him, for an of- 
fence, as directed by ſome ſpecial act of parliament. The truth 
is, binding to the good behaviour was a diſcretionary judgment at 
the common law, given by a court of record, for an offence at 
the ſait of the king, after a common law conviction by verdict of 
twelve men. Trial by his peers is the Exgliſoman's birthright by 
the great charter, and cannot be taken away but by an authority 
equal to that which eſtabliſhed it, that is, by act of parliament ; 
aud therefore where an act gives a ſummary conviction before a 
juſtice of the peace, and inflicts a puniſhment upon ſuch convic- 
tion, ſuch ſtatute muſt be purſued both as to the conviction and 
puniſhment. And it ſeemeth incongruous, that a juſtice of the 
peace ſhall have power to bind a man to the good behaviour, for 
an offence which he himſelf hath no power to hear and determine; 
for that is, in effect, giving judgment, and awarding execution, 
when it doth not, and cannot legally appear to him, that the per 
ſon is guilty. | | 

Tenthly, That therefore upon the whole it may be proper to 
conclude, that the magiſtrate in this article of the good behaviour, 
cannot exerciſe too much caution and good adviſement ; that in 
matters which the law hath left indefinite, it is better to fall ſhort 
of, than to exceed his commiſſion and authority ; that to bind a 
man to the good behaviour upon the ſtatute for e Fame in ge- 
neral, may not always be with ſafety ; not only becauſe upon an 
action brought it may be hard to prove ſuch evil fame, but alſo 
becauſe in fact it is not always true, for many a good man hath 
been evil ſpoken of: That altho* in ſome caſes, a juſtice of the 
peace may have a diſcretionary power (as Mr. Harkins expreſſeth 
it), yet he muſt remember withal, that it is a Ig“ diſcretion, as 
Mr. Barlow terms it, in which in favour of liberty great tenderneſs 
is to be uſed; or, as Lord Coke hath defined it, diſcretion is a 
knowledge or underſtanding to diſcern between truth and falſhood, 
between right and wrong, between ſhadows and ſubſtance, between 
equity and colourable gloſſes and pretences, and not to do according 
to aur wills and private affections; and ſuch diſcretion ought to be 
limited and bounded with the rules of reaſon, law, and juſtice, 
JC. 100, 10 Co. 140. | 


II. For what it ſhall be forfeited. 


I. This hath been handled in part as it fell in with the former 

ſection: And agreeably to the doctrine there laid down, Mr. Dal- 

ton ſays, that he who is bound to the good behaviour ought to de- 

mean himſelf well in his carriage and in his company, not doing 

any thing which ſhall be a cauſe of breach of the peace, or to put 

the people in fear, dread, or 3 and ſo ſhall be intended ” 
3 1 


486 


Surety fo: the good behaviour, 
all things which concern the peace, but not in miſdoing of other 
things which touch not the pence. Dalt. c. 122. He 

2. And Mr. Hawkins ſaith, It bath been laid down as a gene- 
ral rule, that whatever will be a good cauſe to bind a man to his 
good behaviour, will forfeit a recognizance for it ; but this hath 
fince been denied, and indeed ſeems by no means to be maintain- 
able, becauſe the ſtatute in ordering perſons of evil fame to be 
bound in this manner, ſeems in many places chiefly to regard the 
prevention of that miſchief which they may juſtly be ſuſpected to 
be likely to do; and in that reſpect requires them to ſecure the 
, publick from that danger which may probably be apprehended 
from their future behaviour, whether any actual crime can be 


proved upon them or not; and it would be extremely hard in ſuch 


caſes to make perſons forfeit their recognizance, who yet may 
juſtly be compellable to give one, as thoſe who keep ſupicious com- 
pany, or thoſe who ſpend much money idly, without having any 
viſible means of getting it honeſtly, or thoſe who lie under a gene- 
ral ſuſpicion of being rogues, and the like. 1 Haw. 132, 133. 
3. However it ſeems that ſuch a recognizance ſhall not only be 
forfeited for ſuch actual breaches of the peace, for which a recog. 
nizance for the peace may be forfeited, but alſo for ſome others, 
for which ſach a recognizance cannot be forfeited ; as for going 
armed with great numbers, to the terror of the people, or ſpeak- 
ing words tending to ſedition; and alſo for all ſuch actual miſbeha- 
viours which are intended to be prevented by ſuch a recognizance, 


but not for barely giving cauſe of ſuſpicion of what perhzps may 
never actually happen. 1 Haw. 133. H 


Warrant for the peace, or good behaviour, in the 
king's majeſty's name. 


Weſtmorland. 8 E ORG E the fecond, by the grace of god, of 
Great Britain, France, aud Ireland, king, de. 
fender of the faith, and ſo forth: To our ſheriff of the county of 
Weſtmorland, to the conſtable of the hundred of in the ſaid 
county, to the petty conflables of the town of — 
county, and to all and fingular our bailiffs and other miniſters in the 
faid county, as well within liberties as without, greeting. 
Forafmuch as A. I. of in the ſaid county, yeoman, hath 
perſonally come before Sir George Dalſton, baronee, one of our ju. 
flices aſſigned to keep the peace auithin the ſaid county, and hath taken 
a corforal oath, that he the ſaid A I. is afraid that A. O. f 
| in the ſaid county, yeoman, auill beat [aucund, maim, er 


il] him the ſaid A. I. and hath therewithal prayed ſurety of the 


Peace againſt him the ſaid A. O. [Or, if for the good behaviour, 


— hath taken a corpiral oath, rhat A. O. of ——— in the 


Jaid county, yerman, hath threatned to beat him the ſaid A. I. or, th 
burn the houſe of him the ſuid A. I. and hath therewithal prayed 
Surety of the good behaviour agsinſt him the ſaid A. O.] Therefore 
awe command and charge you, jointly and ſcweraliy, that immedinteiy 
upon the receipt hereof you bring the ſaid A. O. before the pra Str 
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_ Surety. 


George Dalſton, to find ſufficient furety and mainpriſe, as well for 
his perſonal appearance at the next general quarter ſeſſions of our . 
peace, t0 be holden at Appleby, or elſewhere, in and for the ſaid 
county, as alſo for our peace in the mean time to be kept teanards us 
and all cur liege people, and chiefly towards the ſaid A. I. that is to. 
ſay, that he the ſaid A. O. jhall not do, nor by any means procure or 
cauſe to be done, any of the ſaid evils, to any of our ſaid people, and 
eſpecially to the ſaid A. I. [Or, if for the good behaviour, ——-: 
as alſo for his good behaviour in the mean time, towards us and all 
cur liege people, and eſpecially teavards him the ſaid A. I.] V. neſs 
the ſaid Sir George Daliton at Smardale in the ſaid county, the 


— day of in the ———— year of our reign. 


If the juſtice ſhall think fit that he ſhall be carried immediately 
tc gaol, for default of ſureties, without being brought before him, 
or any other juſtice, this clauſe may be inſerted, vi. and 
epecially towards him the ſaid A. I. And if he the ſaid A. O. 
Gall refuſe fo to do, that then immediately, without expetting any 
further warrant, you him ſafely convey, or cauſe to be ſoftly convey- 
id, to our common gaol in the ſaid county (or, to the houſe of correc- 
tion at in the ſaid county), there to remain until he jhall 
willingly do the ſame : So that he may be before aur ſaid juſtices at 
the ſaid next general quarter ſeſſions of our peace, then and there to 
anſwer unto us for his cautempt in this behalf. And ſie that you 
certify your doings in the premiſes, to our ſaid juftices at the ſaid . 
frons, bringing then thither this precept with qu. 3 


Warrant for the peace, or good behaviour, in the 
name of the juſtice himſelf. : 


Weſtmorland. (YI R William Fleming, boronet, one of the juſtices 

of our lord the king offigned to keep the: peace 
within the ſaid county, To the ſheriff of the ſaid county, to the 
high conſtable of in the ſaid county, to the petty conſiabl: 5 of 


m— in the ſaid county, and to all ether the miniſters and 0 a 
07 


of our ſaid lord the king, within the ſaid county, and to every 
them, greeting. | | | 
Feraſmuch as A. I. of in the ſaid county, yeoman, hath 
perſonally come before me, and hath taken a corporal bath, that he 
the ſaid A I. is afraid that A O. of in the ſaid county, 
yeomang will beat him (wound, main, kill, or do to him ſome bo. 
diy hurt ) and hath therefore prayed jurety of the peace agaiiſi bim 
the ſaid A. O. [Or, if for the good behaviour, That A. O. of 
— in the ſaid county, yeoman, hath threatned to do fome bodily 
burt to him the ſaid A. I. or, to burn the houſe of him the ſaid 
A. I. and hath therefore prayed ſurety of the good brhawiour againſt 
bim the ſaid A. O.] Thiſe are therefore on the behalf, and in the 
name of our ſaid lord the king, to command you jointly and ſeverally, 
that immediately upon the receipt h ri of you bring the ſaid A. O. be- 
| fore me, to find ſurety as well for his perſona! appearance at the next 
general quarter ſeſſions of the peace to be holden at Kirkby in Ken- 
dale in and far the ſaid county, as alſo for his let ping the peace [Or, 
„ 114 Jr 


— — 
— 


Durety. 

for his being of the good behaviour} in the mean time toward; the 

king and all his liege people, and chiefly towards the ſaid A. I. 

Given under my ſeal at Ridale in the faid county, the % of 
in the ——— year of the reign of qur. ſaid lard George 

the ſecond, of Great Britain, France, and Ireland, ing. 


Or the warrant may be directed to any of theſe officers above. 
named, particularly ; or to any other indifferent perſon or perſons, 
as followeth : . | 


Another warrant for the peace, or good behaviour, 


2 To the conſtables of the town of =—— in 
Weſtmorland. ] the fad county, and to either of them. 


1 ORASMUCH as A. I. the wife of B. I. of your fail 
town, laboarer, hath required ſureties of the peace [or, f 

the good behaviour] before me Daniel Wilſon, e/quire, one of the 
Juftices of our lord the king aſſigned to keep the peace within the 
Said county, againſt A. O. of your ſaid town, butcher, and withal 
bath taken her corporal oath before me, that ſhe requireth the fam: 
not for any private malice, hatred, or evil will, but fimply that fe 
is afraid that he the ſaid A. O. will db to her ſome bodily miſchief 
[or as the caſe ſhall be: And if it is for the good behaviour, then 
add, ——— and that be the ſaid A. O. hath threatned to do ſome bo- 
dily miſchief to her the ſaid A. I. or to burn her houſes] Theſe are 
therefore in the name of our ſaid lord the Ring to charge and com- 
mand you, that immediately upon fight hereof, you or one of you dh 
- bring the ſaid A. O. before me to find ſufficient ſureties, as well 
for his perſonal appearance at the next general quarter ſeſſions of the 
eace to be holden in and for the ſaid caunty, as alſo that he the 
2 A. O. Hall in the mean time keep the peace [Or, be of the 
good behaviour] as well towards eur ſaid lord the king, as toward: 
all his liege people, and eſpecially towards the ſaid A. I. Dated 
at Dallam Tower in the ſaid county, the — OF nn 
in the — year of the reign of our ſaid lord George the ſecond, 
of Great Britain, France, and Ireland, king, defender of the faith, 
and fo forth. EA - 


Another warrant for the peace, or good behaviour. 


1 | To the conſtable of 
. Weſtmorland, ene 
ORASMUCH as A. I. of —— aforeſaid in the coun- 
ty ofereſaid, yeoman, hath perſonally came before me Thomas 
Shepherd, e/quire,. one of the juſtices of our lord the king afſigntd 


in the {aid 


to Heep the peace within the ſaid county, and hath taken his corporal | 


. oath, that A. O. of aforeſaid in the county aforeſaid, yeo- 
man, hath aſſuulted, beaten, and wounded bim the ſaid A. I. and 
farther hath threatned him concerning his body, inſouruch that he the 
ſaid A. I. is afraid that the ſaid A. O. will beat, wvourd, main, 

or Kill him the ſaid A. I. er & to him . ſome other bod iy harm; and 


ther eu; on 


2 


Durety. 

thereupon be the ſaid A. I. hath prayed ſecurity of the peace, lor, 
of the good behaviour) to be had or granted to him againſt the ſaid 
A. O. Theſe are therefore to require you in the name of our ſaid 
lu the king, immediately upon the fight hereof to bring the ſaid 
A. O. before me, to find ſufficient ſureties for his perſonal appearance 
at the next general quarter ſeſſions of the peace to be holden in and 


for the ſaid county, t hen and there to anſwer the premiſſes, and in 


the mean time that he the ſaid A. O. keep the peace, [or, ſhall be 
of the good behawviour,) towards our ſaid lord the king, and all his 
liege people, and eſpecially towards the ſaid A. I. Given under my 
hand and ſeal at Kirkby in Kendale in the ſaid county, the 
— in the ———— year of the reign of our ſaid lord 


da 
Georys the ſecond, of Great Britain, France, and Ireland, 4ing. 


Note; The warrants above ſet forth, ſo far as they concern the 
od behaviour, are framed upon the clauſe in the commiſſion, 


- powering one juſtice to bind to the good behaviour certain of- 


fenders therein mentioned. The following warrant for the good 
behaviour ſimply, as contradiſtinguiſhed from the peace, is formed 
on the ſtatute of the 34 Ed. 3. ſo often abovementioned. 


Warrant for the good behaviour, on the 34 Ed. 3. 


c. 1. from Lambard and Dalton. 


Weſtmorland. XI 7 Illiams Winder, e/quire, and Richard Ho- 
| 0 A ney wood, eſquire, juſtices of our lord the 
king, aſſigned to keep the peace within the ſaid county, To the 
ſheriff of the ſaid county, to the conflable of the hundred of —— 
in the ſaid county, to the petty conflables of the town of ix 
the ſaid county, and to all and fingular bailiffs, conſtables, and 
other officers of our ſaid lord the king, as well within liberties as 
without, in the ſame county, greeting. „ 
Feraſmuch as wwe are given to underſtand, by the information, 
teſtimony, and complaint of many credible perſons, that A. O. of 
m—— in the county aforeſaid, gentleman, and B. O. of the ſame, 
jeoman, are not of good name and fame, nor of honeft converſation, 
but evil doers, rioters, barrators, and diſturbers of the peace of our 
ſaid lord the king, fo that murder, homicide, ſtrifes, diſcords, and 
other grievances and damages dmong ſi the lieges of our ſaid lord the 
king concerning their bodies are likely to ariſe thereby ; Therefore on 
the behalf of our ſaid lord the king, wwe command you, and every 
of you, that you omit not by reaſon of any liberty wwithin the county 
ofireſaid, but that you attach, or one of you do attach the afireſaid 


A. O. and B. O. ſo that you have them before us or others our fel- 


lows, juſtices of our ſaid lord the hing affigned to keep the peace 
within the county aforeſaid, as ſoon as they can be taken [or, before 
the juſtices of our ſaid lord the king, aſſigned ta keep the peace 
ewithin the county aforeſaid, and alſa to hear and determine divers 
felonies, treſpaſſes, and other miſdemeanors in the ſaid county com- 
nitted, at the next general quarter ſe{ſions of the peace to be holden 
in and for the ſaid county] to find then before us (or the ſaid juſtices } 
BEN | ſuſficicat 


| Durety. 


Suffcient ſurety and mainpriſe for their good behaviour toward; u 
ard lord the king, and all his people, according to the form of 11, 
ftatute in ſuch caſe made and provided. And this you ſhall in w 
ewiſe omit, on the peril that ſhall enſue thereon. And hawe you 
before us, or before the ſaid juſtices [at the ſeſſions aforeſaid} this 
precept. Given under our ſeals at Dufton in the county aforeſaid, 
tbe day of ——— in the year of the reign of our 
Jaid lord — | | 


Recognizance for the peace or good behaviour. 


' Weſtmorland, UE it remembred, that on the — day of 


in the year of the reign of 
* our lord George the ſecond, of Great Britain, France, and lie. 


land, king, defender of the faith, and 2 forth, A. O. of | 


in the county aforcſaid, yeoman, A. S. of the ſame place, yecman, 
and B. S. of the ſame place, yeoman, came before me Thomas 
Carleton, Muire, one of the juftices of cur ſaid lord the king, of. 
Signed to heep the peace within the ſaid county, and acknouledied 


themſelves to owe to our ſaid lord the king, to wit, the ſaid A. O. 
the ſum of 201. the ſaid A. S. the ſum of 101. and the ſaid B. S. 


the ſum of 101. of good and lawful money of Great Britain, 70 le 
reſpcaively made and levied of their ſeveral goods and chattels, land; 
and tenements, te the uſe of our ſaid lord the king, his heirs ad 
Jucceſſors, if he the ſaid A. O. ſhall fail in performing the condi- 
tion indorſid [or underwritten], Beets | 
Acknowtledged before me Thomas Carleton. 
© The condition of this recognizance is ſuch, that if the within 
Bounden [or, above bounden] A. O. fall perſonally appear at the 
next general quarter ſeſſions of the peace to be Holden in and for the 
county aforefaid, to do and receive what ſhall then and there be in. 
joined him by the court, and in the mean time Hall keep the peace, 
[or, be of the good behawiour, or, ſhall krep the peace and be of the 
good behaviour) towards the king and all his liege people, and (ce. 
cially tewards A. I. of — in the ſaid county, yeoman ; Thir 
the ſaid recognizance ſhall be void, or elſe remain in its force. 


Mittimus for want of ſureties. 


3 To the conſtable of and to the keeper 
Weſtmorlard. } of in the ſaid 9ounty. _ 


HE RE AS A. O. in the ſaid county, yiomn, 
W is now brought before me John Dalſton, e/quire, one of th 
juſtices of our lord the king aſſigned to keep the peace in and for bie 
ſaid county, requiring him to find ſufficient ſureties to be bound quit 
him in a recognizance for his perſonal appearance at the next general 
guarter ſiſſions of the peace to be holden in and for the ſata county, 
and in the mean time to keep the peace [or, be of the gecd beha- 
'eiour} towards our ſaid lord the king, and all his liege people, ard 
eſpecially towards A. I. 7 — inghe, ſaid county, yoomen 3 ard 
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Surety, 
whereas he the ſaid A. O. hath refuſed and doth now refuſe bifire 
me to find ſuch fureties : Theſe are therefore in the name of cur aid 
lad the king, to command you the ſaid conſtable, forthwith to conmey 
the ſaid A. O. to the common gaol of our ſaid lord the ling [or, to 
the houſe of correction] at — in the ſaid county, and to deliver 
him to the keeper thereof there, together auith this precept : And I de, 
in the name of our ſaid lord the king, hereby command you the ſaid 
keeper, to receive the ſaid A. O. into your cuſtody in the ſaid gaol 
ſor, houſe of correction] and him there ſafely to keep, until he ſhall 
find fuch furcties as aforeſaid, Given under my hand and ſeal, at 
Acorn Bank in the ſaid county, the diy of in the 
ear of the reign of our ſaid lard George the ſecond of Great 
Britain, France, and Ireland, King. 5 2 8 


The form of a ſuper ſedeas. 


Weſtmorland. OGER Wilſon, e/quire, one of the juſtices 
of cur lord the king, offigned to keep the peace 
evithin the county aforeſcid, To the ſheriff, bailiff, conflables, and 
other the faithful miniſters and ſubjects of our ſaid lord the king 
crilbiu the ſaid county, and to every of them, greeting. 
Foraſmuch as A. O. of in the ſaid county, yeoman,* hath 
perſonally come before me at Caſterton in the ſaid county, and hath 
found ſufficient ſurety, that is to ſay, A. S. of ———— yeeman, 
and B. S. of ———— yeoman, either of the which hath undertaken 


for the ſaid A. O. under the pain of 201. and he the ſaid A. O. 


hath undertaken for himſelf under the pain of 401. that he the ſaid 
A. O. Hall perſonally appear at the next general quarter ſeſions of 
the peace to be holden in and for the ſaid county, then and there to 
dv and receive what ſhall be injoined him by the ſaid court, and 
in the mean time ſhall well and truly keep the peace [or, be of the 


good behaviour) toavards our ſaid lord the king, and all his lirge 


people, and eſpecrally towards A. I. of ——— yeoman ; Therefore 
on the behalf of our ſaid lord the king I ao command you, and every 
of you, that you utterly forbear and ſurceaje to arreſt, take, im- 
priſon, or otheraviſe by any means for the ſaid cauſe to moleſt the 
ſaid A. O. and if you have, for the ſaid occaſion, and for none other, 
taken or impriſoned him the ſaid A. O. that then him you deliver, 
or cauſe to be delivered and ſet at liberty, <vithout further delay. 
Given at Caſterton aforeſaid, in the county aforcſaid, under my 
ſeal, this day f in the —— year of the reign 
7 | TE 


This ſuperſedeas may be alſo in the name of che 


king, under the teſte of the juſtice, thus; 


EO RGE the ſecond by the grace of god & c. To the ſheriff 
&c. greeting : Foraſmuch as A. O. hath come before Edward 
Wilſon, uire, one of our juſlices aſſigned to keep the peace within 
our ſaid county, and hath found &. Wee therefore command you, 
and every of you, that ye forbear &c, Witneſs the faid he 
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Surety. 


Wilſon at Dallam Tower in the county aforeſaid, be. ;; 


of —— in the year of our reign, ; 
Releaſe of the ſurety for the peace, or good 
| behaviour. 85 
Weſtmorland. D E it remembred, that on the — day of 
in the ear of | the 


efereſaid A. I. hath come before me the ſaid Fletcher Fleming, 
eſquire, and freely remiſed and releaſed, as much as in bim lit, 
the aforeſaid ſecurity of the peace [or, of the good behawiar) by 


bim prayed before me againſt the abovenamed A. O. In wit, 


ewhereef, I the ſaid Fletcher Fleming have hereunto fet my ſeal, 


1 


Given &c. | 

This is to be written under the recognizance ; and if the juſtice 
only fign, without ſealing it, it is well enough, eſpecially where 
the recognizance is without ſeal. 92 


Or, the releaſe may be by it ſelf, thus: 


Weſtmorland. D E it remembred, that A. I. of is the 
ſaid county, yeoman, on the —— day of 
in the — year of the reign of — came before 


gre William Tatham, efguire, one. of the juftices of our lord the 
ting, aſſigned to keep the peace within the ſaid county, at Aſcham 
in the ſaid county, and there remiſed and freely releaſed to A. O. of 
in the ſaid county, yeoman, the ſurety of the peace [or, 


good behaviour] by him the ſaid A. I. before me proges again the 


faid A. O. Given &c. 5 
Or, if it is before another juſtice, then ſay, 


the ſurety 


of the peace [or, good behaviour) which he has againſt A. O. of 


— in the ſaid county, ycoman. Groen &c. 


But note, that none of theſe releaſes will diſcharge the recog. 
nizance, or the appearance of the party bound thereby; but that 
he muſt appear according to the condition of the recognizance, for 
the ſafeguard of his recognizance. 


Liberate to diſcharge one committed for want of 
ſureties. 


Weſimorland. O Tanwix Nevinſon, eſguire, one of the juſtices ef 
| . our lord the king, aſſigned to keep the peace in 
the county aforeſaid, To the keeper of his majeſty's gaol at ——— 
in the ſaid county, greeting. op 
 Faraſmuch as A. O. in the priſon of our ſaid lord the king, in 
Jour cuflody now being, at the ſuit of A.T. of — in the ſaid 
county, yeoman, for the want of his finding ſufficient ſureties for 
Bis perſonal appearance at the next general quarter ſeons of the 
peace to be holden in and for the ſaid county, and for his keeping the 
FN 1 2 5 | peace 


0 * \ 

_ Swearing; 403 
peace for, Being of the good behaviour] in the mean time, towards 
cur ſaid lord the king, and all his liege people, and eſpecially towards. 
the ſaid A. 1. hath found before me ſufficient ſureties, to wit, A. S. 
of ——— yeoman, and B. S. of yeoman, either of which 
hath undertaken for the ſaid A. O. under the pain of 20d. and he 
the ſaid A. O. hath undertaken for bimſelf under the pain of 40 l. 
that he the ſaid A. O. ſhall and will per ſonally appear at the next 
general quarter ſSeffeons of the peace to be holden in and for the ſaid 
county, and ſhall well and truly keep the peace [or, be of the good be- 
haviour] in the mean time, towards our ſaid lord the kirg, and all 
his liege people, and eſpecially towards the ſaid A. I. Therefore on 
the behalf of our ſaid lord the king I do command you, that if the 
ſaid A. O. do remain in the ſaid gaol, for the ſaid cauſe, and for 
ao other, then you forbear to grieve or detain him any longer, but 
that you deliver him thence, and ſuffer him to go at large, and that, 
upon the pain that will fall thereon. Given under my ſeal, at 
Newby Hall ia the ſaid county, the day of in 
the year of the reign of our ſaid lord George the ſecond, 
of Great Britain, France, and Ireland, Aing. | 


Surgeons. See Phyſitians, 
Sulpicion. See Arreſf, Warrant. 
Swans, See Game. 


— 


1 — 
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Swearing. 


. DV the canons of the church, If any offend their brethren Puniſhment ia 
D by ſwearing, the churchwardens ſhall preſent them; and ns 
ſuch notorious offenders ſhall not be admitted to the holy com- 
munion, till they be reformed. Can. 109. 
And by the ſtatute of the 19 C. 2. c. 21. It is enacted as 
follows: | | : 
2. If any perſon ſhall profanely curſe or ſwear, and be thereof Pecuniary pe- 
convicted on confeſſion, or oath of one witnefs, before one juſtice nalty- 
(or mayor), he ſhall forfeit as follows: That is to ſay, 
Every day labourer, common ſoldier or common ſeaman, 1 s. 
Every other perſon, under the degree of a gentleman, 25. 
And every perſon of or above the degree of a gentleman, 5 5. 
And for a ſecond offence after conviction, double; and for 
every other offence after a ſecond conviction, treble. / 1. 
Which faid penalties ſhall go to the poor of the pariſh where 
the offence was committed. /,. 10. | 
3. If ſuch perſon ſhall curſe or ſwear in the preſence and Swearing in pre- 
ring of a juſtice (or mayor); he ſhall convict him without ſence of a jaſtice. 
other proof. /. 2. 1 
4. If in the preſence and hearing of a conſtable, if he is an- In preſence of a 
lacaon to ſuch conſtable, the ſaid conſtable ſhall ſeizs and 155 conſtable. | 
1 him 


494 Swearing. 
him forchwith before the zex? juſtice (or mayor of a town corpo- 
rate), who {hall convict him upon the oath of ſuch conſtable ; | 
If be is &nown to ſuch conſtable, he ſhall ſpeedily make in- 
formation before ſome juſtice (or mayor) in order that he may be 
convicted. // 3. 


 Inprefence ef F. So that the conſtable, if it is in his hearing, is required 
any other. to proſecute ; but any other perſon alſo may proſecute, if he 
| pleaſes. | 


Commitment on 6. And ſuch juſtice (or mayor) ſhall immediately on ſuch in- 
not paying the formation on the oath of any conſtable, or of any other perſon, 
. cauſe the offender to appear before him; and on proof of ſuch 
| information, convict him: and if he ſhall not immediately pay 
down the penalty, or give ſecurity to the ſatisfaction of ſuch ju- 
ſtice (or mayor); he may commit him to the houſe of correction, 

to be kept to hard labour for ten days. / 4 
On not paying 7. Alſo the charges of the information and conviction, ſhall 
the charges. be paid by the offender, if able, over and above the penalties ; 
| which charges ſhall be aſcertained by ſuch juſtice (or mayor). 

. | 

But for the information, ſummens, and conviction, no more 

ſhall be paid to the juſtice's clerk, than 13. J 15. 
And if he ſhall not immediately pay ſuch charges, or give ſe- 
curity to the ſatisfaction of ſuch Juſtice (or mayor); he may com- 
mit him to the houſe of correction, to be kept to hard labour for 
fix days, over and above ſuch time for which he may be commit- 
ted for non-payment of the penalties; and in ſuch caſe, no 
charges of information and conviction ſhall be paid by any perſon, 


N 11. 
Soldier or ſea- 8. But if ſuch foldier or ſeaman ſhall not ſo pay or ſecure the 
man. penalty, and alſo the coſts of the information, ſummons, and 


conviction; he ſhall, inſtead of being committed to the houſe of 
correction, be ordered to be publickly ſet in the ſtocks for one 
hour for every ſiogle offence, and for any number of offences 
whereof he {ſhall be convicted at one and the ſame time two 
hours. /. 5 


Torm 2 the 9. The conviction ſhall be-in the words and form following; 
CONVICTION, 2 
Be it remembred, that on the ——— doy of i tht 


—— year of his majeſty's reign, A. B. was convifted before mt 
{one of his mejeſty's juſtices of the peace for the county, riding, di- 
evifion, or liberty aforeſaid; or before me- mayor of the 
city or town of within the county of ) of fuvearmy 
one or more profane oath or oaths, or of curſing one or more jrofane 
curſe or curſes. Given under my hand and ſeal the day and year 
afereſaid. f. 8. 


Certiorari. 10. Which conviction ſhall not be removed by certiorari. 


Coa victiun to be : 1. And the juſtice (or mayor) ſhall cauſe the conviction to be 
Yird, fairly wrote over upon parchment, and returned to the next ge. 

neral or quarter ſethons, to be filed by the clerk of the peace, aud 
kept among! the records. /. g. 


12. l 


aring 


rofane 
{ year 


oral, 
to be 


xt ge. 
75 and 


12. l 


J. 13. 


SWearing. 1 

12. If any juſlice (or mayor) ſhall omit his duty, in the exe- Penalty on a 
cution of this act, he ſhall forfeit 5 J. half to the poor where he rd omitting 
ſhall reſide, and half to him that ſhall ſue in any court of re- 
_ 6 * 

NN omitting his duty, ſhall on conviction, on oath Penalty on the 
of = witneſs, before one juſtice (or mayor), forfeit 40 5. to be conſtable, 
levied by diſtreſs, balf to the informer, and half to the poor ; and 

if he have not ſufficient goods whereon to levy, ſuch juſtice (or 

mayor) may commit him to the houſe of correction, to be kept to 

hard labour for one month. / 7. 

14. And this act ſhall be publickly read four times in the year, A to be read 
in all churches and chapels, by the miniſter, immediately after in the church. 
morning or evening prayer, on the Sandass next after Mar. 25. 

June 24. Sep. 29. and Dec. 25. on pain of 5 J. for every offence, 
to be levied by diſtreſs, by warrant of a juſtice (or mayor). / 14. 

15. But no perſon ſhall be proſecuted for any offence againſt 2 of 

this act, unleſs it be within 8 days after the offence committed. “tions. 


16. By the 22 Ts 2. c. 33. Perſons belonging to his majeſty 's Navy, 
ſhips of war, guilty of profane oaths or curſes, ſhall incur ſuch 
puniſhment as a court martial ſhall impoſe. 


. 0. 
Weſtmorland. HE information of A. I. of in the 
county aforeſaid, yeoman, made on oath this 
m— 4oy of in the year of the reign of 


before me J. P. eſquire, one of his majeſty's Joffices of the peace for 
the ſaid county : Who ſaith, 
That on the day of now laſt paſt, at 
in the pariſo - in the county aforeſaid, he heard 
A. O. of — in the ſaid county, yeoman, ſwear one profane oath 
lor, Wa one re profane curſe] in theſe Words, to avit, &c. 


Summons. 


Weſtmorland | To the conſtable of e 


HE RE AS information hath this day been made before 5 


J. P. eſquire, one of his majeſy s A of the peace for 
the ſaid county, upon the oath of A. 1 yeoman, that on 


—— the ——— day of this preſent e. of — he heard 
A. O. of — in the ſaid county, yeoman, at - in the pa- 
mh of — in the ſaid county, ſuwear one profane oath [or, 


curſe one profane curſe} Theſe are therefore to command you to cauſe 
the ſaid A. O. forthwith to appear before me to anſwer the pre 
miſjes, and to be further dealt withal according to law. Given 
under my hand and ſeal, at in the ſaid county, the 
405 7 — iu the year of mmm 


Commit- 


— - —o—_—_———— 


13 
4 
0 
19 
= i 
+ 9 
1. 
+418 
ie 
11 
1 1-5 
4 
x 
+14 
| 
+! 
43} 
1 7 
{ ; 
19 
[1 
4 {4'91 
WW 
3: 
þ 
1 i; 
i 
44 
1 
14 ( 
i! \ 
= | 
x: 
3/39 x 
1:83 
a. 
tt 
IL bt 
1 i 
es 
"Us 
1 
Lk i 
7.9 7 
40 
9 
8. 
10 
45 
1 
1 
1 
vþ 
$ 
4 
ye 
: 0 
US + 
4 
4 
| LI z 
b 4 ?! 
WES 
1 1 
N 
1 
S || 
EY 
| 4 
= 
© || 
"3 
' l 
0] 
[ + 
I 
1 
107 
1 
- 1 
1 0 
1 1 
ö ſ 
IF 
1 1 
N b 
1 U 
q > | 
k 1 
* 
* 
1319 
1 1 
5 
11 
4 1 
4 
* I 
8 i 1 
| | 
; | 
1H 
. =: 
1 
1 
* 
1 4 
11 
1 
19 
1 
ji 
N U 
27 
1 
l $! ! 
1 
4 
1 
5 x 
. 1 
43 
IF: 
3: 
18309! 
18 BE! g 
11 6 
jv i 
: [ 
uo: 
1 
q | 
k 1 
1 b 
1 
; 1 
1 
n 
1 
e : 
© © 
1 
* 
1 
1 215 
[28 
2 07 
*: $7: 
19 EIS 
1 
* 15 
, 135 
> 1% - 
1 
i” $ 
1 1 
bb CS | 
43277 } 
1 m 
FR 
8:1 
2 "1B 
qt 
1118 
= 


— 


bg 

2 L - 
— — 2 

— — 


„ 
— > * * 


Swearing. 


Com mitment. 


To the conſtable of in the ſaid county 
wan and to the keeper of the houſe of correction & 
in the ſaid county. - 

HEREAS A. O. ff in the ſaid county, day la- 
bourer, is and flands convicted this day, before ne 
one of his majeſiys juſtices of the peace for the ſaid county, of 
fwearing one profane oath, on the — day of this preſent month 
X > at —— in the pariſh of in the ſaid county, 

evhereby he hath forfeited the ſum of 15. to the poor of the ſaid 
pariſh of - And whereas the ſaid A. O. hath refuſed and 
death refuſe to pay dewn the ſaid ſum of I s. for the uſe of the poor 
aforeſaid, and alſo bath refuſed, and doth refuſe to give ſatifadoꝶ 
ſecurity to pay the ſame; Theſe are therefore to require you the ſaid 
conflable to convey the ſaid A. O. to the houſe of correction at 
aforeſaid, and to deliver bim to the keeper thereof together 
with this warrant: And I do hereby command you the ſaid keter 
to recive him the ſaid A.O. into your cuflody in the ſaid houſe of 
correction, and there to detain and keep him to hard labeur for the 


ſpace of ten days. And for ſo doing this ſpall be your ſufficient war. 


rant. Given under my hand and ſeal at 
ty, the day of ———— #n the 
— | 


If he alſo refuſeth to pay the charges, theſe words may be 
added ſatisfa&ory. ſecurity to pay the ſame; And whertas 
the ſaid A. O. hath likewiſe refuſed and doth refuſe to pay the jun 
of 1s. which I have ſettled and aſcertained as and for the chargri 
of the proceedings againſt him touching the premiſſes, and hath re. 
fuſed and doth refuſe to give ſatisfafory ſecurity to pay the ſame : 
Theſe are therefore to require you ——— for the Jace of 16 


days 


in the ſaid coun- 
gear of the reign 


Sweets. See Crcile. 


3 


— — 


Tanners. See Leather. 
Taplozs. See Buttons. 
Tea. See Extiſe. 
Tenant. Sce Diſtreſs. 


Thames. 


ſuffic 


3 


129, 


Thames. 
JFAONCERNING regulations of the navigation on the 
\ , river of Thames, the fame being not general, it ſhall be 


ſufficient only to mention the ſeveral acts touching the ſame ; vix. 
8 2 C3 P. & M. c. 16. 2 C. 2. f. 26. 


1 J. c 16. ; 4 C. 2. c. 24. 
6& 7 V. c. 16. G. 2, c. 20. 
11 12 V. c. 21. 5 c 9. 
4 £4 Þ-- 106. 2. c. 31. 
9 Az. c. 26. 24 G. 2. c. 8. 

Theft. See Larceny. 


Thektbote. Sce Felony. 
Theeatning. See Surety. 


" GER —— * FY * * 


Tiles. 

VERY: perſon ufing the occupation of making tile, ſhall 
E“ ate it good, ſeaſonable, and ſufſicient, and well whited 
and anealed. And the earth whereof it ſhall be made, ſhall be 
digged and caſt up before the firſt of November, and ſtirred and 
turned before the firſt of February, and not wrought before the 
frſt of March; and before it be put to making of tile, - ſhall be 
truly wrought and tried from ſtones ; and the veins called malin 
or marle, and chalk, ſhall be ſevered from the earth whereof the 
tile is made: And plain tile ſhall be 10 £ inches long, 6 + broad, 
and half an inch and half a quarter thick; roof tile or creſs-tile, 
13 inches long, half an inch and half a quarter thick, with con- 
venient deepneſs ; gutter tile and cover tile, 10 + inches long, 


with convenient thickneſs, breadth and deepneſs. And if any 
perſon ſet to ſale any tile made contrary to this ordinance, he 


8 _— 


' ſhall forfeit to the buyer double value, and make fine and ranſom 


at the king's will. And every perſon that feeleth himſelf grieved, 
and will ſue, may have an action of debt againſt the offender. 
And the plaintiff in every ſuch action may recover his coſts. And 
the juſtices of the peace, and every of them, may hear and de- 
termine by their diſcretions, as well by examination as otherwiſe, 
offences againſt this ordinance, as well at the king's ſuit as the 
party's who ſhall be grieved. And if it appear to the juſtices, 
or any of them, that any perſon hath offended herein, then the 
ſame juſtices ſhall aſſeſs upon the offender no leſs fine than for 
every 1000 of plain tile 55. for every 100 of roof tile 6s. 8 4. 
for every 1090 of corner tile or gutter tile 23. And the ſaid 
Juſtices may call before them perſons having k a0.ledge in mak ing 
F916 K k ; of 
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For what tithes. 
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Tithes. 


of tile, to ſearch and examine the digging, turning, parting) 
making, whiting, and anealing. And no perſon ſhall put to fale 
any tile before it be ſearched, on pain of forfeiting the ſame. 
And if the ſearchers find any defaulters, they ſhall preſent them 
at the next ſeſſions ; which preſentment ſhall be as effectual as that 
of 12 men. And the ſearcher ſhall have of the tile maker for 
his labour, for every 1000 plain tile ſearched 14. for every 100 


roof tile an half penny, and for every 100 of corner tile and 


gutter tile a farthing. Searcher making default ſhall forfeit 10, 
to the king : And the juſtices may hear and determine the de- 
faults of the ſearchers, in like manner as of the tile makers, 


Tin, See Pewter. 


Tithes. 
J. Of ſmall tithes due from any perſon. 


L. Of great and ſmall tithes and other church rates 
and payments, due from quakers only. 


II. Of contempts for tithes in the ſpiritual court, 
1 Of ſmall tithes due from any perſon. 
HE books in general do confound the acts of the 7 & 


IV. c.6. concerning ſmall tithes only, due from any per- 
ſon whatſoever (whether quaker or not being no way material); 


and the 7&8W. c. 34. and 1 C. ft. 2. c. 6. concerning quakers 


tithes only, great and ſmall, and their other church dues. Never- 
theleſs, the acts are intirely diſtin& in themſelves, and the method 
of proceeding in the one caſe and in the other is different in almolt 
every inſtance. I have therefore taken care to extricate them out 
of this confuſion, by inſerting them ſeparately, and by drawing 
diſtin& forms upon each, according to the different methods of 


. And firſt, as to the ſmall tithe act, a& 8 V. c. FRY 
this caſe, the proſecution muſt be for ſmall tithes only, or com- 


poſitions for the ſame ; or for offerings, oblations, or obventions: 


and not otherwiſe. /. 1. . | 
And they muſt not amount to above 40s. a year from any one 
on. id. | 
And they muſt have become due within two years next before 
the complaint. 6. 


And they muſt not be in Londox, nor in any place where the 


tithes are otherwiſe ſettled by act of parliament. 5. 
And they muſt not have been begun to be ſued for in the ex- 
chequer, or eccleſiaſtical court. /. 14. 8 
| 2. 


2. 


the ſp 


ſame 
of the 
nor ir 
H. 
was 9 
ſtatute 
4. 
their 
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tes 


the ſpace of 20 days after ſuch demand; the perſon to whom the 
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2. Of theſe demand muſt be firſt be made. / t. Demand. 
3. And if any perſon ſhall fail in the payment of the ſame, by Complaint. 


ſame ſhall be due, may make complaint in writing to two Juſtices 
of the peace, neither of whom is patron of the church or chapel, 
nor intereſted in the tithes. / 1. : | 

H. 6 G. K. and Furneſs, Order for non-payment of ſmall tithes 
was quaſhed, becauſe ſaid only upon complaint generally, and the 
ſtatute requires the complaint to be i» wvriting. Str. 264. 

4. Whereupon the ſaid juſtices ſhall ſummon in writing under Summons, 
their hands and ſeals, by reaſonable warning, every perſon againſt 
whom ſuch complaint ſhall be made. / 2: 

5. And after appearance, or default of appearance (the warn- Hearing. 
ins or ſummons being proved upon oath), the ſaid juſtices ſhall 
proceed to hear and determine the complaint. / 2. 

6. And if on hearing the ſame, any perſon ſhall inſiſt on a Pleading a 
preſcription, compoſition, modus decimandi, agreement, or title, modus. 
whereby he ought to be freed. from payment, and deliver the 
{ame in writing to the juſtices, fubſcribed by him, and ſhall then 
give the party complaining ſecurity to the ſatisfaction of the ju- 
ſtices, to pay all ſuch coſts and damages, as upon a trial at law 
ſhall be given againſt him; in that caſe, the juſtices ſhall forbear 
to give judgment. . 8. | 3 | 

7. Otherwiſe, they ſhall in writing under their hands and ſeals, Acjudications 
adjudge the caſe ; and give ſuch compenſation, as they ſhall judge | 
to de juſt and reaſonable ; and alſo ſuch coſts and charges, not ex- 
ceeding 105. as upon the merits of the cauſe ſhall appear juſt. 

Alſo they mav give coſts, not exceeding 10 5. to the party pro- 
ſecuted, if they ſhall find the complaint to be falſe aud vexatious. 
xv: | 8 | | 5 

8. Of which adjudication notice ſhall be given to the party Demand. 
complained of. / 3. | | $5 

9. And if any perſon ſhall refuſe or negle& by the ſpace of ten Diftreſs and fale, _ 
days after ſuch notice given, to pay or ſatisfy ſuch ſum adjudged ; 
the conſtables and churchwardens, or one of them, ſhall by war- 
rant under the hands and ſeals of the ſaid juſtices, diſtrain his goods, 
and after detaining them three days (if the money, together with 
reaſonable charges for making and detaining the diſtreſs, be not 
paid in the mean time) ſhall publickly ſell the ſame, and pay to 
the party complaining the ſum adjudged, retaining to themſelves 
ſuch reaſonable charges for making and keeping the diſtreſs, as the 
ſaid juſtices ſhall think fit. / 3. i 4 

But by the 27 G. 2. c. 20. The diſtreſs ſhall be detained not leſs 
than four days, nor more than eight; and the officers may deduct 
tie charges not only of -44ing and keeping the diſtreſs, but alſo of 
the /ale : but then the juſtices cannot by the ſaid act of the 27 G. 2. 
adjuſt the quantum of the charges of ſale, as they may by this act 
the charges of making and keeping the diſtreſs. | 

10. And if any perſon againſt whom judgment ſhall be ob- Diftreſs out of 
tained, ſhall remove out of the county before the ſam ſhall be the county. 
levied ; the juſtices who made the judgment, or one of them, 
ſhall certify the ſame under hand and ſeal, to any juſtice of ſuch 

| | K K 2 other 


vo Tithes. 


other county, who ſhall by his warrant order the ſame to be levied 
in like manner. / 10. i #3 
Appeal, 11. Any perſon aggrieved by the judgment of the two juſtices, 


may appeal to the next ſeſſions; and if they confirm the judg. 


ment, they ſhall decree the ſame by order of ſeſſions, and give 
coſts againſt the appellant, to be levied by diſtreſs, as to them ſhall 
ſeem juſt and reaſonable. 

Certiorari. 12. And no proceedings berein ſhall be removed by certiorari, 
or otherwiſe; unleſs the title of ſuch tithes, oblations, or obven- 
tions ſhall be in queſtion. 7 FEI 95 

Adjudication to 13. Finally, Every perſon who ſhall obtain any judgment, or 

be recorded. àgainſt whom any ſuch judgment ſhall be obtained, ſhall cauſe 
the ſame to be inrolled at the next ſeſſions; for which the clerk of 
the peace ſhall have 15. /. g. 


L. Of great or ſmall tithes, and other church rates 
and payments, due from quakers only. 


For what tithes 1. This is upon the acts of the 7 & 87. c. 34. and 1 G. |, 
and dues, 2. c. 6.—And the proſecution in this caſe may be, for any tithes 
or church rates, or any cuſtomary or other rights, dues, or pay- 
ments belonging to any church or chapel, which of right by law 
and cuſtom ought to be paid for the ſtipend or maintenance of 
any miniſter or curate officiating in any church or chapel. 
Provided that the fame do not exceed the value of 10/,— 
But no time is limited, within which the ſame ſhall become due. 
Complaint, 2. And where any quaker ſhall refuſe to pay or compound for 
the ſame, any parſon, vicar, curate, farmer, or proprietor of 
ſuch tithes, or any churchwarden or chapelwarden, or other per- 
ſon who ought to have, receive, or collect, any ſuch tithes, rates, 
dues, or payments, may make complaint to any two juſtices, 
other than ſuch as is patron of the church or chapel, or any way 
intereſted in the tithes. | 
Note; here is no number of days limited, between the time 
of refuſal and the complaint ; nor is it hereby required that ſuch 
complaint ſhall be in writing. 


Summons. 3. Upon which complaint the ſaid juſtices ſhall ſummon in 
writing, under their hands and ſeals, by reaſonable warning, ſuch 
quaker. | | | 

Hearing. 4. And after appearance, or on default of appearance (the 


warning or ſummons being proved before them upon oath), they 
may proceed to examine on oath the truth of the complaint, and 
| to aſcertain and ſtate what is due and payable. 

Adjudication. 5. And by order under eir hands and ſeals, they may direct 

| and appoint the payment thereof ; ſo as the ſum ordered (as is 
aforeſaid) do not exceed 10/. And alſo ſuch coſts and charges, 
as they ſhall think reaſonable, not exceeding 10s. 

Diftreſs and fate, C. And on refuſal to pay, it ſhall be lawful for any one of 
the two next jultices, by warrant ander his hand and ſeal, to 
levy the ſame by diſtreſs and ſale, rendring the overplus, the 
neceſſary charges of diſtraining being thereout firſt deducted and 
allowed by 


3 


the ſaid juſtices; unleſs it be in the caſe of * 


Tithes. 
and then no warrant of diſtreſs ſhall be granted, till after the ap- 
ſhall be determined. 

Note again, here is no time limited between the notice of the 
adjudication, and the making out the warrant of diſtreſs. So that 
upon demand and refuſal, it ſeemeth that the warrant of diſtreſs 
may be made out immediately, unleſs at the time of ſuch demand, 
the party ſhall give notice of an appeal. BY: 2 

Alſo, here is no time limited for detaining the diſtreſs, nor 
charges allowed for the keeping of it; ſo that it may be ſold 
immediately. | | | 

And by the ſtatute of the 27 G. 2. c. 20. which in all other 
caſes gives the juſtices power, in their warrant of diſtreſs, to order 
the goods diſtrained to be detained for a certain time, not leſs than 
four days, the tithes and church rates of quakers (altho* not thoſe 
other Cues and payments) abovementioned are excepted. % 

Alſo, it is obſervable here, that the ſtatute of the 7 & 8 W. 
limits the proceedings to the two ext juſtices (not intereſted) 3 
and the ſtatute of the 1 G. enlarges the ſame to any two juſtices 
(not intereſted) as to the complaint, ſummons, and order, but 
reſtrains the diireſs to the limitations in the ſtatute of the 7 & 8 


VV. that is, to one of the two next juſtices as aforeſaid; which 


poſſibly may have been an overſight ; for it may happen here- 
upon, that neither of the two juſtices which made the order, can 
inforce the execution of it by diſtreſs. To prevent which incon- 
venience, it may be proper that oe at leaſt of the juſtices com- 
plained to, be one of the two next juſtices (not intereſted). 

7. Any perſon aggrieved by the judgment of the two juſtices, Appeal. 
may appeal to the next ſeſſions; where if the judgment ſhall be 
afirmed, they ſhall decree the fame by order of ſeſſions, and 
give coſts againſt the appellant, to be levied by diftreſs and ſale, 
as to them ſhall ſeem reaſonable. | 

8. And no proceedings herein ſhall be removed by certiorari, Certiorari, 
or ctherwiſe, unleſs the title of ſuch tithes ſhall be in queſtion. 


III. Of contempts fer tithes in the ſpiritual court. | 


1. By the 27 H.8. c. 20. If the eccleſiaſtical judge ſhall, for Contempt of 
any contempt, contumacy, diſobedience, or other miſdemeanor, proceſs. 
of any defendant in the caſe of tithes, make information and re- 
queit to the juſtices of the peace of the ſhire where the offender 
dwelleth, to aſſiſt him to order and reform any ſuch perſon ; two 
of the ſaid juſtices (1 Q.) may cauſe the perſon to be attached, 
and commit him to ward, till he thall have found ſufficient ſurety, 
to be bound to the king by recognizance or otherwiſe, to give 
due obedience to-the proceſs, proceedings, decrees, and ſentences 
of the eccleſiaſtical court where the ſuit ſhall be. C1. 

2. And by the 32 H. 8. c. 7. If any perſon, after ſentence Contempt after 
definitive given againſt him in the ecclefiaſtical court, ſhall obſti- judgment. 
nately and wilfully refuſe to pay his tithes, or duties, or ſums of 
money acjudged for the ſame ; two juſtices (1 2.) may, upon 
information, certificate, or complaint in writing by the eccleſia- 
tical judge, cauſe the party refuſing to be attached, and com- 


K k 3 2 mitted 


Tithes. 


mitted to the next gaol, till he ſhall have found ſufficient ſureties 
by recognizence or otherwiſe, to perform the ſaid ee ſen- 
tence and judgment. / 4. | | 


Complaint for ſmall tithes 3 on be 788 W. c. 6. 


O J. P. and K. P. efquires, tvs of his majc/ty"s juſtices of 
the peace in and for the county of A. 
in the ſaid county, clerk, humbly complaineth, 

That he tie {aid complainant did by the ſpace of 20 days a 
wpavards before the day of the date bercof, demand of A. O. of 
in the pariſh of in the county aforeſaid, Te 
the ſmall tithes, offerings, cblations, and obwentions, juſtly become 
due within rauo years new laſt paſt, from him the ſaid A. O. unte 
bim the ſaid complainant, to the value of 41. and that he the 


0 


ſaid A. O. did upon the ſaid demand refuſe, and doth yet refuſe, 


fo pay or. compound for, and hath not paid or compounded for the 
Same, or any part thereof : The aid complainant therefore prayeth 
Juch reareſs in the premiſſes, as to you ſhall ſeem meet, and as to 
the law doth appertain. Signed the day of ——— in the 


_ of 
A. [, 


Summons for ſmall d on the 7 & 8 V. c. 6. 


Weſtmorland. ; To the conſtable of —. 


HE R EAS complaint in 3 bath: been made unta 


15 two of his majeſiy's juſtices of the peace for the 
aid county, by A. I. of in the ſaid county, clerk, that 
A. O. if - in the pariſh of in the ſaid county, 


yeoman, Bath for above the ſpace of 20 days before the time of the 
Said complaint fo made unto us as aforeſaid, refuſed ts compound 
far, or to pay unto bim the ſaid A. I. and hath not yet compounded 
for, nor paid, the ſmall tith:s, offerings, oblations, and obwentiom, 
5 ly due from him the ſaid A. O. to him the ſaid A. I. Theſe are 

therefore to command you forthwith, upon fight hereof, to ſummon 
the ſaid A.O. to appear before us at the houſe of in 
in the ſaid county, on Saturday the day of this 
preſent month of ———— at the hour of ———— in the forenom of 
the ſame day, to anſwer unta the ſaid complaint. And be you then 
there ta certify what you Hall have done in the premiſſes. Given 
under our hands and ſeals, at ——— in the ſaid county, the ————= 
day of in the — — . n : | 


Order for payment of ſmall tithes ; on the 7 S $ 
r. 6. 


Weſtmorland. HEREAS complaint in ewriting hath been 


made unto us 


tavo of his, mejefy's 


die. of the Feact 9 tbe ſaid county, wy A. I. Hi car of the 


parifh 


Tithes; 


70g pariſh ix the ſaid county, that A. O. 7 in the 
n- ſaid pariſh of in the county aforeſaid, yeoman, did refuſe 
for the ſpace of 20 days next before the time of the ſaid complaint 
| jo made unto us as aforeſaid, to pay or compound for his ſmall tithes, 
1 offerings, oblations, and obwentions, arifing in the ſaid pariſs of 
— and due to him the ſaid A. I. Ve therefore the ſaid 
of juſtices, being neither of us patron of the pariſh church of 
hs aforeſaid, nor any ways interefied in any of the ſaid tithes, er- 
| ings, oblations, or obventions, having duly ſummoned the ſaid A. O. 
1nd before us, and having duly examined the truth and juſtice of the 
of ſaid complaint upon oath, do find that there is juſtly due from the 
an, ſaid A. O. to the ſaid A. I. the ſum of A J. being the value of 
"me the ſaid tithes, offerings, oblations, and obwentions, become due 
nto a*thin tauo years laſt paſty and do therefore adjudge and order the 
the afireſaid A. O. to pay or cauſe to be paid unto the ſaid A. I. the” 
uſe, aforeſaid ſum of 4.1. and alſo the ſum of 1058. for the cofls and 
the charges of the ſaid A. I. in proſecuting the ſaid A. O. for the 
erb recovery of his ſaid juſt dues. Given under our hands and ſeals at 
to —— in the ſaid county, the ——— day f in be 
the year of the reign of — 5 | ; 
I, Diſtreſs for ſmall tithes ; on the 7 & 8 I. c. 6. 
b, To the conſtable of — in the ſaid 2 
and to the churchwardens of the pariſh o 
Veltmorlaud. F in the ſaid county, and — of 
4 them. | | 
ne HERE AS upon the complaint in writing of. A. I. wicar 
the of the pariſh of aforeſaid, in the county aforeſaid, 
bat A. O. / — in the ſaid pariſh in the county aforeſaid, 
uy, yeaman, hath been duly ſummoned to appear before us teu 
the of bis majeſty*s juſtices of the peace for the ſaid county, to be exa- 
und mined for the non-payment of his ſmall tithes, offerings, oblations, 
ded and obventions, due unto the ſaid A. I. And whereas we the ſaid 
ons, Juſtices, being neither of us patron of the pariſh church of ——— 
we aforeſaid, nor any way interefled in any of the ſaid tithes, offer- 
2 ings, oblationt, or obwenttons, have duly examined the truth and 
Soy Juflice of the ſaid complaint, and hawve ordered him the ſaid A. O. 
this to pay unto the ſaid A. I. the ſum of 41. being the value of the 
of ſmall tithes, offerings, oblations, and obventions become due from 
hen him the ſaid A. O. to him the ſuid A. I. within two years next 
ven befire the ſaid complaint ſo made unto us as aforeſaid, together with 
— the ſum of 10 8. for the cofts and charges of the ſaid A. I. for the 


recovery of his ſaid juſt dues ; making in the whole the fum of 4 1. 

10s. And whereas it appeareth unto us the ſaid juſtices, that the 

7.8 Jaid A. O. had due notice of our' ſaid order fir the ſpace of tex 

days and upwards before the day of the date hereof, but hath re- 
fufed to pay, and hath mt yet paid the ſaid ſum of 41. 108. nor 


been any part thereof: Theſe are therefore to command you, jointly and 
fiy's ſeverally, that you, or ſome, or one of you, do forthwith diftrain 
the the goods and thattels of the ſaid A.O. and in caſe the ſaid Jum 
ißt | | K k 4 | 8 


o 


504 Tithes. 
of 41. 108. together auith your reaſonable charges of making and 
detaining the ſaid diflreſs, be not paid or tendred to be paid by hin 


the ſaid A. O. in | four] days next after ſuch diſtreſs made, that ſum 
then you do make publick ſale of the ſaid goods and chattels ſo d. or 
frrained as aforeſaid, and out of the money arifing from ſuch ſale, that 100 
you pay or cauſe to be paid unto bim the ſaid A. I. the ſaid ſum if Hy 
41. 108. and thereout alſo deduct and detain your reaſonable charges for. 
of making, keeping and ſelling the ſaid diflreſs ; and if any owerplus of | 
Hall remain, after ſuch payment and d:duttion as aforeſaid, that they han 
you do render the ſame unto him the ſaid A, O. upon demand. Civen an | 
under our hands and ſeals at —— in the ſaid county, the ——. 
lay of = in the year. . 


Summons of a quaker for tithes; on the 7 & 9 . 
Is c. 34. and 1G. ft. 2. c. 6. 


Weſtmorland. | To the conſtable of — in the ſaid county, 


HEREAS A. I. clerk, rector of the pariſh church of in 
i the ſaid county, hath complained unto us J. b. pet 

and K. P. eſquires, two of his majeſty's juſtices of the peace fer bef 
the ſaid county, that A. O. of in the pariſh of ———— pee 
Sforgſeid, in the courty aforeſaid, yeoman, being a ferſen communiy his 
called a quaker, hath refuſed to pay unto him the ſaid A. I. or 15 ch 

g compound for the tithes, and other rights, dues, and payments le. hi; 
longing to the church of aforeſaid, and juſtly due to him the na 
ſaid A. I. from him the ſuid A. O. Theſe are therefore to require th 
you forthwith to ſummon the ſaid A. O. to appear before us at the fo 

| Bouſe . in iin the ſuid county, on Saturday the — Ja; 
day of this preſent menth of - at the hour of in the Ja 
forenoon of the ſame day, to anſever unto the ſaid complaint. Ard of 
Be you then there to certify what you H hawe done in the premiſſes, be 
Si ven under our hands and ſeals at in the ſaid county, the ju 
—— cy of in the — year of the reign of —. Ja 
Order for quakers tithes; on the 7 & 8 W. c. 34. 1 
EF, * and 1 G. ſt. 2. c. 6. 8 | 10 
Weſtmorland. XI 7 HEREAS complaint bath been made uno Wl © 
* two of his majefty's juſtices of fa 
the peace for the ſaid county, by A. I. wicar of the pariſb of =—— . 

in. the ſaid county, that A. O. of the pariſh of ——— aforeſaid n 

in . the county aforeſaid, being a perſon commonly called a quaker, * 
hath refuſed to pay te, or ta compound wuith him the ſaid A. I. fir 1 

bis tithes, and other rights, dues, and payments, belonging to tht G 
church of ———— aforeſaid, and juſtly due unto him the ſaid A. J. 4 


We therefire the ſaid juſtices, being neitber of us patron of tht 
Pariſb church of ——— afqreſaid, ner any way inter ed in am of 
the ſaid tithes, rights, dues, or ather payments, bawing duly ſun: 
Moned the ſaid A. O. before us, and having alja auly examined the 


truth 


truth of the ſaid complaint upon cath, ds find that there is juftly 
due for the ſame from the ſaid A. O. to him the ſaid A. I. the 


fum of 101. and do order and appoint the aforeſaid A. O. to pay 


or cauſe to be paid unto him the ſaid A. I. the aforeſaid ſum of 
iol. Ad we do alſo order and appoint the aforeſaid A. O. to pay 

or cauſe to be paid unto him the ſaid A. I. the further ſum of 10 8. 

for ſuch coſts and charges concerning the premiſſes as upon the merits 

of the cauſe do appear to us juſt and reaſonable. Given under cur 

hands and ſeals at — in the ſaid county, the — day of — 
in the year of the reign of ——. | 


Diſtreſs for quakers tithes; on the 7 & 8 I. c. 34- 
e Ez cc. 6 


Weſtmorland. ; To the conſtable of. 


JTHEREAS pon the complaint of A. I. wicar of the 
pariſh church of in the ſaid county, A. O. 

in the pariſh aforeſaid, in the county aforeſaid, yeoman, being a 
perſon commonly called a quaker, hath been duly ſummoned to appear 
before J. P. and K. P. eſquires, two of his majeſty's juſtices of the 
peace in and for the ſaid county, to be examined for non-payment of 


his tithes, and other rights, dues, and payments, belonging to the 


church of —— aforeſaid, and due unto him the ſaid A. I. from 
him the ſaid A. O. And whereas the ſaid juſtices, upon exami- 
nation thereof, have ordered him the ſaid A. O. by writing under 
their hands and ſeals, to pay unto the ſaid A. I. the ſum of 101. 
for ſuch his tithes, and other rights, dues, and payments as afore- 
faid, and moreover the ſum of 105. for the charges of him the 
ſaid A. I. in recovering the jame, making in the whole the ſum 


F 10l. 10s. And whereas it afpeareth unto me J. P. eſquire, 
| being one of the ſaid juſtices, and alſo being one of the taus next 


juſtices to the pariſ church of aforeſaid, in the county afore- 
ſaid, not being patron of the ſaid church, nor any way intereſted 


ix any of the ſaid tithes, or other rights, dues, or payments, that 


the ſaid A. O. hath had due notice of the ſaid order, but hath 
refuſed, and doth refuſe to pay, and hath not paid, the ſaid ſum of 
101. 108. nor any part thereof: Theſe are therefore to authorize 
and command yeu, that you do forthwith levy the aforeſaid Jum of 


101. 10s. by difireſs and ſale of the goods and thattels of him the 


ſaid A. O and out of the money arifing from ſuch ſale, that you do 
pay or cauſe to be paid unto him the ſaid A. I. the ſaid fum of 101. 
10 s. and thereout alſo deduct your neceſſary charges of diftraining. 


And if any overplus ſhall remain, after ſuch payment and deduction 


as aforeſaid, that pon do rend:r the fame unto him the ſaid A. O. 
Given under my hand and ſeal at in the ſaid county, the 


tm Hay of ——— in the gear of the reign of em—_— 


| 
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Planting to- 
bacco. 


Tobacco. 


Concerning the exporting of tobacco pipe clay, 


See Moollen Manukacture. 


t. O perſon ſhall plant any tobacco; on pain of forfeit- 

2 ing the ſame, or the value thereof, or 40 5. for every 
rod or pole of ground planted with it, half to the king, and half 
to him that ſhall ſue in any court of record. 12 C. 2. c. 34. /.1. 
And beſides the ſaid penalty, he ſhall moreover forfeit 10 J. for 
every rod or pole ; one third to the king, one third to the poor, 


and one third to him that ſhall ſue in like manner. 15 C. 2. c. . 


. 18. 1 

1 And by the ſaid act of the 15 C. 2. c. 7. (which by the 5; G. 
c. 11. is continued along with the act of tonnage and poundage 
of the 12 C. 2. c. 4.) the juſtices ſhall a month before every ef. 
ſions, iſſue their warrants to all high and petty conſtables, to ſearch 
what tobacco is planted, cured, or made, and by whom ; and to 
make preſentment in writing on oath at the next ſeſſions, of the 
names of ſuch perſons as have planted, cured, or made any to- 
bacco, and what quantity. of land is or was planted, and who are 
the tenants or occupiers thereof (who ſhall alſo be deemed the 
planters). ,. 2. 

Which preſentment ſhall be filed by the clerk of the peace in 
open ſeſſions; and after ſuch filing, ſhall be a ſufficient conviction 


in law of the perſons preſented, unleſs ſuch perſon preſented 


(having notice given to him of the preſentment by delivery of a 
copy thereof to him, or leaving ſuch copy at his uſual place of 
abode in the preſence of one witneſs, ten days before the next 


quarter ſeſſions) ſhall at the next ſeſſions after ſuch notice, traverſe 
the preſentment, and find ſureties for proſecuting and trying ſuch 


traverſe at the quarter ſeſhons next after ſuch traverſe entred or 
made. /. 3. 1 r | alt | | 

And all conſtables, bailiffs, and other publick officers, ſhall 
within 14 days after warrant from two juſtices, calling to their 
aſſiſtance whom they ſhall find neceſſary, pluck up, burn, conſume, 


tear in pieces, and utterly deſtroy all tobacco ſeed, plant, and leaf 


planted, ſowed, or growing in any field or ground. / 4. 

And if any tobacco ſhall be ſuffered to grow, or be conſumed 
in ſeed, plant, or leaf, by the ſpace of 14 days after receipt of 
ſuch warrant by the ſaid conſtables or other officers-; they ſhall 


for every offence forfeit g . for every rod, perch, or pole of 
ground planted with tobacco, and ſo proportionably for a greater 


or leſſer quantity, half to the king, and half to him that ſhall ſue. 


And if any ſhall refuſe or neglect to aſſiſt the conſtable, he 
ſhall on conviction before two juſtices, forfeit 5 5. to be levied. 
by warrant of the ſaid juſtices by diſtreſs; aud if no diſtreſs 


Can 


— 
— 
, — 


2 EJ. 


Uo 
> 


S A Fs 2 


' ean be found, to be committed to the common gol for one week. 
6. 
/ And if any perſon ſhall reſiſt the conſtable or other perſon in 
' ſtices, forfeit 5 J. by warrant of the ſaid juſtices by diſtreſs ; and 


miles of any port, ſhall be brought to the next cuſtomhouſe ware - 


ſuch ſeizure ſhall be determined at the next, or at fartheſt the ſe- - 
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the due execution hereof, he ſhall, on conviction before two ju- 


if no diſtreſs can be found, to be committed to the common gaol | 
for three months. /. 7. 

But nothing herein ſhall binder planting the fame in gardens for 
phyſick or chirurgery, ſo as the quantity planted exceed not half 

2 pole of ground. 12 C. 2. 6. 34. 14. eee Ic, 26, ; 
; 

4 Every perſon who ſhall cut any — hop, fyeomore, or Adulterating to- 
other leaves, or any other herbs, plants, or materials (not being bacco and ſnuff. 
t*hacco leaves or plants), or ſhall colour or cure any ſach, to 
make the ſame reſemble tobacco 3; or ſhall ſell the ſame mixed or 
unmixed for tobacco, —ſha]l forfeit 5 5. a pound, half to the king, 
(charges of the proſecution firſt deducted) and half with full coſts 
to him who ſhall fue.” 1G. ff. 2. c. 46. / 1. 

And every perſon who ſhall make, mix, or colour any ſnuff, 
with oker, umber, or other colouring, except water tinged with 
Venetian red only; or ſhall mix with ſnuff, any fuſtick or yellow 
ebony, touchwood, or .other wood, or any dirt, ſand, or ſmall 
tobacco ſifted from tobacco,——ſhall forfeit the ſame, and 3 J. for 
every pound G e half to the king, and half to him that ſhall 
ſue. 1G. f. 2. c. 46. / 7. 5 C. c. 11. J 22. 

And all ſuch leaves and — materials, and all engines, uten- 
ſils, and tools. for working the ſame, may be ſearched for and 
ſeized, by 3 of three commiſſioners of the "wry" or of 
the cuſtoms.” 1 G. fl. 2. c. 46. / 3. 

But no bikes warehouſe ſhall be opened to * for or ſeize 
the ſame, but at ſeaſonable hours, and not without a fpetial war- 
rant from two juſtices of the peace. /. 4 

And the ſaid materials or engines found and ſoirnd within fix 
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houſe; and if at a greater diſtance from any port, ſhall be ſecu- 
red by order of two juſtices at the king's charge, till the cauſe of 


cond quarter ſeſſions after ſeizure ; and che ſame, after condem- 
nation or recovery by judgment of ſuch. ſeſſions, ſhall be openly 
burned or Ni by order 1 the ſame, at his majeſty's charge. 
J. 4. 

And any ſervant nt in manufacturing or ſelling ſach 
leaves or materials, ſhall on conviction before two juſtices, by oath 
of one witneſs, be committed to the common gaol or houſe of 
—_—_ to be nw to hard labour not exceeding fix months. 


3. By the 24 C. 2. c. 41. and the 26 G. 2. c, 13. No- bes, Carrying tobacee 
or lake exceeding 24 lb. weight, nor any ſnuff exceeding 10 4. or ſnuff by land. 
ſhall be conveyed by land; unleſs, if it is unmanifactured tobacco, 

a certificate be ird had from the officers at the port of importation, 
together with the importer's oath thereto, that the duties were paid 
or ſecured at the i — and when, and in what veſſel it was 

| imported ; 
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imported; and if the perſon applying for the certificate be a pur. 
ebaſer from the importer, then on his oath, atteſting the marks and 
numbers of the identical hogſheads purchaſed,” or out of which 
the tobacco was taken, and from whom purchaſed, and when; 


and if he be a ſecond purchaſer, then on his oath in like manner, 


provided that if it is an entire hopſhead, the name of the ſeller 
may be omitted in ſuch certificate. | 
And if it is tobacco falls or ſnuff, or other manufactured tobacrs, 
then not without a certificate and oath of the importer being firſt 
had, that ſuch ftalks were ſtripped, or ſnuff or other manufactured 


tobacco was made from one or more hogſheads, for which the du. 


ties were paid or ſecured at the importation ; and if the perſon 
applying for the certificate be a purchaſer, he ſhall make oath that 
ſuch ſtalks were ſtripped, or ſuch ſnuff or other manufactured to. 
bacco was. made from one or more hogſheads, which had been 
delivered and received according to the directions of the ſaid a& 
of the 24 G. 2. | 

And before any ſuch tobacco, or ſtalks, or ſnuff, ſhall be re. 
moved by land, the proprietor or his agent ſhall inſert on the back 
of the certificate, the package, with the marks and numbers ſet 


_ thereon, and the weight of each ſpecies of goods contained in 


each package, and the place from whence, and to which they are 
to be carried, and by whom, or the inn from whence, and to 
whom conſigned ; and ſhall ſubſcribe his name, and make oath to 
the truth thereof ; and the certificate ſhall expreſs the number of 
days it ſhall continue in force, and ſhall accompany the goods; 
and upon its arrival, the owner of the goods ſhall deliver it to the 
chief. officer of the cuſtoms; and if there be none ſuch, then to 
the officers of exciſe, who ſhall examine the ſame with the goods, 
and if they agree, the goods may be taken away by the owner, 
and the officer ſhall thereupon enter ſuch certificate in a book for 
that purpoſe, and tranſmit an account thereof to the officer ap- 
pointed by the treaſury for keeping ſuch accounts. 

And if any tobacco, or ſtalks, exceeding 24 /6. or ſnuff ex- 


ceeding 1046. ſhall be found removing by land from the port of 


importation, without having one or other of the certificates before 
directed; the ſame, together with the packages, horſes, and car- 
riages ſhall be forfeited ; and the carrier ſhall befides be commit- 
ted to the county gaol for one month by one juſtice where the of- 
fence ſhall be committed, or the offender ſhall be found. 

And any officer of the cuſtoms or exciſe may ſeize the ſame, 
and proſecute; and the proof that the ſame had been removed 
with a proper certificate, and that the duties had been paid or ſe- 
tured, ſhall be on the claimer, and not on the officer. BY 

And no tobacco or ſtalks exceeding 24 15. nor ſnuff exceeding 
10/6. which ſhall have been carried ccaftariſe, from the port of 
importation to any other place, ſhall- be removed from thence by 
land, without a certificate from the officers of the port to which 
they were carried coaſtwiſe, that it appears to them by the entries 
of the certificates in their books which came with the goods from 


the place of importation, that the duties were paid, ard alſo in 


What veſſel] they were brought, and when, and alſo that the 5 
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Lobacco. ” 
ſon applying to them. for the ſame, had made oath to the truth 
thereof; and before ſuch goods ſhall be removed by land, the 
proprietor or his agent ſhall inſert on the back of the certificate, 
the names of each package, with the marks and numbers thereon, 
and the weight of each ſpecies in each package, and the place 
from and to which they are to be carried, and the name of the 

rſon to whom ſent, and ſhall ſubſcribe his name, and make oath 
to the truth thereof: And if any ſuch goods ſhall be found remo- 
ving without ſuch certificate, or if it appear that ſuch certificate 
is forged ; the goods, package, horſes, and carriages ſhall be for- 
feited, and the carrier ſhall alſo forfeit 10 J. and be committed to 
the county gaol for one month, by one juſtice where the offence 
ſhall be committed, or the offender ſhall be found. / 22. 

And no tobacco or ſtalks exceeding, 24 /b. nor ſnuff exceeding 
10/6. ſhall be conveyed by land, unleſs the package be marked 
on the outſide, with the reſpective words tobacco, tobacco flalks, 
or ſuf, in letters not leſs than three inches in length; on pain of 
forfeiture of the ſame, with the package, and 1 s. a pound to be 
paid by the owner. J. 23. | 

The ſaid penalties to be half to the king, and half to him that 
ſhall ſue in any of the courts at Veſfminſter. ſ. 33. 


Toll. See Miller. 


Toꝛn. 
I. HE ſheriff 's torn is the king's court of record, holden Torn, w 


before the ſheriff, for redreſſing of common grievances 
within the county. 2 Haw. 55. ; 


2. And foraſmuch as the ſheriff did go in circuit twice every Melonad the 
year, throughout every hundred within the county, it was called . 


tour, or tourn, which fignifieth a circuit or perambulation. 
2 Infl. 70. | 


3. By the 31 Ed. 3. ff. 1. e. 15. The ſheriff ſhall make his When to be 
turn yearly, once within a month after Eaſer, and another time holden, 


within a month after Michaelmas; and if he holds it in other 


manner, he ſhall loſe his turn for the time; that is, the court ſo 


holden for that time ſhall be void, and the ſheriff ſhall loſe the 
profits thereof. 2 Inſt. 71. 


And he ſhall keep his turn no where but in due Place and 
accuſtomed. 9g H. 3. c. 35. e 


4. Peers, clergymen, and tenants in ancient demeſne, are Who are to ap- 
52 H. 3. c. 10. Pear at the torts 


privileged from appearing at the torn. 
2 Haav. . 

Alſo they that have hundreds of their own ſhall not be bound 
to appear at the turn, but in the bailiwicks where they be dwel- 
wg. 8 W. z . 10. | 5 

But all other perſons, being above the age of 12 years, are 
bound to attend at ſuch courts, in order to make inquiry of all 
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common grievances, and alſo to give ſecurity to the lick for 
their good behaviour, by taking © oath to be faichful — king. 
and to obſerve his laws, and alſo by incorporating themſelves into 
ſome free pledge or tithing, which formerly ſignified a certain 
number of families living together in the ſame precin&, the ma. 
fters whereof were every one of them mutually bound for each 
other, and puniſhable for the default of any member of any ſuch 
_— in not appearing to anſwer for himſelf on any 9 
| made againſt him. 2 Haw. 55. 

Jurors in the 5. No bailif, or other officer, ſhall return or impanel 49 per- 

torn. ſon upon an inquiſition in the torn, but ſuch as be of good name 
and fame, and have 205. a year freehold within the ſhire, or 
26 s. 8 4. cuſtomary or copyhold; on pain of 405. and the ſheriff 
other 40s. half to the king, and half to him that will ſue : ard 
an indict ment otherwiſe taken ſhall be void. 1 K. 3. c. 4. 

But if the party except not to it upon his arraignment, he is 
concluded by that omiſſion. 2 H. H. 70. 
And the jury ſhall put their ſeals to their inquiſitions. 13 Ed. 1. 
c. 13. 
Indictments to 6. And indictments in the torn ſhall be by roll indented, one 
be indented. part to remain with the indictors, and the other with him that 
taketh the inqueſt. 1 Ed. 3. c. 17. 

Diſtreſs and ſale. 7. It ſeems to be ſettled at il day, that a krete i is incident 
of common right to every fine and amercement in the torn ; and 
that the offender's goods may be diſtrained in any lands within the 
precio of the court, or in the highway ; and that the goods di- 
ſtrained may be ſold. But the bailiff muſt have a - HM warrant 
to make diſtreſs. 2 Haw. 60, 61. 

Or the fine may be recovered by action of debt. 2 Haav. 61. 

Within what 8. But no offence is cognizable in the torn, unleſs i it ariſe ſince 


ime offe re 
time offences db. the holding of the laſt court, 2 bla. 66. 


2 9. It ſeems to be agreed, that a preſentment in the torn, of 
Traverſe, any offence within the juriſdiction of the court, being neither ca- 
pital, nor concerning any freehold, ſubjects the party to a fine or 
amerciament, without any traverſe. 2 Haw. 7. 
Indiftment to be 10. By the magna charta, c. 17. The ſheriff is reſtrained in 
certified to the his torn, from hearing and determining indictments of felonies ; 
ſeſſions. yet the ſheriffs did commonly make out proceſs or precepts in na- 
ture of capias to arreſt the parties; but by the 1 Ed. 4. c. 2. their 
power of making out proceſs upon theſe indiftments is taken away, 
as well in caſes of indictments of felony as other miſdemeanors | 
within their cognizance, but they are to deliver all ſuch indict- 
ments and preſentments to the next ſeſſions, who are to make out 
proceſs thereupon, and hear and determine them. 2 H. H. 71. 
And the eſtreats of the fines thereupon ſhall be inrolled, and by 
indenture be delivered to the ſheriff, to the uſe of him that was 
ſheriff at the time of the indiQment fo taken in the torn as afore- 
14. c 2. | 
Conftables cho- 11, The conſtables of common right are to be choſen and 
ſen in the torn, ſworn in the torn or leet, 2 2 Haw. 62. 


Tradee, 


dee, 


Trades. See Appꝛentices. 


Lranſpoztation. 


1. HERE any perſon ſhall-be convicted of grand or petit For felonies 


goods, within the benefit of clergy, and liable only to burning in 
the hand or whipping (except perſons convicted for receiving or 
buying ſtolen goods, knowing them to be ſtolen) the court before 
whom he ſhall be convicted, or any ſubſequent court held with like 
authority, inſtead of ordering him to be burnt in the hand or whipt, 
may order him to be ſent as ſoon as conveniently may be, to ſome 
of his majeſty's plantations in America, for ſeven years; and ſhall 
have power to convey, transfer, and make over ſuch offender, by 
order of court, to the uſe of any perſon who ſhall contract for the 
performance of ſuch tranſportation, to him and his aſſigns, for ſe- 
ven years. 4G. c. 11. /.1, 6G. c. 23. J 1. 


larceny, or any felonious ſtealing or taking of money or within clergy, 


2. And where any offender ſhall be convicted of any crime, For felonies 
for which he is excluded the benefit of clergy, and the king ſhall without heneßt 


be pleaſed to extend mercy to him, on condition of tranſportation 
to any part of America, and ſuch intention of mercy be ſignified 
by a principal ſecretary of ſtate, it ſhall be lawful for any court 
having proper authority, to allow ſuch offender the benefit of a 
pardon under the great ſeal, and to order the like transfer and 
conveyance, to any perſon (who will contract for the performance 
of ſuch tranſportation) and to his aſſigns, of ſuch offender, as alſo 
of any perſon convicted of receiving or buying ſtolen goods know- 
ing them to be ſtolen, for the term of 14 years, in caſe ſuch condi- 


tion of tranſportation be general, or elſe for ſuch other term as 


ſhall be made part of ſuch condition. 4 G. c. 11. 1. 


of clergy 0 


3. Every ſuch perſon, to whom any ſuch court ſhall order the contract for 
offender to be transferred or conveyed, before he ſhall be delivered tranſportation, 


over to him or his aſſigns to be tranſported, ſhall contra& with ſuch 
perſon as ſhall be ordered by the court, and give ſufficient ſecurity 
to the ſatisfaction of ſuch court, that he will tranſport, or cauſe 
to be tranſported effectually, ſuch offender, to ſuch of his ma- 


jelty's plantations in America as ſhall be ordered by the court, and 


procure an authentic certificate from the governor, 'or the chief 
cuſtom houſe officer of the place (which they ſhall give without 
fee) of the landing of ſuch offender (death and caſualties of the 
ſea excepted), and that the ſaid offender ſhall not be ſuffered to 
return from the ſaid place to any part of Great Britain or Ireland, 
by the wilful default of ſuch perſon ſo contracting, or of his aſ- 
eu. 4 G. c. 11. / 3. | | 


4. The court may appoint, if they think fit, two or more ju- Perſons impow- 
ſtices where the offender {hall be convicted, who ſhall have power ered to contract. 


to contract with any perſon for performance of the tranſportation ; 
and may order the like ſecurity, and cauſe the felons to be deli- 
| y | vered 
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Tranipoztation: 
vered by the gaoler to the perſon contracting, or his aſſigns; which 
contracts and ſecurity ſhall be certified by the juſtices who ſhall 
make and take the fame, to the next court held with like autho- 
rity for the place where the felon was convicted, to be filed and 
kept amongſt the records of ſuch court. 6 G. c. 23. J 2. 

5. And all ſecurities for tranſportation ſhall be by bond in the 
name of the clerk of the peace, who ſhall (by ſuch ſuit as the 
Juſtices in ſeſſions ſhall direct) proſecute ſuch bond in his own name, 
and be paid ſuch coſts as he ſhall ſuſtain in ſuch ſuit for the penalty 
of ſuch bond, or otherwiſe howſoever by reaſon thereof, out of 
the publick ſtock by the treaſurer; and all money recovered on 

ſach bond, ſhall be to the uſe of the county or place, and be paid 
to the treaſurer, and be part of the publick ſtock. 6 G. c. 23. 


Bond for tranſ- 
porta 


4. & 1 5 

Conveying to the 6. The perſon ſo contracting, and to whom any felon ſhall be 
port. delivered to be tranſported, or any perſon directed by the ſaid ju- 
ſtices (impowered to contract as aforeſaid), or their aſſigns, may 
in ſuch manner as they think fit, carry and ſecure the felon, in and 
thro' any county, toward the ſea port; and if any perſon {hall 
reſcue ſuch felon, or aſſiſt him in eſcaping, he ſhall be guilty of 
felony without benefit of clergy. 6 G. c. 23. / 5. 

7. All charges in and about making the contracts, taking ſe- 
curities, and conveying of felons in order to be tranſported, ſhall 
de born by the county or place for which the court was held; and 

the treaſurer ſhall, by order of the juſtices in ſeſſions, pay the 
ſame to ſuch perſons as ſhall be employed for the purpoſes afore- 
ſaid. 6G. c. 23. J 3. > 

8. If any perſon ſhall aſſiſt any felon to attempt his eſcape, 


Charges of tranſ- 
petation. 


Eſcaping from 
on ſhipboard. from any boat or veſſel carrying felons for tranſportation, he ſhall 
(being proſecuted within a year) be guilty, of felony, and tranſ- 
ported for ſeven years. 16G. 2. c. 31. / 3, 4. | 
| Perſons tranſ- 9. Where any perſon of the age of 15, and under 21, ſhall 
porting them- be willing to be tranſported, and to enter into any ſervice in any 


ſelves volunta- of his majeſty's plantations in America, it ſhall be lawful for any 
ay merchant or other, to contract with him for ſuch ſervice, not 
exceeding eight years; provided ſuch perſon come before the lord 
mayor or a juſtice of the peace, if the contract be in London, ot 


before two juſtices if elſewhere, and before him or them acknow- 


ledge ſuch conſent, and ſign the contract in his or their preſence, 
and with his or their approbation. And then it ſhall be lawful for 
ſach merchant or other, to tranſport ſuch perſon, and keep him 


according to the contract: Which ſaid contract, and approbation 


of ſuch magiſtrate or magiſtrates, with the tenor of ſuch contract, 
ſhall be certified by ſuch magiſtrate or magiſtrates to the next {el- 
fions, to be regiſtred by the clerk of the peace without fee. 46. 
. | 
Returning from - 10. * if any offender ſo ordered to be tranſported, ſhall re. 
tranſportation. turn into Great Britain or Ireland, before the end of his term, he 
ſhall be liable to be puniſhed as a perſon attainted of felony with- 
out benefit of clergy, and execution ſhall be awarded againſt him 


accordingly. 4 C. c. 11, / 2. | 
| 11. And 


fer VIC 
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þ - 11, And by the 16 C. 2. c. 15. If any felon or other offen. Being at large 
n der, ordered for tranſportation, or having agreed to tranſport him- after _ 25 
8 ſelf on certain conditions either for life or any number of years, Han oc. 
4 ſhall be afterwards at large in any part of Great Britain, without 
ſome lawful cauſe, before the expiration of the term; he ſhall be 
* guilty of felony without benefit of clergy. / 1. | | 
"M And he may be tried at the aſſizes of the county or liberty 
. where he ſhall be apprehended, or from whence he was ordered 
ty to be tranſported ; and the clerk of aſſize, and clerk of the peace, 
of where ſuch orders of tranſportation. ſhall be made, ſhall, at the 
_ requelt of the proſecutor, or any other in the king's behalf, cer- 
BY tify a tranſcript briefly and in a few words, containing the effect 
* and tenor of every indictment and conviction of ſuch felon, and 
of the order aud contract for tranſportation, to the judges where he 
be Fall be indicted (not taking for the ſame above 25. 64.) which 


certikcate being produced in court ſhall be a ſufficient proof that 
ſuch perſon hath been convicted and ordered to be tranſported. 
6.6. c. 23. + n 7.16 . <6 18-57 2. 


Order and contract] So it is in the original record; but in Mr. 
Hawkins's edition of the ſtatutes, it is aer er contra, which 
may induce a miſtake : for as the words order or contract do imply, 
that a perſon may be convicted upon 2 certificate either of the 
one, or of the other, it may happen in ſuch caſe that an innocent 
perſon ſhall be condemned; for if a contra& for tranſportation 
ſhall be certified only, and not the order for tranſportation, it is 
poſſible there may never have been any ſuch order, and then ſuch 
contract, being without the party's own conſent or knowledge, 
and without any order to ſupport it, is void. = 

12. And whoever fhall diſcover, apprehend, and proſecute to Reward for ap- 
convition of felony without benefit of clergy. any ſuch offender, prebending ſuch 
ſhall be intitled to a reward of 20 J. and ſhall have the like certi- FP: 
cate, and like payments made, without fee, as any perions may 
be intitled to for the apprehending, proſecuting, and convicting 
of highwaymen. * 16 G. 2. c. 15. /. 3. . | 

13. But the king may at any time pardon and diſpenſe with the Pardon. 
tranſportation, and allow of the offender's return, he paying to 
his proprietor ſuch ſum as ſhall be adjudged reaſonable by any two 
Juſtices of the peace within the province where ſuch proprietor 
dwells. And where the offender ſhall have ſerved his term, ſuch 
ſervice ſhall have the effect of a pardon. 4 C. c. 11. 2. 


ation TE. "Jy | \ | 
tract, — — — — — — 
t ſeſ⸗ | | 
Q 5 a 
b _ Traverſe. 
all re- | WY * 1 | . 
m, he 1. RVE RSE took its name from the French de tra- Traverſe, 
with- '& wer/e, which is no other than de tranſverſo in Kean . 
i him ſignifying, on the ther fide; becauſe as the indictment on the onue 
hide chargeth the party, ſo he on the other fide cometh in to diſ- 
charge himſelf. Lamb. 540. | | 
. And zun | 41 2. Tw- 
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T. averſe, what. 


Tra verde. 
2. To traverſe an indictment then, is to take iſſue upon the 
chief matter thereof; which is the ſame as if one ſhall ſay, 7 
make contradiction, or to deny the point of the indifiment: As in a 
preſentment againſt a perſon for a highway overflowed with water, 
for default of ſcouring a ditch, which he, and they whoſe eſtate 
he hath in certain lands there, have uſed to ſcour or cleanſe ; ſuch 
perſon may traverſe either the matter, to wit, that there is no 
highway there, or that the ditch is ſufficiently ſcoured; or other- 
wiſe, he may traverſe the cauſe, to wit, that he hath not that 
land, or that he and they whoſe eſtate he hath have not uſed to 
ſcour the ditch. Lamb. 541. 


3. And foraſmuch as in the recosd of one traverſe, there is at 


once diſcovered, the ſtyle of the ſeſſions, the indictment, the pro- 
cels to anſwer, the traverſe it ſelf, the verdict, and judgment 
thereupon, the proceſs of execution, the yielding of the. parties, 
and the aſſeſſment of their fines, fo that it alone may ſerve inſtead 


of all, it is judged requiſite to inſert the ſame as follows: 


(Proceſs to an- 
twer.) , 


(Traverſe.) 


(Jury.) 


Somerſet. E RETOFO RE, to wit, at the feffions of the 
peace held at Bridgewater in the county aforeſaid, on 
the Tueſday next before the fraſt of St. Matthew the apoſtle, in the 
year of the reign of by the grace of god, of Great 
Britain, France, and Ireland, king, defender of the faith, and ſe 
forth, before J. P. and K. P. «quires, . and others their aſſociate, 
Juſtices of our ſaid lord the king, afſegned to keep the peace in the 
county aforeſaid, as alſo to hear and determine divers felonies, treſ- 
paſſes, and other miſdemeanors in the ſame county committed, by the 
oath of twelve jurors it is preſented, that John Long of 
R. M. of and T. L. of - wwith divers others unknown, 
evil deers and diſturbers of the peace of our ſaid lord the king, ina 
ewarlike manner arrayed, joined and aſſembled, on the 
ii the night of the ſame day, in the year aforeſaid, with 
force and arms, to wit, with ſwordi, ftaves, clubs, guns, and other 
arms, as well offenſive as defenſive, at = the cloſe of ont 
W. Willet (called B.) unlawfully, riotouſly, and routouſiy broke and 
entred, and eight waggon loads of hay, to the value of 
then and there being, of the goods and chattels of the ſaid W. W. 
then and there unjuſtly and unlawfully took and carried away, 
againſt the peace of our ſaid lord the king, and againſt the form of 
the flatute in that caſe made and provided : Whereupon it wwas con- 
manded to the ſheriff, that he ſhould not omit, &c. but cauſe then 
to come to anſwer. And afterwards, to wit, on the Tueſday afort- 
faid next before the feaft of St. Matthew the apoſtle, in the year 
aforeſaid, before the aforeſaid juſtices, came the aforeſaid J. L. 
R. M. and T. L. in their proper perſons, and having had the 
hearing of the indidnent aforeſaid, feverally ſay, that they art 
thereof not guilty, and of this they put themſelves upon the country ; 
and Adam Martin, who for our lord the king in this behalf prost. 
cutes, in like manner &c. Therefore let there come thereupon a july 
before the juſtices of our ſaid lord the king, aſſigned to keep the pract 


i the county aforeſaid, and alſs to hear and determine &c. at tht 


ſeMiont of the peace at Welles Sc. on the Tueſday next after the 
1 | | + Epiphany 


Tra berſe. 57 5 
Epiphany 9f nu lord then next to be holden, And who &. To -. 

cognizs &c. Becauſe as well &c. The ſame day is given as well (Day given.) 
m the aforeſaid A. M. wvho proſecutes &c. as to the aforeſaid J. L. 

R. M. and F. L. Sc. Towhich font of the peace holden at W. 

afareſaid in the county aforeſaid, on the aforeſaid day & e. bgfore 
. their afſeciates, juftices of our ſaid lord the king, af- 

figned to keep the peace in the county aforeſaid, and alſo to hear and 

determine divers felonies, 8refpaſſes, and other miſdemeanors in the 

ſame county commilted, came as well the aforeſaid A. M. who pro- 

fecutes &c. as the aforeſaid” J. L. R. M. and T. L. in their pro- 

ger perfons. And the jurors aforeſaid, by the ſheriff of the county (Verdict. ) 
aforeſaid for this impanelled, and demanded, to wit, A. B. C. D. 

Ec. likewiſe did come, who to ſay the truth concerning the pre- 

miſſes being tried and fevorn, fay upon their oath, that the aforeſaid 

J. L. R. M. and T. L. are guilty, and every of thim is guilty, 

of the treſpajs, contempt, and riot aforeſaid, in the indictment afore- 

ſaid above ſperified, in manner and form as againſt them is above 

ſuppoſed. Therefore it is conſidered by the court, that the aforeſaid (Judgment.) 

J. L. R. M. and VT. L. be taken to ſatisfy our lord the king of | 
their fines, by occaſion of the treſpaſs, contempt, and riot aforeſaid. (Peder of et 
Which J. L. R. M. and T. L. then and there preſent in court, cution.) | 
frayed that Wey to à fine with aur ſaid lord the king, by the occaſion 

aforeſaid, may be admitted; and thereof they put themſelves ſewerally 

upon the mercy of our lord the king. And the fine of the ſame J. L. (Fine aſſeſſed.) 
by the juſtices aforeſaid is aſſeſſed, at 31. 65. 8d. and the fine of 

the ſame R. M. is afſefſed at 20s. and the fine of the ſame T. L. 

is aſſeſſed at 5 l. of good and lawful money of Great Britain, 20 the 

uſe and behoof of our ſaid lord the king. Lamb. 54.3. 


* 


4. Every defendant indicted for a miſdemeanor, ſhould give Notice of trial. 
fall eight days notice of trial to the 1 before the aſſizes, 
if the trial is to be there; if at the ſeſſions, it is uſual to give two 
or three days notice. Cr. Circ. 20, 48. 
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Treaſon. 


* T REASON, according to Lord Cate, is derived from Meaning of the 
 #rahir, to betray; and trabiſon, by contraction treaſon, word treaſon. 
i the betraying it ſelf. 3 Inſt. 4. e 
Treaſon, generally ſpoken, is intended, not of petit treaſon, 
bat of high treaſon only. 1 H. H. 316. c 8 
2. Notwithſtanding that treaſon and miſpriſion of treaſon are power of juſtices 
not within the letter of the commiſſion of the peace, yet inaſ- of the peace 
mach as they are againſt the peace of the king, and of the realm, herein. 
any juſtice of the peace may, either upon his own knowledge, or 
complaint of others, cauſe any perſon to be apprehended for 
any ſuch offence. And ſuch juſtice may take the examination of 
te perſon {o apprehended, and the information of all thoſe who 
| LI 2 cas 


| 
| 
| 


Treaſon. 


can give any material evidence againſt him, and put the ſame in 


writing; and alſo bind over ſuch who are able to give any ſuch 


evidence, to the king's bench, or gaol delivery, and certify his 
proceedings to ſuch court. 2 Haw. 39. Hal. Pl. 168. 1 H. H. 
- 3. And having committed the offender (for he is by no means 
bailable by juſtices of the peace, 3 Ed. 1. c. 15. 2 Haw. gg,) 
it may be adviſable for him to ſend an account immediately of all 
the particulars, to a ſecretary of ſtate. | 

4. By the ſtatute of the 25 Ed. 3. ff. 5. c. 2. (which Lord 
Hale calls a ſacred act; and Lord Coke an excellent act, and the 


king who made it a b/eed king, and the parliament a 6% ed par- 


lament ; ) All treaſons which had been uncertain before, were 
ſettled. Which act, by the 1 Mar. /ef: 1. c. 1. is reinforced, 
and again made the only ſtandard of treaſon ; and all ſtatutes, be. 
tween the ſaid ſtatutes of the 25 Ed. 3. and 1 Mar. which made 
any offences high or petit treaſon, or miſpriſion of treaſon, are 
abrogated ; ſo that no offence is at this day to be eſteemed high 
treaſon, unleſs it be either declared to be ſuch by the faid fta. 
tute of the 25 Ed. 3. or made ſuch by ſome ſtatute ſince the 
1 Mar. | | 
And therefore I ſhall firſt conſider ſuch offences as are high 
treaſon within the ſaid ſtatute of the 25 Ed. 3. and then ſuch as 
are made treaſon by ſtatutes ſubſequent to the ſaid ſtatute of the 
1 Mar. 
The words of the ſtatute of the 25 Ed. 3. as to this matter, 
are as follows: | : 4 
N hertas divers opinions have been before this time, in what caſe 
treaſon ſhall be laid, and in what not; the king, at the requeſt if 
the lords and commons, hath made a declaration in the manner as 
hereafter folloaweth ; that is to ſay, When à man doth compaſs «© 
imagine the death of our lord the king, or of our lady his queen, or 


of their eldift ſon and heir; or if a man de wiolate the king's cms 


panion (that his, his wife, 3 Ia. .) or the king's eldeſt daughter 
unmarried, or the wife of the king's eldeſt ſon and heir; or if a 
man do levy wnr againſt our lord the king in his realm, or be adhi- 
rent to the king's enemics in his realm, giving to them aid and com: 
fort in the realm, or elſewhere ; and thereef be probably (proveable- 
ment, proveably) attainted of open deed, by the people of their cm- 
dition. And if a man counterfeit the king's great or privy ſeal, er 
bis money; and if a man bring falſe money into the realm, counter- 
Feit to the money of England, &nowing the money to be falſe; and 
if a man ſlay the chancellor, treaſurer, or the king's juſtices of the 
one bench or the other, juſtices in eyre, or juſtices of dire, and ail 
other juſtices aſſigned to hear and determine, being in their plates, 
doing their offices. ee; 1 5 
And by the ſtatute of the 1 Mar. .. 1. c. 1. (which Lord 
Hale calls another excellent law) No ad, deed, or offence being by 
act of ' parliament. made treaſon, by words, writing, ciphering, 


deeds, or otherwiſe whatſoever, ſhall be adjudged to be treaſon, bit 
only ſuch a: be declared by the ſaid ftatute of the 25 Ed. 3. * 
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- Treaſon. 
this (he fays) at one blow laid flat all the numerous treaſons at any 
time enacted ſince the 25 Ed. 3. 1 H. H. 308. e 


Of open deed) Lord Coke (3 Inſt. 14, 140.) ſeems to be of 


opinion, upon the ſaid act of the 25 Ed. 3. that bare words; are 
not a ſufficient over? act, or open deed, whereby to convict a per- 


ſon of treaſon ; but that they are miſpriſion of treaſon only. So 
alſo Lord Hale (1 H. H. 111, 118. and elſewhere throughout) 


ſeemeth to think, that words, unleſs put into writing, are not re- 
gularly an overt act. But Mr. Hawkins (1 Haw. 39.) argues the 
contrary, and amongſt other reaſons for his opinion, he obſerves, 


that to charge a man with ſpeaking treaſon is unqueſtionably _ 


actionable, which could not be, if no words could amount to trea- 
for : alſo, that as in caſe of felony, he who by command or per- 


ſuaſion induceth another to commit felony, is an acceſſary in felony, 


ſo he who does the ſame in treaſon is a principal traytor (there 
being no acceſſaries in treaſon, but all being principals) ; and yet 
ſuch perſon doth no act but by words. | 

And it has been the conſtant practice, ever ſince the revolution 
at leaſt, where a perſon by treaſonable diſcourſes hath manifeſted 
a deſign to murder or depoſe the king, to convict him upon ſuch 
evidence. And in Louvick's caſe, Holt Ch. J. declared, that expreſs 
words were not neceſſary to convict a man of high treaſon ; but. 
if from the tenor of bis diſcourſe the jury is ſatisfied he was en- 


caged in a deſign againſt the king's life, this is ſufficient to convict . 


the priſoner. Read. Treaſ. 146. | | 
p. Offences made treaſon ſince the 1 Mar. are as follows: 
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Treaſons fince. 


(1) With regard to the pretender By the 6 An. c. 7. If e 


any perſon ſhall by writing or printing affirm, that the pretender 
bath any right to the crown, or any other perſon otherwiſe than 


according to act of parliament, he ſhall be guilty of high treaſon. 


And if any perſon. ſhall by preaching, teaching, or adviſed 
lpeaking affirm the ſame, he ſhall incur a præmunire. | | 
But no perſon ſhall be proſecuted: for words, unleſs oath be 


made thereof before a juſtice in 3 days; and the proſecution 
be within 3 months; and the conviction on the oath of two 


witneſſes. | 


And by the 13 V. c. 3. If any perſon ſhall hold any corre- 


ſpondence with the pretender, or any perſon employed by him, 


or ſhall remit any money to his uſe, he ſhall be gwlty of high 


treaſon. And by the 17 G. 2. c. 39. This is extended to the 
pretender's ſons. RYE 95 | | 

(2) Offences in relation to the coin, are made treaſon by many 
tatutes ; which are treated of in title Coin. 

(3) Alſo there are many offences made treaſon, with regard 


to the popiſh uſurped juriſdiction ; which are treated of under 


title Poperp. 


6. In high treaſon, as hath been ſaid before, there are no ac- Acceſſaries in 
ceſlaries, but all are principals z and therefore whatſoever act or sh ir2oion, 
conſent will make a man acceſſary to a felony before the act done, 


the ſame will make him a principal in cate of high treaſon. 3 Vl. 
9. 21. Jy | 
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Proſecution to be 7. By the 7 V. c. 3. No perſons ſhall be proſecuted for high 
in 3 years. treaſon, but within 3 years after the offence committed; except in 
: the caſe of deſigning to aſſaſſinate the king's perſon. 
Trial to be the 8. And by the 31 C. 2. c. 2. Perſons committed for high tree. 
— ſon, ſhall be indicted the next term, or next aſſine; otherwiſe they 
ſhall be let to bail, unleſs it appear to the court, upon oath, that 
the witneſſes for the king could not be produced in that time; and 
in ſuch caſe, they ſhall be indicted the ſecond term or aſſize, or 
elſe diſcharged. e | | 

Copy of the in- 9. Perſons indicted for high treaſon whereby corruption of 

dictment. blood ſhall be made, or for miſpriſion of ſuch treaſon (except for 
counterfeiting the coin, the great ſeal, privy ſeal, privy fignet, 
or ſign manual) ſhall have a copy of the indictment (but not the 
names of the witneſſes) delivered to them 5 days before trial. 


. | 
Copy of the 10. And they ſhall. have copies of the So” of the jurors de- 
panel. livered to them, two days before trial. 7 V. c. z. 


Proceſs for wit- 11. And ſhall have proceſs of court to compel their witneſſes to 

neſſes. appear. 7 . c. z. 

Liſt of the wit⸗ 12, And moreover, after the death of the perſon pretending 

neſſes. to be king of England by the name of James the third, when a 
perſon is indicted for high treaſon, or miſpriſion of treaſon, both 
a copy of the indictment, and lifts of the jurors, and alſo of the 
witneiies, ſhall be delivered to the party indicted, ten days before 
the trial. 7 A». c. 21. f 11. | | | 

Pounſel. - 13. And ſuch perſons ſhall have two ſuch counſel as they ſhall 

; defire aſſigned them by the court, who ſhall have acceſs to them 

at reaſonable times. 7 V. c. 3. 

Likewiſe perſons impeached by the houſe of commons, of high 
treaſon whereby corruption of blood ſhall be made, ſhall be ad- 
mitted to make their full defence by two counſel, who ſhall be 

aſſigned for that purpoſe, in like manner as upon indictments and 
other proſecutions. 20 G. 2. c. 30. | | 
Witneſſes ſworn, 14. And they ſhall be allowed to make their defence by wit 
neſſes on oath. 7 V. c. 3. | | 
Two witneſſes. 15. And they ſhall not be attainted but on the oath of two wit- 
neſſes, either both of them to the ſame overt act, or one of them 
to one, and the other of them to another overt act of the ſame 
treaſon; unleſs they ſhall confeſs, or ſtand mute, or refuſe to 
plead, or challenge peremptorily above 35 of the jury. 7 V. 
SY. | 
Judgment, 16. The judgment for high treaſon (not relating to the coin) , 
That he ſhall be carried back to the place from whence he came, 
and from thence to be drawn to the place of execution, and be 
there hanged by the neck, and cut down alive, and that his en. 
trails be taken out, and burot before his face, and his head cut off, 
and his body divided into four quarters, and his head and quarte!s 
diſpoſed of at the king's pleaſure. 2 Haw. 443. 

The judgment of a woman for high treaſon, is to be drawn 

and burnt, 3 ff. 211. | | | 


17. I 


ou FFI. r. 14 


*. 
8 


2 .F. 


8 5 


FB. 2 


2 


SSS. F 


| blood. 2 Haw. c. 49. 


| treaſon, tho* no party or conſenter to it, yet conceals it, and 


lands during life. 3 If. 36. 


Treaſon. - 
17. In the ſaid judgment is implied forfeiture of lands and Forfeiture, 
to the king, loſs of dower, and corruption of blood. 
Infl. 211. | Sa 
But after the death of the pretender {and of his eldeſt and 
every other ſon, 17 G. 2. c. 39. J 3.) no attainder for treaſon 
ſhall diſinherit or prejudice any heir or other perſon, other than 
the offender during his life. 7 An. c. 21. / 10. 


Petit treaſon. 


1. Moreover, there is another manner of treaſon, auben a ſer- Ss treaſon, 
want /layeth bis maſter, or a wife her h«/band; or «vhen a man © a 
ſecular or religious ſlayeth his prelate, to whom he aweth faith and 
cledience. 25 Ed. 3. it. 5. c. 2. | | 

High treaſon 1s againſt the king, petit treaſon againſt the ſub- 
jects. 3 Iuſt. 20. | 

2. No perſon ſhall be convicted of petit treaſon, but on the Two witneſſes, 
oath of two witneſſes, or confeſſion. 1 Ed. 6. c. 12. / 22. 

3. The judgment againſt a man for petit treaſon is, that he Judgment. 
ſhall be drawn to the place of execution, and there hanged by 
the neck till he be dead: The judgment againſt a woman is, that 
ſhe ſhall be drawn to the place of execution, and there burnt. 

4. The conſequence of attainder, is, forfeiture of lands (to the Forfeiture. 
lord of the fee), and of goods; loſs of dower ; and corruption of 


5. 'Altho* there can be no acceſſaries in high treaſon, yet in Acceſſary. 
petit treaſon there may be acceſſaries both before and after. 
3 Inft. 21. | | | 
And acceſlaries before the fact are ouſted of clergy, by ſeveral 
ſtatutes; but acceſſaries after the fact have their clergy in all 
caſes of petit treaſon, for no ſtatute takes it from them. 2 H. I. 


342. | 
Miſpriſion of treaſon. 


1. Miſpriſion cometh of the French word me/pris, which pro. Miſpriſion, what 
perly fignifieth negle& or contempt : And miſpriſion of treaſon, 
in legal underſtanding, ſignifieth, when one knoweth of any 


doth not reveal it in convenient time. 3 ft. 36. 1 H. H. 
371. g i | 775 | ; . 
2. The judgment of miſpriſion of treaſon is, to be impriſoned Judgment. 
during life, to forfeit all his goods for ever, and the profits of his 


3. Every man therefore that knoweth a treaſon, ought with all Caution, 
ſpeed to reveal it to the king, his privy council, or other magi- 
H. N. nay. | 
4. But it ſeemeth that miſpriſion of petit treaſon is not ſubje& Miſprifion of 
to the judgment of miſpriſion of high treaſon, but only is puniſh- Petit treaſon. 
able by fine and impriſonment, as in the caſe of miſpriſion of 
felony. I H. H. 375. OF f 


1 | Treaſure 


— —— 


— nlÄ m1 


Treaſure trove, 1. 
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Treaſure found. 


what, gold cr filver, in coin, plate, or 1 hath been of 


ancient time biden, whereſoever it be found, whereof no perſon can 
prove any proferty, it doth belong to the king, or to ſome other by the 
king's grant, or preſcription. 3 Inſt. 132. 


Gold or ſilver] For if it be of any other metal, it is no trea- 
ſure ; and if it be no treaſure, it belongs not to the king, for it 
muſt be treaſure trove. 3 Inft. 132. | 


Whereſoever it be found] Whether it be of ancient time halide 
in the ground, or in the roof or walls, or other part of a caflle, 
houſe, building, ruins, or elſewhere, ſo as the owner cannot be 
known. 3 ft. 132. 


Belong to the king) The reaſon whereof is a rule of the com. 
mon law, that ſuch goods whereof no perſon can claim any 
property, belong to the king; as wrecks, ſtrays, and the like. 
3 Inft. 132. 


Taking treaſure 2. Larceny cannot be committed of ſuch 5 whereof no 
trove, not man hath any determinate property, tho' the things themſelves 
8 are capable of property, as of treaſure trove, or wreck till 
ſeized; tho' he that hath them in point of franchiſe, may have 
a ſpecial action againſt him that takes them. 1 H. H. 510. 
us Gnable. 3. The puniſhment for concealment of treaſure trove, is by 


fine and impriſonment. 3 If. 133. 

The coroner may 4. And it belongeth to the coroner to inquite thereof. 3 125 
ipquize thereof, 1 33. 

Concerning which it is enacled by the 4 Fd. 1. ft. 2. that a 
coroner, being certified by the king's bailiffs, or ol ber honeft men of 
the country, Gall go to the places where treaſure is ſaid to be found. 
And it is farther enacted in the ſame ſtatute, that the coroner onght 
to inquire of treaſure that is found, who were the finders, and lile- 
wile who is ſuſpected thereof ; and that may be well perceived, 
where one liveth riotoufly, haunting taverns, and hath done ſo of 
lang time; hereupon he may be attached for this ſu winks, by 4, or b, 
or more pledges, if be moy be found. 

5. Alſo it ſeems to be agreed, that all ſeizures of reading 
trove, belonging to the king, may be inquired of in the ſheriff's 
torn : But it ſeems queſtionable, whether a preſcription in a court 
leet to inquire of ſuch ſeizure belonging to the lord of it, being a 
ſubject, be good or not, ſince it is againſt the general rule of the 
law, for the leet to take cogrizance of treſpaſſes done to the pri- 
vate damage of the lord, becauſe that would make him his 0 own 
m_ 2 Hazy. 3 


Alſo the ſheriff 
in his torn. 


Treaſurce. 


REASURE trove, or treaſure found, is where any 
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faithful execution of the truſts repoſed in them. 12 G. 2. c. 29. 


1 
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Lreaſurer. 
i HE treaſurers ſhall be perſons reſident in the county or Treaſurer how 
diviſion, and ſhall be appointed by the juſtices at their. choſen. 
neral or quarter ſeſſions ; firit giving ſufficient ſecurity to be ac- | 
countable for the money which ſhall be paid to them in purſuance 


of this a& (for the levying of county rates), and to pay ſuch ſums 
a3 ſhall be ordered by the juſtices in ſeſſions, and for the due and 


2. And they may continue the treaſurer from time to time in Continvance in 
his office, and remove him at their pleaſure, and appoint another his office; and 
in his place; and may allow him a falary not exceeding 20 J. his falary, 

a year, to be paid out of the county rates. 12 G. 2. c. 29. 


3. And that the treaſurers may be the better amenable to the His election to 
court of king's bench, with regard to the payment of the money ” Wee —_ 
for relief of the priſoners of the King's Bench and Marſhalſea pri- wh tg ; 
ſons, Every perſon who ſhall be elected treaſurer of any county, 
ſhall in 3o days after his election tranſmit his name and place of 
abode to the clerk of the crown in the court of king's bench, to 
be by him entred or regiſtred, for nich entry no fee thall be 
taken: And if ſuch treaſurer ſhall neglec or refuſe ſo to do, then 
upon the report of the ſaid clerks of the croivn, the ſaid court 
may make a rule upon him, requiring his performance; which 
ſhall be inforced as other rules of the ſaid court, at the charge of 
ſuch treaſurer. 11 G. 2. c. 20. | . 

4. And the treaſurer ſhall keep books of entries of the ſeveral His account. 
ſums by him received and paid; and ſhall deliver in a true and 
exact account upon oath if required of his receipts and diſpurſe- 
ments, diſtinguiſhing the particular uſes to which the ſeveral ſums 
have been applied, to the juſtices at eve:y general or quarter ſeſ- 
ſions, and ſhall lay before them the proper vouchers for the ſame : 

Which accounts and vouchers, ſhall be depoſited with the clerk of 
the peace, to be kept amongſt the records, to be inſpected by any 
of the juſtices without tee. 12 C. 2. 4. 29. / 7, 8. = 

5. And the diſcharge of the juſtices, by their order at their And diſcharge. 
general or quarter ſeſſions, ſhall be a ſufficient releaſe and dif. 
charge to ſuch treaſurer. 12 G. 2. c. 29. / g. 


Trees. See Woo), 
Treſpaſs, See Juſtice ok the peace. 
Trial. See Jury, Seflions. 
Trophy money. See Militia. 


Turnips. 


| 
| 
| 
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Turnips. 

F any perſon ſhall ſteal and take away, or maliciouſly pull u 

and deſtroy any turnips growing, or being in any grou 
belonging to any perſon, and be convicted thereof (within 30 
days) by confeſſion, or oath of one witneſs, before one juſtice ; 
he ſhall for the firſt offence pay to the owner ſuch ſatisfaction for 
the damage, and within ſuch time, as the juſtice” ſhall appoint; 
and ſhall alſo pay down, upon conviction, to the overſeers for the 
uſe of the poor, ſuch ſum not exceeding 105. as the juſtice ſhall 
think fit ; and if he ſhall not make ſuch recompence and pay. 
ment, the juſtice may either commit him to the houſe of cor. 
rection for any time not exceeding one month, or order him to be 
whipt by the conſtable : And being convicted of a ſecond offence, 
he ſhall be committed to the houſe of correction for 3 months, 
33 G. 2. c. 26. /. 13, T4. | 


Turnpikes. See Highways. 
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Uagrants. 


"HIS title „„ 2. 
c. 5. commonly called the vagrant act; but in the agus 


thereof, the other ſtatutes relating to vagrants are inſerted in the 
places where they properly fall in. 


I. Idle and diſorderly perſons. 


II. Rogues and vagabonds. 


III. Incorrigible rogues. 

I. Apprehending. 

J. Reward for apprebending. 

VI. Penalty for not apprebending. 
VII. Privy ſearch. 


VIII. Examination. 
TIX. Whipping or impriſoument. 


X Further puniſhment. 


AT. Conveying. 


XII. What to be done with at the place to ; which 
they are ſent. 


XIII. Scottiſh vagrants, 


AV. Iriſh vagrants. 


AV. Lunatick vagrants. h 
AVI. Penalty of lodging vagrants. 
AV IT. Children born in vagrancy. 


AV1II. General penalty for hindring the execution ” 
the vagrant act. 


XIX. Charges of maintaining and conveying va- 


grants. 


XX. Appeal. 
XXI. Treble coſts. 
XXIT. Exception of ſpecial franchiſes.. 
; J. Ile and diſorderly perſons. 
By the 7 J. c. 4. Idle and diſorderly perſons bay be ſent to 


the houſe of correction; and by the 17 G. 2. c. 5. idle and diſ- 
orderly perſons are thus deſcribed : (1) All nk who threaten 
to run away, and leave their wives or children to the pariſh. 


8. 2) All perſons who ſhall unlawfully return to the pariſh or place 


trom 


524 


Uagrants. 


from whence they have been legally removed by order of tuo 
Juſtices, without bringing a certificate from the pariſh or place 
whereunto they belong. (3) All perſons who not having where. 
with to maintain themſelves, live idle without employment, ang 
refuſe to work for the uſual and common wages given to other la- 
bourers in the like work, in the pariſhes or places where they are. 
(4) All perſons going about from door to door, or placing them- 
ſelves in ſtreets, highways, or paſſages, to beg or gather alms in 
the pariſhes or places where they dwell All theſe ſhall be 


deemed idle and diſorderly perſons. And it ſhall be lawful for 


one juſtice to commit ſuch offenders (being thereof convicted be. 
fore him, by bis own view, or confeſſion, or oath of one witneſs) 
to the houſe of correction, to be kept to hard labour not ex- 
ceeding one month. And any perſon may apprehend, and carry 
before a juſtice, any ſuch perſons going about from door to door, 
or placing themſelves in ſtreets, highways, or paſſages to beg alms 
in the pariſhes or places where they dwell ; and if they ſhall reſiſt, 
or eſcape from the perſon apprehending them, they ſhall be pu- 
niſhed as rogues and vagabonds. And the faid juſtice, by war. 
rant under his hand and ſeal, may order (A) any overſeer where 
ſuch offender ſhall be apprehended, to pay 5 s. to any perſon in 
ſuch pariſh or place ſo apprehending them, for every offender ſo 
apprehended ; to be allowed in his accounts, on producing the ju- 
ſtice's order, and the perſon's receipt to whom it was paid: And 


if che overſeer ſhall negle& or refuſe to pay the fame, the ſaid ju- 


Rice on oath thereof, may by his warrant order the ſame to be le. 
vied by diftreſs-und ſale of his goods, and in ſuch caſe he ſhall not 
be allowed the ſame in his accounts. J. 1. | . 
Note; This is another, and a quite different reward, from 
that which is given hereafter for apprehending rogues and vaga- 
bonds; the latter being 105. and this but 5 5. the latter paid by 


the county, but this paid by the pariſh, as a puniſhment for ſuf- 


fering their poor to beg, altho' within their own pariſh ; for if 
they beg out of their pariſh, they incur a further degree of guilt, 
becoming thereby rogues and vagabonds. 3 


II. Rogues and vagabonds. 


8 S * 


An infant under the age of 7 years, ſhall not be ſaid to be a 


rogue and vagabond ; but ſhall be removed to its place of ſeitle- 


ment, as other poor perſons not vagrants. Black. 276. 

But perſons who ſhall be deemed rogues and vagabonds, are by 
the 17 G. 2. c. 5. theſe that follow: fk. Try 

(1) All perſons going about as patent gatherers, or gatherers of 
alms, under pretences of loſs by fire,, or other caſualty. 

(2) Perſons going about as collectors for priſons, gaols, or 
hoſpitals. 1 5 3 

(3) Fencers. 

(4) Bearwards. NE | | 

(F.) Common players of interludes, and all perſons who ſhall 
for hire, gain, or reward, act, repreſent, or perform, or cauſe to 


be acted, reprefented, or performed, any interlude, tragedy, co- 


medy, 


heirs, 
or tw 


Uagrants. 


medy, opera, play, farce, or other entertainment of the ſtage, or 


any part therein, not being authorized by law. 

(6) Minſtrels. | | | 1 

But this ſhall not prejudice the heirs or aſſigns of 7% Dutton 
of Dutton, late of the county of Chefter, eſquire, their heirs or 
aſſigns, concerning the liberty, privilege, or inheritance, which 
they, their heirs or aſſigns now lawfully uſe, or ought to uſe 


within the county of Chefter, by reaſon of any ancient charters 
of any kings of this land, or by reaſon of any preſcription, or 


Ps — 


lawful uſage, or title whatſoever. 
And this exception is as ancient as the vagrant act of the 39 EJ. 
(now repealed). | | 5 
And in the 43 El. c. 9. which continued the ſaid act of the 


9 E,. the above clauſe was continued only for one year, except 


b-fore the end of the ſaid year, the ſaid J Dutton, or his 
heirs, ſhould procure the lords chief juſtices and lord chief baron, 
or two of them, on hearing his allegations and proofs, to make 
certificate into the chancery, to be there inrolled, that the ſaid 
Jobn Dutton, or his heirs, ought lawfully (if no ſtatute againſt 
rogues or beggars had been made) by charter, tenure, or preſcrip- 
tion, to have ſuch liberty of licenſing of minſtrels, as he claimeth 
and uſeth. x | $9 


And in the 1 J. c. 25. the fame clauſe was continued without 


limitation; fo that it is probable ſuch proof had then been made 
as is abovementioned, | 
And the hiſtory of the matter is this: Randal Bilandewille, Earl 
of Cheſter, was about the end of the reign of K. Rich. the firſt, 
ſuddenly beſieged by the Yeh, in the caſtle of Ruthelent in Flint- 
Hire; whereupon he preſently ſends to his conſtable of Chhire, 
one Roger Lacy, to haſten, with what force he could, to his relief. 
It happened to be on Midſummer-day, and a great fair then held 
at CW ter. Whereupon Roger immediately got together a great 
lawleſs mob of fidlers, players, coblers, Wc. and marches imme- 
diately towards the earl; and the Welſb perceiving a great multi- 
tude approaching, raiſed the fiege and fled. The ear! being thus 
freed, comes back with his conſtable to CHS er; and in memory 
of this ſervice, by a charter grants to Roger Lacy and his heirs, 
power over all the fidlers, letchers, whores, and ſhoemakers in 
Cheſter. About the latter end of the reign of King 7%, or be- 
ginning of K. Hen. 3. Roger Lacy being dead, his ſon John by 
deed, granted to one Hugh Dutton his ſteward, and to his heirs, 
the rule and authority over all the letchers and Whores in all 
Chaſbire, in theſe words; Sciant præſentes & futuri, quod ego 
Johannes Conſtabularius Ceſtriæ, didi & conceſi, & Bac fraſenti 
charta mea confirmavi Hugoni de Dutton & heredibus ſuis, magi- 
firatum omnium leccatorum & meretricum totius Ceſtriæ, fic ut 
liberius illum mag iſtratum teneo de comite, ſalvo jure mo mihi & 
beredibus meis, Under which grant by ancient cuſtom, the heirs 
of Dutton claim and enjoy a privilege and authority over all the 
common fidlers and minftrels in Chrfter, and in all Che/ire to this 
day, and in memory thereof, keep a yearly court at Chefter on 


| Midſummer-dey, being Cheſter fair, and in a ſolemn manner ride 


attended 
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Uagrants. 
attended thro' the city to St. John Baptiſt's church, wich all the 
fidlers of the county playing before the lord of Dutton, and then 
at the court renew their licences yearly ; and none ought to uſe 
the trade or employment of a minſtrel or fidler, either within 
the city or county, but by an order and licence of that court. 
Sh. 360. | 5 
(7) Jugglers. ; R 

8) All perſons pretending to be gypſies, or wandring in the 
habit or form of Egyptians. 2 

And by the 1& 2 P. & M. c. 4. If any perſon ſhall bring 
into the realm any perſons calling themſelves, or commonly called 
Egyptians ; he ſhall forfeit 40 J. half to the king, and half to him 
that ſhall ſue. And if any of the ſaid perſons called Egyprian;, 
fo brought into the realm, ſhall continue within the ſame for one 
month, he ſhall (on conviction in the county where he was appre- 
hended) be adjudged guilty of felony without benefit of clergy, 
and ſhall not be tried by a jury per medietatem lingue. But this 
not to extend to any child not above 13 years of age; nor to 
charge any perſon as acceſſary to the ſaid felony. 

And by the 5 EI. c. 20. Every perſon (tho not brought from 
beyond ſea) who ſhall be found in any company of vagabonds, 
commonly called, or calling themſelves Egyptians, or counterfeit- 


ing, transforming, or diſguiſing themſelves by their apparel, 


ſpeech, or other behaviour like unto them, and ſhall continue in 
the ſame at one time, or at ſeveral times, by the ſpace of one 
month, ſhall on conviction in the county where he was appre- 
hended, be adjudged guilty of felony without benefit of clergy, 
and ſhall not be tried by a jury per medietatem lingua. But this 
not to extend to any child within 14 years of age. 

9) Or pretending to have ſkill in phyſiognomy, palmeſtry, or 
like crafty ſcience, or to tell fortunes. | 


(10) Or uſing any ſubtil craft to deceive and impoſe on any | 


of his majelty's ſubjects. 
. (11) Or playing or betting at any unlawful games or plays. 
(12) All perſons who run away, and leave their wives or chil- 
dren, whereby they become chargeable to any pariſh or place. 
(13) All petty chapmen, and pedlars, wandring abroad, not 
being duly licenſed, or otherwiſe authorized by law. 
(14) All perſons wandring abroad, and lodging in alehou 


barns, outhouſes, or in the open air, not giving a good account 


of themſelves. | b 
(15) All perſons wandring abroad and begging, pretending to 
be ſoldiers, mariners, or ſeafaring men. . 
But this ſhall not extend to ſoldiers wanting ſubſiſtence, having 
lawful certificates from their officers, or the ſecretary at war; or 
to mariners or ſeafaring men licenſed by ſome teſtimonial or wri- 
ting under the hand and ſeal of ſome juſtice of the peace, ſetting 
down the time and place of their landing or diſcharge, and the 


place to which they are to paſs, and the names of the chief towns 
or. places thro* which they are to paſs, and limiting the time of 


their paſſage, while they continue in the direct way to the place 
to Which they are to paſs, and during the time ſo limited. * 
a 55 | 10 


Uagrants; 


| Which exception hath a reference to the flatute of the 39 Fl. 


6. 17. which is as follows: GEES LY 

All idle and wandring ſoldiers or mariners, or idle perſons 
which ſhall be wandring as ſoldiers and mariners, ſhall ſettle them- 
ſelves in ſome ſervice, labour, or other lawful coarſe of life, 
without wandring, or otherwiſe ir to the places where they 
were born, or to their dwelling — nl if they have any, and 
there remain, betaking themſelves to ſome lawful trade or courſe 


of life; on pain to be reputed as felons, and to ſuffer as in caſe 


of felony without benefit of clergy. . 2. | 8 

And every idle and wandring ſoldier or mariner, which coming 
from his captain from the ſeas, or from beyond the ſea, ſhall not 
have a teſtimonial under the hand of a juſtice of the peace of or 


near the place where he landed, ſetting down therein the place 
and time when and where he landed, and the place of his dwel- 
ling or birth, unto which he is to paſs, and a convenient time 


therein limited for his paſſage, or having fuch teſtimonial, ſhall 


wilfully exceed the time therein limited, above 14 days; and alſo | 


as well every ſuch idle and wandring ſoldier or mariner, as ev 
other idle perſon wandring as ſoldier or mariner, which fhall forge 
or counterfeit any ſuch teſtimonial, or have with him any ſuch 
teſtimonial forged or counterfeited, knowing the ſame to be coun- 
terfeited or forged ; in all theſe caſes, every ſuch att or acts to be 
felony without benefit of clergy. J. 3. 

And the juſtices of aſſize, and juſtices of the peace in ſeſſions, 
may hear and determine all ſuch offences, and execute the offen- 
ders convicted before them, as in caſes of felony is accuſtomed ; 
except ſome honeſt perſon valued at the laſt ſubſidy to 104. in 
goods, or 40 3. in lands, or elſe ſome honeſt freeholder, as by the 
faid juſtics ſhall be allowed, will be contented before ſuch juſtices. 
to take ſuch offender into his ſervice for one whole year, and then 
before the ſaid juſtices will be bound by recognizance of 10 J. if 
he keep not the ſaid perſon for one whole. year, and bring him to 
the next ſeſſions for the peace and gaol delivery next enſuing after 
the ſaid year; and if any ſuch perſon retained depart within the 


year, without the licence of him that ſo retained him, he ſhall be 


guilty of felony without benefit of clergy. / 4. 

But if any ſuch idle and wandring perſon ſhall fall fick by the 
way, fo that by reaſon of his weakneſs he cannot travel to his 
journey's end within the time limited in his teſtimonial, he fhall 
not be within the danger of this ſtatute, ſo as he ſettle bimſelf in 
ſome lawful courſe of life as aforeſaid, to repair as aforeſaid to 


the place where he was born or was laſt abiding, within conve- 


nient time after the recovery of his ſickneſs, and there remain as 
aforeſaid / 5. 3 

And if any fuch ſoldier or mariner coming from the ſeas, ſhall 
not at the time of his landing, or in his travel to the place where - 
unto he is to repair, going the direct way [have wherewithal to 
maintain himſelf in his journey], he may reſort to fome juſtice 
next adjoining to the place of landing or way, and make known 
unto him his poverty; who upon perfect notice thereof had, 


may licenſe (B) him to paſs the next and direct way to the place 


where 
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Uagrants. 


where he is to repair, and to limit him ſo much time only, 25 
ſhall be neceſſary for his travel thither; and in ſuch cafe, py. 


ſuing the form of ſuch: licence, he may for his neceſlary relief in 


his travel, aſk and take the relief that any perſon ſhall willingly 
give him. / 7. = Ru A OY 25 | 


Note; the above words [have wherewithal to maintain hinſelf 
in his journey] are inſerted in order to make i the ſenſe, the 
ſtatute being evidently imperfect without ſome ſuch like words; 
and the parliament roll itſelf in this place is in like manner in. 
perfect: and yet this is the ſole clauſe in any act of parliament, 
by which power is given to a Juſtice of the peace to licenſe any 
perſon to beg; and of which ſuch evil uſe is often made by profli- 
gate perſons, in counterfeiting ſuch licences, and thereby abuſing 
the country. dba | | Sp 

Lord Coke, upon this ſtatute, ſpeaking of the preventing of 
perſons from wandring without paſſes, or with the fame counter. 
feited, obſerves thereupon, that this excellent work (as he calls it 
of preventing them from wandring abroad without lawful licences, 
is without queſtion feaſible ; for upon the making of the ſaid ſta- 
tute, and a good ſpace after, whilſt the juſtices and other officers 
were diligent and induſtrious, there was not a. rogue to be ſeen in 
any part of England; but when the juſtices and others became 

remiſs, rogues ſwarmed again. 2 If. 729. 

But, in, truth, the great miſchief ſeemeth to be, the ſuffering 
theſe perſons to wander at all: Such perſons, above all others, 
ought to be conveyed immediately from their place of landing or 
diſcharge, to their place of ſettlement, at the publick charge, for 
three reaſons; 1. Becauſe, if they be ſailors, they may be uſeful 
at the ports where they belong. 2. Becauſe otherwiſe, whether 
they be ſoldiers or ſailors, they become initiated into the trade of 
begging, which they are never after willing to leave. 3. Becauſe 


being for the moſt part able and luſty, they are moſt likely to do 


miſchief in the country. 
(16) Or pretending to go to work in harveſt. 

But this ſhall not extend to any perſon going abroad to work 
at any lawful work in the time of harveſt, ſo as he carry with 


him a certificate ſigned by the miniſter and one of the church- 


wardens or overfeers where he ſhall inhabit, declaring that he hath 
a dwelling houſe or place there. Saf 


Which exception hath reference to a clauſe in the ſtatute of the 


13 C14 C. 2. c. 12. concerning ſettlements, by which 40 days 
| Inhabitancy made a ſettlement ; whereby it is enaQted, that it 

ſhall be lawful for any perſon to go into any county, pariſh, or 
place, to work in time of harveft, or at any time to work at any 
other work, ſo that he carry with him a certificate from the mi- 
niſter of the pariſh, and one churchwarden and one overſeer, that 
he hath a dwelling houſe or place in which he inhabiteth, and 
hath left wife and children, or ſome of them there (or otherwiſe 
as the condition of ſuch perſon requireth) and is declared an in- 
habitant there; and in ſuch caſe, if he ſhall not return when hiz 


work is finiſhed, 'or ſhall fall fick or impotent, it ſhall not be ac. 


counted a ſettlement. (17) And 
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117) And all other perſons, wandring abroad and begging 
hall be deemed rogues and vagabonds. ies | 


III. Incorrigible rogues. 


By the 17 G. 2. c. 5. Incorrigible rogues are thus deſcribed: 

(i) All end-gatherers offending againſt the ſtatute of the 13 C. 
being convicted of ſuch offence. —  - | 

By which att of the 13 G. c. 23. / 8. The offence is this; 
viz, The collecting, buying, receiving, or carrying any ends of 
yarn, wefts, thrums, ſhort yarn, or other refuſe o* cloth, drug- 
get, or other woollen goods; and the puniſtiment of ſuch perſons 
js, in order to prevent their committing abuſes, by ſuch practices, 


in the woollen manufacture. 


(2) All perſons apprehended as rogues and vagabonds, and 
eſcaped from the petſons apprehending them, or refuſing to go 
ore a juſtice, or to be examined on oath before ſuch juſtice, or 


fefufing to be conveyed by ſuch paſs as is herein after directed, of 
knowingly giving a falſe account of themſelves on ſuch examina- 


tion, after warning given them of their puniſtiment. 

(3) All rogues or vagabonds who ſhall break or eſcape out of 
any houſe of correction, before the expiration of the term for 
which they were committed or ordered to be confined by this act. 

(4) All perſons who after having been puniſhed as rogues and 
vagabonds, and diſcharged, fhall again commit any of the ſaid 
offences : All theſe ſhall be deemed incorrigible rogues. / 4. 


I. Apprehending rogues. 


Ik anꝝ perſon ſhall be found offending againſt this act, the con- 
ſable hall apprehend him, and convey or caufe him to be con- 
reyed to a juſtice of the peace. 17 G. 2. c. 5. J 5. | 
And any Sther perſon may apprehend him, and carry him to 
the conſtable, or to a Juſtice. 7. : | 


E Reward for apprebending. 


If any perſon, not being a conſtable, ſhall apprehend any ſuch 
rogue or vagabond, and ſtiall deliver him to a conſtable, or con- 
vey him to a juſtice; or if any conſtable ſhall fo apprehend and 
convey him, it ſhall be Iawful fot ſuch juſtice to reward him, by 
making an order (C) under hand and ſeal, upon the high con- 
ſtable, to pay 105. to the perſon ſo apprehending him, within 
one week after demand, and producing ſuch order, and on his 
giving a receipt for the ſame ; which ſhall be allowed by the trea- 


lurer to ſuch high conſtable, on paſſing his accounts, and deliver- 


ing ſuch order arid receipt, and alſo his own receipt for the ſame 
to ſuch treaſurer ; the treaſurer alſo to be allowed the ſame in his 
accounts, on producing the faid vouchers; and in towns eorpo- 
tate, and other places, where there are no high conſtables, ſuch 
petty conſtables ſtiall pay or retain ſuch reward, and be allowed 

e fame in their accounts, on producing the like youchers. And 
„ Mm if 


if any high conftable, or where there is none, ſuch petty con- 
ſtable] ſhall refuſe or neglect to pay ſuch reward on demand, ſuch 
Juſtice by his warrant may levy the ſum of 205. by diſtreſs and 
fale of his goods, and thereout allow the ſaid reward, and ſuch 
other recompence for his trouble, loſs of time, and expences, as 
the ſaid juſtice ſhall think fit; the overplus to be returned on de- 
mand. 17G. 2. c. 5. J 5. | | 


VI. Penalty for not apprehending. | 


If the conſtable ſhall refuſe or neglect, to uſe his beſt endea- 
vours, to apprehend or convey to ſome juſtice ſuch offender ; or 
if any other perſon, being charged by any juſtice ſo to do, ſhall 
refuſe or negle& to uſe his beſt endeavours to apprehend and de- 
liver to the conſtable, or to carry fuch. offender before ſome ju- 
ſlice, where no conſtable can be found; he ſhall, being convicted 

| | thereof on view, or oath of one witneſs, before one juſtice, for- 
eit 105. to the poor, by diſtreſs. 17 G. 2. c. 5. 5. 


II. Privy ſearch. 


The juſtices, or two of them, ſhall four times a year at leaſt; 
or oftner (if need be) meet in their reſpective diviſions, and by 
their warrant (D) command the conſtables of every bundred, 
pariſh, town, and hamlet, who ſhall be aſſiſted with ſufficient 
men, to make a general privy ſearch in one night, for the appre- 
hending of rogues and vagabonds; and every juſtice ſhall alſo, on 
receiving information that rogues and vagabonds are in any place 
within his juriſdiction, iſſue his warrant to the conſtable to ſearch 
for and apprehend ſuch rogues and vagabonds, and ſuch as they 
ſhall find upon ſuch ſearch, they ſhall cauſe to he brought before a 

177 GC. . . 5. . . | 

And by the 25 G. 2. c. 36. Two juſtices, in caſe any perſon 

_ apprehended upon a general privy ſearch, ar by a ſpecial warrant, 
ſhall be charged before them with being a rogue and vagabond, 
or an idle and diſorderly perſon, or with ſuſpicion of felony (al- 
tho* no direct proof be then made thereof) may examine ſuch per- 
ſon on oath, as to his ſettlement, and means of livelihood; and 
the ſubſtance of ſuch examination ſhall be put in writing, and 
ſigned by ſuch perſon, and by the juſtices, and be tranſmitted to 
the next ſeſſions to be filed; and if ſuch perſon, ſhall not ſhew, 
that he has a lawful way of getting his livelihood, or ſhall not pro- 
cure ſome reſponſible houſekeeper to appear to his character, and 
to give ſecurity (if required) for his future appearance at ſome 
other day to be fixed for that purpoſe, the juſtices may commit 
him to ſome priſon or houſe of correction, for any time not ex- 
ceeding fix days; and in the mean time order the overſeers of the 
poor, to advertiſe in ſome publick paper, a deſcription of his per- 
| T on, and any thing that ſhall be found on him, or in his cuſtody, 
| and which he ſhall be ſuſpected not to have come honeſtly by, and 
- the place of his commitment, and the time and place 3 
| | or 
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for his re examination; and if no accuſation ſhall be then ſaid 
againſt him, he ſhall be diſcharged, or otherwiſe dealt with ac- 
cording to law. V 12. TT | | 

- But by the ſhortneſs of the time limited for advertiſing him, 
this ſeems chiefly calculated for the places within the bills of 


VIII. Examination. 


Where any rogues or vagabonds, apprehended by any conſta- 
ble, or ſuch other perſon as aforeſaid, ſhall be brought before a 
juſtice, he ſhall inform (himſelf by the examination (E) upon 
oath of the perſon apprehended, or of any other perſon, of the 
condition and circumſtances of the perſon ſo apprehended, and 
of the pariſh or place where he was laſt legally ſettled ; che ſub- 
ſtaace of which ſhall 'be put into writing, and be ſigned by the 
perſon or perſons ſo examined; and the Juſtice ſhall likewiſe ſign 
the ſame, and tranſmit it to the next ſeſſions, there to be filed and 
kept on record. 17 G. 2. c. 5. / 7. | | 


IX. Whipping er impriſonment, 


And ſuch juſtice ſhall order ſuch perſon ſo apprehended, to be 
publickly whipt (F) by the conſtable, petty conſtable, or ſome 
other perſon, to be appointed by ſuch conſtable or petty conſtable, 
of the pariſh or place, where ſuch perſon was apprehended; or 
ſhall order him to be ſent to the houſe of correction (G) till the 
next ſeſſions, or for any leſs time, as ſuch juſtice ſhall think pro- 
per. 17 G. 3. c. 5. 7. | eee | 


: X. Further puniſhment. 


And where any offender againſt this act ſhall be committed 
to the houſe of correction till the next ſeſſions, and the juſtices at 
ſuch ſeſſions ſhall on examination of the circumſtances of the caſe 
adjudge ſuch perſon a rogue or vagabond, or an incorrigible 
rogue; they may order.ſuch rogue or vagabond to be detained in 
the houſe of correction, to hard labour for any further time not 
exceeding fix months, and ſuch incorrigible rogue for any further 
term not exceeding two years, nor leſs than fix months; and du- 
nog his confinement, to be whipped in ſuch manner, and at ſuch 
Umes and places, as they ſhall think fit; and ſuch perſon may, 
if the ſeſſions think convenient, afterwards be ſent away by a 
paſs; and if ſuch perſon, being a male, is above the age of 12 
years, the court may, before he is diſcharged from the houſe of 
correction, ſend him to be employed in his majeſty's ſervice by 
ſea or land ; and if ſuch incorrigible rogue, ſo ordered by the 
ſeffions to be detained in the houſe of correction, ſhall break out 
or make his eſcape, or ſhall offend again in like manner, he ſhall 
be <2 of felony, and be tranſported for ſeven years. 17 G. 2. 
GT: b 9. k ? | 
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And by the 13& 14 C. 2. c. 12. The juſtices in ſeffions 


' tranſport ſuch rogues, vagabonds, and ſturdy beggars, as ſhall be 


duly convicted, and adjudged to be incorrigible. {. 23. 

And by the 17 G. 2. c. 5. If the child of any vagrant, aboye 
the age of ſeven years, ſhall be committed to the houſe of cor- 
rection, the juſtices in ſeſſions, if they ſee convenient, at any 
time before ſuch child be diſcharged, may order ſuch child to be 
placed out as a ſervant. or apprentice, to any perſon who is wil. 
ling to take ſuch child, till ſuch child ſhall be of the age of 21 
years, or for a leſs time: And if any offender, who was found 
wandring with ſuch child, ſhall be again found with the ſame 
child which was ſo placed out, he ſhall be deemed an incorrigible 
rogue. / 24. n 70. | 

And where any vagrants have been: committed to the houſe of 
correction till the next ſeſſions, if on examination of ſuch perſons 
no place can be found, to which they may be conveyed, the ſeſ- 
ſions ſhall order them to be detained and employed in the houſe 
of correction, until they can provide for themſelves, or until the 
Juſtices in ſeſſions can place them in ſome lawful calling, as ſer- 
vants, apprentices, ſoldiers, mariners, or otherwiſe, either within 
this realm, or in the plantations in America. f. 28. 


AI. Conveying. 


After ſach whipping or confinement, the juſtice may, if he 
thinks convenient, by a paſs (H. I.) under hand and ſeal, cauſe 
him to be. conveyed to the place of his laft legal ſettlement; but 
if it cannot be found, then to the place of his birth; or if he be 
under the age of 14 years, and have any father.or.mother living, 
then to the place of the abode: of ſuch father or mother, there 
to be delivered to ſome churchwarden or overſeer. 17 C. 2. 
7. | ; 

And the juſtice ſhall make a duplicate of the paſs and exami- 
nation, and ſign the ſame ; and ſhall afterwards tranſmic the du- 
Plicate of the paſs, annexed: to the examination, to the next ſeſ- 
fions, there to be filed and kept on record; and ſhall annex the 
duplicate of the examination to the paſs, and ſend it with the 
ſame; and the ſaid paſs, examination, and duplicate thereof, ſhall 
and may be read in any court of record as evidence. / 8. 

And the juſtice who ſhall make the paſs, ſhall with the paſs 
cauſe likewiſe to be delivered to the conſtable a note or certificate 
(K) aſcertaining how they are to be conveyed, by horſe, cart, 
or on foot, and what allowance ſuch conſtable is to have for con- 
veying them. / 10. 0 | | 


And the conſtable who ſhall receive ſuch paſs and certificate, 
ſhall convey the perſon according to the direction of the paſs, 
the next direct way to the place where he is ordered to be ſent, 
if it be in the ſame county, riding, diviſion, corporation, or 
franchiſe; if not, he ſhall deliver the ſaid perſon to the conſtable 
of the firſt town, pariſh, or place, in the next county, riding, 
diviſion, corporation, or franchiſe, in the direct way to the place 


whither he is to be conveyed, together with the paſs and dupli- 
tas I s a cats 
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cate of the examination, taking his receipt for the ſame. And 
ſuch conſtable ſhall without delay apply to ſome juſtice in the 


{ame county or diviſion, who ſhall make the like certificate, and 


deliver it to ſuch conſtable, who ſhall with all ſpeed convey ſuch 
perſon unto the firſt pariſh, town, or place in the next county or 
diviſion, in the direct way to the place to which he is to be con- 
veyed. And ſo from one county or diviſion to another, till they 
come to the place to which ſuch perſon is ſent. And the conſta- 
ble, who ſhall deliver ſuch, perſon to the churchwarden or other 
perſon ordered to receive him, ſhall at the ſame time deliver the 


laid paſs, with the duplicate of the examination, taking their re- 


ceipt for the ſame. /..11. 


And any Juſtice before whom a vagrant ſhall be carried, may 
order him to be ſearched, and his bundles to be inſpected by the 
conſtable or other officer in his preſence; and if it ſhall appear 
that ſuch vagrant ſhall' be found to have ſufficient wherewithal to 
pay for his paſſage, either in whole or in part, the juſtice ſhall 
order ſo much of the money to be paid, or other effects found 
upon ſuch vagrant to be ſold, and employed towards the expence 


of taking up and paſſing ſuch vagrant, returning the overplus, 


after deducting the charges of ſuch ſale. /. 12. 


And the juſtices in ſeſſions ſhall limit what rates and allowances, | 


by the mile, or otherwiſe, ſhall be niade, for conveying or main- 
taining rogues, vagabonds, or incorrigible rogues; and make ſuch 
other orders for the more regular proceeding therein, as they ſhall 
think proper. /. 16. avbnes 4: | 

And if any petty conſtable ſhall bring to any high conſtable 


ſuch certificate as aforeſaid, together with a receipt or note from 


the conſtable to whom the perſon was delivered, the ſaid high 
conſtable ſhall pay the rates aſcertained by ſuch certificate, taking 


the petty conſtable's receipt; the high couſtable to be allowed the 


ſame by the treaſurer on paſling his accounts, on his delivering 
up ſuch certificate and receipt, and giving his own receipt for the 
lame to ſuch treaſurer ; the ſame to be allowed the treaſurer in 
his accounts, on his delivering up the vouchers aforeſaid. And 
if the high conſtable ſhall refuſe or neglect to pay the ſame on 
demand, it ſhall be lawful for one juſtice, by his warrant, to levy 
double the ſum by diſtreſs, and thereout to allow the petty confta- 
ble the ſum aſcertained by the certificate, and ſuch other recom- 
pence for his trouble, loſs of time, and expences, as the juſtice 


wall think fit; the overplus to be returned to the high conſtable on; 
And in cities, towns corporate, and other places where: 


demand. 


there is no high conſtable, the petty conſtable ſhall be allowed 
What he ſhall ſo pay purſuant to ſuch certificate, in his accounts, 
on delivering up ſuch vouchers: Or if any maſter, of a houſe of 
correction ſhall deliver ſuch certificate and receipt to the treaſurer, 
the treaſurer ſhall pay the ſame to him, taking his receipt for the 
ame, and be allowed the ſame in his accounts, on delivering up 
ſuch vouchers. J. 17, | - 
And by the 26 G. 2. c. 34. Where the high conſtable hath 
not money in his hands ſufficient to anſwer the ſaid expences, 
lie treaſurer ſhall pay the ſame to ſuch petty conſtable, on his 
| Mmz producing 
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producing the certificate, and ſuch other vouchers as aforeſaid. 


+ 

And if any petty conſtable, or governor of any houſe of cor. 
rection, ſhall counterfeit any ſuch certificate or receipt, or know- 
ingly permit any alteration to be made therein ; he ſhall forfeit 
501. And if he ſhall not convey, or cauſe to be conveyed, ſuch 
vagrants, or not deliver them to the proper perſon; or if any 
conſtable ſhall refuſe to receive any ſuch perſon, or to give ſuch 
receipt, he ſhall forfeit 207. by diſtreſs and ſale by warrant of 
the juſtices in ſeiſions, where the offence ſhall be committed; half 
to the informer, and half to the treaſurer, to be applied by him 
as part of the publick ſtock; returning the overplus upon demand, 
charges of diſtreſs being firſt ſatisfied. 17 G. 2. c. 5. / 18, 


KIT. What to be done with at the place to which he 
is ſent. | 
The pariſh or place to which any rogue, vagabond, or incor- 


rigible rogue ſhall be conveyed, ſhall employ in work, or place in 


ſome workhouſe or almſhouſe, the perſon ſo conveyed, until he 
ſhall betake himſelf to ſome ſervice or other employment: And if 
he ſhall refuſe to work, or not betake himſelf to ſome ſervice or 


other employment, the overſeers may cauſe him to be carried to 


ſome juſtice, to be ſent to the houſe of correction, there to be 
kept to hard labour. 17 C. 2. c. 5. J 19. 
But if the churchwarden or other perſon who ſhall receive any 
on fo ſent, ſhall think the examination to be falſe, he may 


carry the perſon ſo ſent before a juſtice, who if he ſee cauſe, may 


commit ſuch perſon to the houſe of correction till the next ſeſ- 
fions ; and the juſtices there, if they ſee cauſe, may deal with 
fuch perſon as an incorrigible rogue: But the perſon ſo ſent, ſhall 
Hot be removed from the place to which ſent, but by order of two 
juſtices, in the ſame manner as other poor perſons are removed to 
the place of their ſettlement. /. 11. 


XIII. Scottiſh vagrants. (L-) 


The conſtable of any pariſh or place, within the counties of 
Cumberland, Northumberland, Durham, or town of Berwick, 
mall on any perſon being ſo delivered to him by a paſs and exa- 
mination, whoſe place of legal ſetilement is in Scotland, deliver 


the examination to the clerk of the peace, to be kept amongſt 


the records ; and convey ſuch perſon with the paſs, into the next 
adjoining ſhire, ſtewartry, or place, in that part of the united 
kingdom, and deliver him to ſome conſtable or other officer of 


the next pariſh, diſtri, or place within the ſaid ſhire, ſtewartry, 


or place, taking his receipt for him ; and ſuch officer ſhall recelve 
ſuch perſon, and give ſuch receipt, and diſpoſe of him according 
to law. And if any ſuch vagrant, after being ſo conveyed into 
Scotland, ſhall be found wandting, begging,” or miſbehaving him. 
ſelf in England, he ſhall be deemed an incorrigible rogue. 17 C. 2. 


cds Bed XI. lib 
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XV. Iriſh vaprants. (M.) 


Every maſter of a veſſol bound for Treland, the Wes of Man, 
Terſey, Cnernſey, or Scilly, ſhall on warrant to him directed, un- 


der the hand and ſeal of a juſtice of the place where ſuch veſſel 
ſhall lie (N.), take on board ſuch vagrant as ſhall be expreſſed 
in the warrant, and convey him to ſuch place; and for the 
charges thereof, the conſtable who ſerves him with the warrant, 


ſhall pay him ſuch rate by the head, as the juſtices in ſeſſions ſhall 
appoint; and ſuch matter ſhall-on the back of the warrant lien a 


receipt for the money ſo paid, and alſo for the vagrant ſo deli- - 
vered. Which warrant fo indorſed ſhall be produced to the juſtice 


who ſigned and ſealed the ſame, and upon his allowance thereof, 
under his hand, the money ſo paid ſhall be repaid by the county, 
as other money for conveying vagrants. And ſuch maſter neglect- 
ing or refuſing to tranſport ſuch vagrants, or to indorſe ſuch re- 
ceipt, ſhall forfeit 5 7. to the poor of the pariſh or place where 
the offence ſhall be committed, to be levied by diſtreſs and ſale of 
the ſhip, or any goods within the ſame, by warrant of one juſtice, 
returning the overplus on demand, after the penalty and charges 
of the ſame are ſatisfied. 17 G. 2. c. 5. J 14. N 

But no maſter ſhall be compelled to take on board more than 
one vagrant, for every 20 tons burden. J. 15. | 


V. Lunatick vagrants. 


' Whereas there are ſometimes perſons, who by lunacy or other- 
wiſe, are furiouſly mad, or ſo far diſordered in their ſenſes, that 
they may be dangerous to be permitted to go abroad, it ſhall be 


lawful for two juſtices where ſuch perſon ſhall be found, by their 


warrant (O.) directed to the conſtables, churchwardens, and over- 
ſeers, or ſome of them, to cauſe ſach perſon to be apprehended, 
and kept ſafely locked up in ſome fecure place within the county, 
or precinct, as ſuch juſtices ſhall appoint ; and, if ſuch juſtices 
find it neceſſary, to be there chained, if the ſettlement of ſuch 
perſon be within ſuch county or precinct; and if not, then to be 
ſent to the place of his laſt legal ſettlement by a paſs, mutatis mu- 
tandis, and ſhall be locked up or chained, by warrant of two ju- 
ſtices of the place to which he is ſent : And the reaſonable charges 
of removing, and of keeping, maintaining and curing ſuch per- 


_ fon, during ſuch reſtraint (which ſhall be during ſuch time only as 


ſuch lunacy or madneſs ſhall continue) ſhall be paid, ſuch charges 
being firſt proved upon oath, by order of two juſtices (P.) direct- 
ing the churchwardens or overſeers where any goods, chattels, 
lands, or tenements of ſuch perſon ſhall be, to ſeize and ſell ſo 
much of the goods and chattels, or receive ſo much of the annual 
rents of the lands and tenements, as is neceſſary to pay the fame ; 
and to account for what is ſo ſeized, fold, or received, to the next 
ſeſſions : But if ſuch perſon hath not an eſtate to pay the ſame, 


over and above what ſhall be ſufficient to maintain his family, 


then ſuch charges ſhall be paid by the pariſh, town, or place, to 
M m 4 winch 


— Lan. 
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Uagrants. 
Which ſuch perſon belongs, by order of two juſtices, directed ta 

the churchwardens and overſeers for that purpoſe. 17 C. 2. 
5. | | | 

Gut this ſhall not extend to reſtrain the king's prerogative, or 
power of the lord chancellor, or the chancellor of the county pa- 
latine of Lancaſter, or the chamberlain of the county palatine of 
Cheſter, concerning ſuch lunaticks; or to reſtrain or prevent any 


friend or relation of ſuch lunaticks, from taking them under their 
own care and protection. /. 21. 


AVI. Penalty of | lodging vagrants. 


If any perſon ſhall knowingly permit any rogue, vagabond, or 
incorrigible rogue, to lodge or take ſhelter in his houſe, barn, or 
other outhouſe or building, and ſhall not apprehend and carry him 

before a juſtice, or give notice to the conſtable ſo to do; and ſhall 
be convicted thereof by confeſſion, or oath of one witneſs, before 
one juſtice ; he ſhall forfeit not exceeding 40 5. nor leſs than 105, 
half to the informer, and half to the poor, by diſtreſs and ſale. 
And if any charge ſhall be brought on any pariſh or place, by 
means of ſuch offence, the ſame ſhall be anſwered to the ſaid pa- 
riſh or place by ſuch offender, and be levied by diſtreſs and fale of 
his goods as aforeſaid ; and if ſufficient diſtreſ cannot be found, 
ſuch offender ſhall be committed to the” houſe of correction by the 
zuſtice, for any time not exceeding one month. 17 C. 2. c. 5, 


1-83: e 
AV II. Children born in vagrancy. 


Whereas women wandring and begging are often delivered of 
children, in pariſhes and places to which they do not belong, 
whereby they become chargeable to the ſame, it is enacted, that 
where any ſuch woman ſhall be ſo delivered, and become charge- 
able, the churchwardens or overſeers may detain ſuch woman in 
their cuſtody, until they can ſafely convey her to a juſtice ; who 
ſhall examine her, and commit her to the houle of correction un- 
til the next ſeſſions, who may, if they ſee convenient, order her 
to be publickly whipped, and detained in the houſe of correction 
for any farther time not exceeding fix months. And upon appli- 
cation by the churchwardens and overſeers of the place where ſhe 
was ſo delivered, the juſtices at ſuch ſeſſions ſhall order the trea- 
ſurer to pay them ſuch a ſum, as ſhall be adjudged à reaſonable 
ſatisfaction for the charges ſuch place has been put to on ſuch wo- 
man's account. And if ſuch woman ſhall be detained and con- 
veyed to a juſtice as aforeſaid, the child of which ſhe is delivered, 
if a baſtard, ſhall not be ſettled in the place where ſo born, nor be 
ſent thither for want of other ſettlement, by a paſs, by virtue of 
this act; but the ſettlement of ſuch woman ſhall be deemed the 
ſettlement of ſuch child. 17 G. 2. c. 5. J 25. 45 

And that it may appear, that the overſeers have done what was 
incumbent upon them, in order to avoid ſuch ſettlement, it is re- 
guiſite for the juſtice (as he ought to do in all other caſes * 

> 1 8 bo | Y 8 


Uagrants. 
he acteth as judge) to make a record (Q.) of the whole proceed- 
ings before him ; which record (as it ſeemeth) will. be the proper 
evidence in ſuch caſe, if the ſettlement ſhall afterwards be con- 


teſted. 


VIII. General penalty for hindring the execution of 
N the vagrant aft. | 


If any conſtable, or other officer, or governor of any houſe of 
correction, ſhall be defective in his duty, in any caſe for which 
no puniſhment is herein before particularly provided; or if any 

rſon ſhall hinder the execution of this act; or ſhall reſcue any 
perſon apprehended or paſling from place to place by virtue there- 
of; or ſhall be adviſing, aiding, or aſſiſting to his eſcape; and 
ſhall be thereof convicted, on oath of one witneſs, before one ju- 
lice, he ſhall forfeit not exceeding 5 J. nor under 105. to the 
poor, by diſtreſs ; and if ſufficient diſtreſs cannot be found, to be 
committed to the houſe of correction, to be kept to hard labour, 
not exceeding two months. 17 G. 2. c. 5. / 22, s 


XI. Charges of maintaining and conveying vagrants. 


To defray the expences of apprehending, conveying, and main. 
taining rogues, vagabonds, and incorrigible rogues, and defray ing 
all other expences neceſſary for the execution of this act, not here- 
in before provided for, the juſtices in ſeſſions may cauſe ſuch ſums 
as ſhall be neceſſary, to be raiſed in the ſame manner as the gene- 
ral county rate. 17 G. 2. c. 5. J 33. . 


XX. Appeal. 


Any perſon aggrleved by any act of any juſtice out of ſeſſions, 
in or concerning the execution of this act, may appeal to the next 


general or quarter ſeſſions of the county, riding, liberty, or divi- 


ſion, giving reaſonable notice thereof; whoſe order thereupon ſhall 
be final. 17 C. 2. c. 5. J. 26. | LR | 


XXI Treble coſts. 


Perſons ſued for any thing done in the execution of this act, 
may plead the general iſſue; and if they recover, ſhall have treble 
polls. 17 G1.95 666 £3 1 8 | 


XXIT. Exception of ſpecial franchiſes. 


In all cities and towns, where by virtue of ſpecial acts of par- 
liament, the charge of paſſing vagrants is to be defrayed in other 
manner than is by this act directed; or where ſuch vagrants, by 
virtue of ſpecial ſtatutes, are to be apprehended and conveyed by 
any perſon or officer, other than thoſe named in this act, the 


ſame ſhall not be altered hereby: And perſons conveyed in London, 


Wall 


$37. 
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ſhall not be delivered in any other precin& within the city, bat in 
the next county. 17 G. 2. c. 5. /. 27. 


A. Order upon the overſcer to pay 55s. for appre- 
hending a perſon begging in his own pariſh. 


To the overſeers of the poor of the pariſh of 
Weſtmorland. 1 | in the ſaid county. | 


HERE As it duly appears unto me John Moore, e/ſquire, 
one of his majefy's juſtices of the peace in and for the ſaid 
county, that A. O. of in the pariſh of - in the ſaid 
county, an idle and diſorderly perſon, did on the — 4a f—— 
ge about from door to door Cor, place himſelf in the flreets, highways, 
and paſſages) in the faid pariſh, to beg and gather alms there; and 
avas then and there apprehended in the ſaid pariſh of by A. A. 
an inbabitant of the ſaid pariſh, and was by him brought before me 
in order to be dealt withal according to law: I do hereby order you, 


or ſome, or one of you, to pay unto the ſaid A. A. the ſum of 55. on 


demand, as a reward for apprebending the ſaid A. O. he producing 
and delivering to you this order, and giving to you à receipt for the 
faid ſum. Given under my hand and feal, at Grimefhill i» the 
faid county, the day of in the year of the 
reign of — 


B. Mariner's licence to paſs unapprehended. 


Weſtmorland. ale conſtables and others whom it may con- 


HEREAS it appeareth unto me George Stephenſon, e/quire, 
one of his majeſty's juftices of the peace for the ſaid county, 
that A. M. mariner, did on the day of = land at 
in the ſaid county, and that he hath nothing wherewithal to relieve 
himſelf, and that his laauful place of abode is at 1 do hereby 
licenſe him to paſs in days time, through the towns of 
and in the direct way to aforeſaid; and to aſe and 
take ſuch reliq in his travel in ſuch direct way as aforeſaid as any 
perſon all willingly give him. Given under my hand and ſeal, at 
Warcopp in the ſaid county, the — day of in the year 
of our lord | 


4 


C. Order for payment of 105. for apprehending 
a vagrant. | 


Weſtmorland. j To the high conſtable of 


efquire, one of bis majefty's juſtices of the peace for the ſaid 
county, that A. R. a rogue and vagabond, was found wandring and 
begging Lor, as the caſe ſhall be] in the pariſh of —— in the ſaid 


county 3 which faid A. R. was this day brought before me by A. 7 
0 


FJ] HERE AS it duly appeareth unto me John Thomſon, 


. 
fe 
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if m—_— yan, in order to be dealt auithal according to lau: I 
dn hereby order you to 75 unto the ſaid A. I. as a reward for appre- 
hending and bringing before me the ſaid rogue and vagabond, the ſum 
of 108. within one week after demand thereof made, upon his pro- 
ducing and delivering to you this order, and giving unto you his receipt 
for the ſaid ſum. Given under my hund and ſeal, at Brough in the 
laid county, the day . | | 


D. Warrant for privy ſearch. 


To the high conſtable of Lonſdale Ward within the 


Weltmorland J ſaid county. 


T a metting of the juftices of cur lord the king affiened to keep 


; the peace within the ſaid county, held at for the divi- 
fron of Lonſdale Ward afor:ſtid, this -— day of — - in the 
year of the reign of ———— by tis ——— eſquires, two of 


the ſaid juſtices, afſembled at the faid meeting, being reſident, living, 
and dwelling within the ſaid atuifion : | 

Me do hereby command you forthwith to i ue your warrants to all 
the petty conflables within your faid Ward, fon the making of a ge- 
aeral privy fearch for roguts ant wagabonds, according to the form 
hereon 2 Given under 04 hands od feals at — afore- 
ſaid in the county aforeſaid, the diy and year aforeſaid. 


The form of the ſaid high conſtable's warrant. 


Wellmorland, Cn. aw 
Loxtdate Was 1} To the conſtable o 
V virtue of a precept from bis majeſiy's juſtices of the peace for 

the ſaid county, acting in and for the ſcia Ward, at their ſpe- 
cial meeting for that purpoſe aſſembled, you are hereby required in his 


faid majeſty's name, commanding and —_ to your <fſiftance ſufficient 


men within your conſtablewzck (who are hereby required to afſift you 
accordingly), to make a general privy ſearch, in the night of the 
day of ——— throughout your ſaid confiablewick, for the 
finding aud apprebending of roguts and vagabonas : And ſuch as you 
all jo find upon ſuch ſearch, you are to carry forthwith before ſome 
ef his ſaid majeſty's juſtices of the peace for the ſaid county, to be 
dealt wwithal according to law, Herein ful you not. Given unter 
my hand the day of — in M . year of our lord 

| | Edward Cooke, high conſtable. 


* 


E. Examination of a vagrant. 
Weſtmorland. T HE examination of A. O. a rogue and vaga- 


bend, taten on oath b., fore me——one of his 
najefty*s juſtices of the peace in and for the ſaid county, the —— 
dry of in 1e gear of the reign of — 


Wha 


_ 539 


540 


the ſaid county, not having obtained any legal ſettlement there, and 


Uagrants. 
I bo en his oath ſaith, That he wwas born at —— [and ſo trace 
out the hiſtory of his life, ſo far forth as to aſcertain his legal 
place of ſettlement. ] | | F. 0. 
Taken and figned the day and year above 
auritten, before me the aboveſaid 


his mark, 
<4 P. 


F. Warrant to the conſtable for whipping a vagrant. 


wenmorhnd] To the conſtable of 
JD ORASMUCH as A. O. 4 rogue and wagabond, was thi; 
F day found wandring and begging, in the pariſh of in 
the ſaid county, not having obtained any legal ſettlement there, and 
ava thereupon apprehended, and is now brought before me Hugh 
Robinſon, c/er#, ene of the juſtices of our lord the king, aſſigned to 
keep the peace within the ſaia county, that he may be puniſhed and 
dealt withal according to law ; Theſe are therefore to command you 
to firip, or cauſe to be ſtripped, the ſaid A. O. naked from the middl: 
upwards, and to whip him or cauſe him to be publickly whipped at 
the common whipping poſt in your ſaid pariſh; and afterward; 10 
remove and convey the ſaid A. O. according to the directions of the 
paſs herewith. delivered to you, Given under my hand and ſeal, at 
Lowther in the ſaid county, the————day of ——— in be 


G. Commitment of a vagrant to the houſe of cor- 
rection. | 


] To the conſtable of — 


| in the ſaid county, 
Weſtmorland. 


and to the keeper of the houſe of correction at 


JD ORASMUCH as A. O. a rogue and vagabord, was this 
day found wandring and begging in the pariſh of in 


was thereupon apprehended, and is now brought before me Richard 
Burn, c/erk, one of the juſtices of our lord the king, aſſigned to kees 
the peace within the ſaid county, that he may be puniſhed and dealt 
wwithal according to law : Theſe are therefore to command you the ſaid 
conſtable, ta cariy the ſaid A. O. to the ſaid houſe of correction, and 
deliver him to the ſaid keeper thereof, together with this avarraxt: 
And I do hereby command you the ſaid keeper to receive the ſaid A. O. 
into your cuſtody in the ſaid houſe correction, and him there ſafily 
to keep until the next general quarter ſeſſions of the peace to be holden 
for the ſaid county: And hawve you him then there, together awith 
this precept. Given under my hand and ſeal at Orton in the fail 
county, the day of in the year of the reign 


* 
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H. Vagrant paſs within the ſame juriſdiction. 
To the conſtable of 


in the ſaid county, to 


chapelwardens, or overſeers of the poor of the 


pariſh of in the ſaid county, or either of 
them, to receive and obey. | 


HERE As A. O. was apprehended euithie the conflable- 


 ewick of - aforeſaid, in the county aforeſaid, as a 
rogue and vagabond, videlicet, and upon examination of 


the ſaid A. O. taken before me J. P. eſquire, one of his majeſiy s 


juſtices of the peace in and for the ſaid county (which exanination is 
hereur*o annexed) it doth appear, that Theſe are tbere- 
fire to require you the ſaid conſtable to convey the ſaid A. O. in the 
next dire away to the ſaid pariſh of abit hin the ſaid county, 
ard there to aeKwer him to ſame churchwarden, chapelauarden, or 
everſcer of the poor of the ſame pariſh of — to be there provided 
for according to law. And you the ſoil churchwardens, chapel- 
wardens, and overſeers of the poor, are hereby required to receive the 
{aid perfon, and provide for him as aforeſaid. Given under my hand 
and ſcal the day ii the year of our lord 


I. Vagrant paſs from county to county. 


To the conſtable of — in the ſaid county 

of W. and alſo to all conſtables and other of- 

I ficers whom it may concern, to receive and 
Weſtmorland convey ; and to the churchwardens, chapel- 
| wardens, or overſeers of the poor of the pa- 
riſh of ——— in the county of or 

either of them, to receive and obey. 


HEREAS A. O. was apprehended in the townſhip of 
\ — aforeſaid in the county of W. aforeſaid, as a rogue 
and vagabond, videlicet, — and upon examination of the ſaid 
A. O. taken before me I. P. efquire, one of his majeſly's juſtices of the 
prace in and for the ſaid county of W. upon oath (which examination 
ts bereunto annexed) it doth appear, that Theſe are there- 
fare to require you the faid conſtable to convey the ſaid A. O. to the 
town of in the connty of that being the firſt town in 
the next precinct through æubich he ought to paſs in the direct way ta 
the ſaid pariſh of in the county gf - to which he is to 
be ſont, and to deliver him to the conſtable or other officer of ſuch firſt 
town in ſuch next precinct, together with this paſs, and the duplicate 


of the examination cf the ſaid A. O. taling his receipt for the ſame. | 


And the ſaid A. O. is to be thence conveyed on in like manner to the 
faid parifh of in the county of there to be delivered to 


fome of the churchavardens or overſeers of the poor of the fame pariſh 
o be there provided for according to law. And you the 
ſaid chaurchwardens, chapelauardens, and overſcers of the poor are 


receive and convey ; and to the churchwardens, 


bercby 
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hereby required to receive the ſaid perſon, and provide for hin a- 
aforeſaid. Given under my hand and ſeal the =—— day of 


3 the year our lord — 


K. The certificate, according to the directions of 
the ſtatute, ſhall be in the form, or to the 
effect following; 


LJ HERE AS &y ap2ſ (reciting the ſubſtance or effect of 
W the ſaid paſs) 7 (or we) do bereby order and direct the ſaid 
perfon (or perſons f to be conveyed on foot (or, in a cart, or by horſe, 
&C.) to the ſaid town, (or pariſh) of ——— in (or other 
place, deſcribing it) in the way to ſuch pariſh ( town, or place, as 
the caſe ſhall be) in - days time; for which the ſaid conſlat le 
(&c.) is to be allowed the ſum of and no more. Given 
under my hand (or our hands) this day, &c. 


L. Vagrant paſs to Scotland. 


To the conſtable of — in the ſaid county of 
M. and allo to all conſtables and other officers 
whom it may concern, to receive and convey; 
Weſtmorland. and to all conſtables and other officers within 
that part of Great Britain called Scotland, 
C whom it may concern, to receive and obey, 


aforeſaid in the county of W. aforeſaid, as a rogue and 
wagabond, videlicet, ————— ard upon examination of the ſaid 
A. O. taken before me J. P. eſquire, one of his majefi s guftices of the 
peace in and for the ſaid county of W. upon cath (which examination 
is hereunto annexed) it doth appear, that his lawful place of ſettle- 
ment is in that part of Great Britain called Scotland: 7 he/e are 
therefore to require you the ſaid conflable of — aforeſaid in 
the county of W. aforeſaid, to convey the ſaid A. O. to the town of 

in the county of —— that being the firſt town in the 
next precinct through which he ought to paſſ in the direct way 1 
that part of Great Britain called Scotland aforeſaid, to which be it 
to be ſent, and to deliver him to the conſtable or «ther officer of ſuch 
firft town in ſuch next precin@, together with this paſs, and the 
duplicate of the examination of the ſaid A. O. taking his receipt for 


V HERE AS A. O. was apprehended in the town of 
8 


the ſame. And the ſaid A. O. is to be thence conveyed on in likt 


manner into the next adjoining ſhire, ftewartry, or place, in that 
part of Great Britain called Scotland aforeſaid, and is there to be 


aduliwered to ſome conflable or other officer of the next pariſh, diſtrid, 


or place within ſuch next adj:ining /vire, flewartry or place afariſaid, 
taking his receipt for the ſame. And fuch next officer in that part 
of Great Britain called Scotland afore/aro, is bereby required to 


receive the ſaid A. O. and give ſuch receipt as aforeſaid, and 10 


diſpoſe of kim the ſaid A. O. according to law. Given under ny 
hand and ſcal this — day of - in the year of a 
lord — a MM. Vagrant 


We 


Wel 
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r ay | | | 
y of M. Vagrant pals to Ireland. 

| To the conſtable of - in the ſaid county ; 
of and alſo to all conſtables and other officers 
the Weſtmorland. whom it may concern, to receive and convey ; 


and to all other officers of the peace whom it 
may concern, to receive and obey. 


HEREAS A. O. was apprehended in the town of — 
W in the ſaid county as a rogue and vagabend, videlicet, 
and upon examination of the ſaid A.O. taken before me 
J. P. o/gurre, one of his majefly's juflices of the peace in and for the 
ſaid county upon oath (which examination is hereunto annexed) it 
dith .ppear, that the lawful ſettlement of bim the ſaid A. O. is in 
the kingdom of Ireland: Theſe are therefore to require you the ſail 
conflable of to convey the ſaid A. O. to the town of 
in the county of hat being the firſt town in the next precin# 
through which he ought to paſs, in the direct way to the ſaid hing- 
dim of Ireland, to which he is to be ſent, and to deliver him to the 
conſtable or other officer of juch fit town in ſuch next precind, 
together with this paſs and the duplicate of the examination of the 
faid A. O. taking bis receipt for the ſame. Ard the ſaid A. O. 
is ta be thence conveyed on in like manner, until he ſhall arrive in 
the county of , and the conflable or other officer 19 whom 
be all be delivered in the ſaid county of is bereby required 

1% afply to ſome juſtice of the peace in and for the ſaid tounty f 
for a auarrant to the maſter of any /hip or veſſel bound for the ſaid 
kingdom of Ireland, that ſhall lie in the ſaid county of — 2 
take on board the ſaid ſbip or weſſel him the faid A. O. and convey 
him to ſuch place in the ſaid kingdom of Ireland, as ſuch ſhip or 
veſſel ſhall be bound unto. Gi ven under my hand and ſeal the 
day of in the year of aur lord ———, _ | 


—_—__ _— 


N. Warrant'to a maſter of a ſhip to export a 
ORG vagrant. 


J. P. eſquire, one of the juſtices of our lord the 
king, aſſigned to keep the peace within the 
ſaid county, TO A. M. maſter of the ſhip called 
the — of — now lying or being at 
A and bound for — —— in the king- 


— 


dom of Lreland, ſendeth greeting. 


HES E are in the name of our faid lord the king to require 

you to take on board the ſaid foip, A. O. and B. O. 
vagrants, both of them being natives of the kingdom of Ireland 
afireſaid, and having no ſettlement in England, and them to convey 
o aforeſaid, in the kingdom of Ireland aforeſaid, or to fuch 
other place in that kingdom as you ſhall arrive at; and for the 
charges ther cof you ſhall take, and A. C. conſtable of ——— -" 
N : the 


544 


Uagrants. 

the time he ſhall ſerue you with this warrant, ſhall pay, and i. 
hereby required to pay unto you the ſum e, in the ab, 
that is, at the rate of bead for each of the ſaid wa- 
grants ſo to be delivered unto you, the ſame being the rate li 
appointed by the juſtices of our ſaid lord the king, aſſigned to heey 
the peace within the ſaid county, at their general quarter ſeſſichs 
of the peace held in and for the ſaid county. And you are on the 
back of this warrant, to ſign a receipt for the money ſo paid, and 
alſo for the ſaid wagrants ſo delivered unto you. Given und:r my 
Band and ſeal, at — - in the ſaid county, te day of 
- in the — ear. N | 


O. Warrant to ſecure a lunatick. 


ee conſtables, churchwardens, and over- 
| Weſtmorland. ; ſeers of the poor of. a 


* 


N | : » 

HEREAS it bath been proved before ius ——— two of 
the juſtices of cur lord the king, aſſigned to keep the peace 
within the ſaid county, upon the oaths of A. W. and B. W. both 


of the pariſh of - — in the county afereſaid, gentlemen, that 
A. L. late f Frequently goeth at large in the ſaid pariſp 


of ——— and that he the ſaid A. L. is by lunacy fo far diſor- 
dered in his ſenſes, that he is dangerous to be permitted to go abroad, 
and that his legal ſettlement is in the pariſh of —————— Theſe 
are therefore ta authorize and require you, and every of you, to 
cauſe the ſaid A. L. to be apprehended and kept ſafely locked up in 
the houſe of A. K. a in the ſaid county, the ſaid A. K. 
Being willing to keep and entertain him the ſaid A. L. for a rea- 
fonable allowance in that behalf, and the ſaid houſe being a ſecurt 
place: And the ſaid A. L. is to be kept fo locked up only fo long as 
fuch lunacy or diſorder ſhall continue, and no longer. Givcn under 
our hands and ſeals, at in the ſaid ceunty, the ——— 4% 
of . | | 1 


P. Order to charge the lunatick's eſtate, with his 


keeping, maintenance, and cure. 


| Weſtmorland. | ; To the churchwardens and overſeers of the poor 


of the pariſh of ——— in the ſaid county. 


* 
» a 


HEREAS A. L. late ff — in the ſaid county; 
being a perſon Ianatick, and fo far diſordered in his ſenſes 
that he was and is dangerous ta be permitted to go abroad; hath by 
warrant under the hands and ſeals of us — two of his na- 


jeſiys juſtices of the peace for the ſaid county, been apprehended and 


Safely locked up in the honſe of A. K. at — in the ſaid county, 
the ſaid houſe being a ſecure place for that pur paſe; And whereas 


it appears to us, on the oaths of C. W. charchwardn, and O. P. 


ever ſeer gf the poor of the pariſh of — 


that they the ſeid 
* = churchavaran 


* 


— afraid, in the county aforeſaid, on the ſaid 


of correction at 


quarter ſeſſions of the peace to be holden within and for the ſaid 


Uagrants. 


eburchwa rden and overſcer have reaſonably expended the ſum of 
lic in removing the ſaid A. L. to the ſaid houſe of the ſaid 


A. K. and in keeping, maintaining, and curing him there; Theſe 
are therefore to authorize and command you, to ſeize and ſell fo 
much of the goods and chattels, and to receive ſo much of the an- 
 nual rents of the lands and tenements of him the ſaid A. L. within 
your ſaid pariſh, as ſhail be neceſſary to pay the ſame: And for 
auhbat ſhall be fo ſeized, ſold, or received by you, you are to account 
at the next quarter fifſions of the peace to be holden for the ſaid 


county. Given under our hands and feals, at —— in the ſaid 
county, the ——— day of | 


Q. Record to avoid the ſettlement of a baſtard 
child born in vagrancy. 


Weſtmorland. D E it remembred, that on the — day of 

| | in the — year of the reign of our 
fevercign lord George the ſecond. of Great Britain, France, and 
Ireland, &ing, defender of the faith, and fo forth, A, B. and 
C. D. overſeers of the poor of the pariſh of + in the ſaid 
county, at in the ſaid county, do bring unto me one 
of the juſtices of or ſaid lord the Ring, aſſigned to herp the peace 
within the ſaid county, and alſo to hear and deterinine divers fe- 
lonies, treſpaſſes, and other miſdemeanors in the ſaid county commit - 


ted, the body of one A. P. and do complain unto me the juſtice ofore- 


ſaid, and give me to be informed, That on the — day of 
u the year afereſaid, at — in the pariſh aforeſaid, 
in the county aforeſaid, ſhe the ſaid A. P. was abandring and beg- 
ging, and that ſhe the ſaid A. P. then and there, to wit, on the 
ſaid ——— day 9 at aforeſaid, in the pariſh 
aforcſaid, and county aforeſaid, ſo wandring and begging, was de- 
livered of a (male) child; and that thereby jhe the ſaid A. P. hath 
become chargeable, and is now chargeable, to the ſaid pariſh of 
and that jhe the ſaid A. P. had not then, nor yet bath any 
lawful ſettlement in the ſaid pariſh ef, And thereupon they 
the ſaid overſeers of the poor of the pariſh aforeſaid, do pray of 
me the juſtice aforeſaid, that for themſelves and for the other in- 
babitants of the pariſh aforeſaid a due remedy may be provided, and 
that juſtice may be done in that behalf, according to the form of 
the Ratute in that caſ made. Which complaint; information, and 
prayer, by me the Juftice aforeſaid oy heard, I the ſaid J. P. at 
day 
of = in the year aforgſaid, upon the examination of the Jaid 
A. P. upon oath by me unto her upon the holy goſpels of god admi- 
niſtred, and upon other lawful evidence and teflimony before me had 
and made, do find the ſaid complaint and information to be true. 
And thereupon it is confidered by me the juſtice oforeſcid, that ſte 
the ſaid A. P. le committed, and is by me committed, to the houjs 
— in the county aforeſaid, until the next 


county. In teflimony whereof, I the ſaid J. P. the juſtice afore- 
Yor. II. 3 Nn ä Jard, 


, 


— — — — 
' 


£46 Warrant. 


ſaid, at aforeſaid, in the county aforeſaid, the — 
day of | aforeſaid, in the year afereſaid, unto this record 
do [et my ſeal. | | 


Gellum. See Stamps. 
Acnire. See Pꝛocels. 
 Gerdiff, See Juroꝛs. 
Uerjuice. See Exciſe. 
Uituallers. Sce Alehoules. 
Uinegar. See Exciſe. 
Unlawful aſſembly. See Riot. 


CY 


_ ** 


Wages. See Servants. 
Warrant. 


OR 2 Warrant to ſearch for ſtolen goods, ſee Dcarch 
Warrant, | 5 
If a juſtice ſee a felony or other breach of the peace committed 
in his preſence, he may in his own perfon apprehend the felon; 
and ſo he may by word command any perſon to apprehend him, 
and ſuch command is a good warrant without writing: But if the 
fame be done in his abſence, then he mull iſſue his warrant in 
writing, 2 Hf. H. 86. ES | 
Concerning which we will ſhew, - | 


J. For «what cauſes it may be granted. 0 
II. What is to be done previous to the granting 
. of it. —_ | 

III. How far it is gramable on ſuſpicion. 

F | 


J. For what cauſes it may be granted. 


There ſeems to be no doubt, but that a warrant may be law- 
fully granted by any juſtice, for treaſon, felony, or præmunire, 
or any other offence againſt the peace: Allo it ſeems clear, that 
wherever a ſtatute gives to any one juſtice a juriſdiction over any 
offence, or a power to require any perſon to do a certain thing 


ordained by ſuch ſtatute, it impliedly gives a power to every _ 
So, | juſtice 


) mn 


juſtice 
cuſed c 
ſuch ſta 
perſon 
power 
fore hi 
But 
puniſhr 
Uke, it 
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yet inaſ 
than an) 


CUarrant. 


ſuch ſtatute ; for it cannot but be intended, that a ſtatute giving a 

perſon juriſdiction over an offence, doth mean alſo to give him the 

power incident to all courts, of compelling the party to come be- 
fore him. 2 Haw. 84. Re | 

But in caſes where the king is no party, or where no corporal 

puniſhment is appointed, as in caſes for ſervants wages, and the 

bke, it ſeemeth that a ſummons is the more proper proceſs; and 
for default of appearance the juſtice may proceed : and fo indeed 

oftentimes it is directed by ſpecial ſtatutes. 


IL. What is to be done previous to the granting of it. 


demands the warrant be firſt examined on oath, touching the whole 
matter whereupon the warrant is demanded, and that examination 
pat into writing. 1 H. H. 582. 2H. H. 111. 
Or at leaſt it is ſafe to bind him over to give evidence; leſt 
efrerwards when the offender ſhall be apprehended, or ſhall ſur- 


i HS 


Dalt. c. 169. 


IL. How far it is grantable on ſuſpicion. 


Lord Hale proves at large, contrary to the opinion of Lord 
ch Cie (4 Int. 177.) that a juſtice hath power to iſſue a warrant to 
apprehend a perſon ſuſpected of felony, before he is indicted; 


ſülice to make out a warrant to bring before him any perſon ac- 
caſed of ſuch offence, or compellable to do the thing ordained by 


It is convenient, tho* not always neceſſary, that the party who | 


render himſelf, the party that procured the warrant be gone. 


ted and that, tho the original ſuſpicion be not in himſelf, but in the 
Mn; party that prays his warrant, 2 H. H. 10959—110. | 
im, For the juſtices are judges of the reaſonableneſs of the ſuſpi- 
the tion, and when they have examined the party accuſing, touching 


ing 


law- of the peace in relation to this matter, is now become a law, and 
unires that a juſtice may juſtify the granting of a warrant for the arreſt of 
that ay perſon, upon ſtrong grounds of ſuſpicion, for a felony or other 
r any nidemeanor, before any indictment hath been found againſt him ; 
thing jet inaſmuch as juſtices claim this power rather by connivance, 
' ſuch lan any expreſs warrant of law, and fince the undue exgcution of 
juſtice d Nu 2 . it 


the reaſons of his ſuſpicion, if they find the cauſes of ſuſpicion to 


be reaſonable, it is now become the jaſtices ſuſpicion as well as 
theirs. 2 H. H. 80. 


And in another place ſpeaking of this opinion of Lord Coke, he 
(livers himſelf ſeemingly with a kind of warmth not uſual to . 


lim: I think, ſays he, the law is not ſo, and the conſtant practice 
in all caſes hath obtained againſt it, and it would be pernicious to 
tie kingdom if it ſhould be as Lord Cote delivers it; for malefac- 
tors would eſcape unexamined and undiſcovered, for a man may 
are a probable and ſtrong preſumption of the guilt of a perſon, 
whom yet he cannot poſitively ſwear to be guilty. 1 H. H. 579. 
Mr. Hawkins likewiſe ſeems to be of the ſame opinion againſt 
Lord Coke, but delivereth himſelf with his wonted caution and 
andour ; It ſeems probable, he ſays, that the practice of Juſtices 
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it may prove ſo highly prejudicial to the reputation as well as the 


liberty of the party, a Juſtice cannot well be too tender in his pro- m 
cecdings of this kind, and ſeems to be puniſhable not only at the wy 
ſuit of the king, but alſo of the party grieved, if he grant any | 
ſuch warrant groundleſly and maliciouſly, without ſuch a probable J. 


cauſe as might induce a candid and impartial man to ſutpeR the 
party to be guilty. 2 Haw. 85. | 


But a general warrant, upon a complaint of a robbery, to ap. nat 
prehend a// perſons ſuſpected, and to bring them before a juſtice, libs 
hath been ruled void; and falſe impriſonment lies againſt him that ma 
Tues ſuch a warrant. 1 H. H. 580. 2 H. H. 112. ” 

| | in 


TV. The form of it. 


1. Mr. Dalton ſays, the warrant is the better, if it bear date 


of the place where it was made. Dar. c. 169. | W. 
And Lord Hale ſays, the place, tho' it muſt be alledged in 
pleading, need not be expreiled in the warrant. 2 H. H. 111. To 
And Mr. Hawkins ſays, It is ſafe, but perhaps not neceſſary, a 
in the body of the warrant to ſhew the place where it was made; of 
yet it ſeems neceſſary to ſet forth the county in the margin at lea, all 
if it be not ſet forth in the body. 2 Haw. 85. the 
2. It may be directed to the ſheriff, bailiff, conſtable, or to ary 
indifferent perſon by name who is no officer; for the juſtice may day 
authorize any one to be his officer, whom he pleaſes to make 
ſuch; yet it is moſt adviſable to dire& it to the conſtable of the 4 
precinct wherein it is to be executed, for that no other conſtable, $0 
and a fortiori' no private perſon, is compellable to ſerve it. qui 
2 Haw. 85. Dalt. c. 169. 2 H. H. 110. FH It 10 
But in the caſe of an act of parliament, it is ſaid, that if the ſer\ 
act directeth that a juſtice ſhall grant a warrant, and doth not ſay the 
to whom it, ſhall be directed, by conſequence of law it mult be mul 
directed to the conſtable, and it cannot be directed to the ſheriff, cles 
unleſs ſuch power is given in the act. L. Raym. 1192. 2 Salk. 2 
81. | „ ne 
3. The warrant may be ſtiled in divers manners: As, 1. In gen 
the name of the king; and yet the teſte muſt be under the name Ve. 
of the juſtice that grants it out. Or, 2. It way be ſtiled and ] 
made only in the name of the jultice. Or, 3. It may be made the 
without any ſuch ſtile, and only under the teſte of the juſtice, ot it p 
only ſubſcribed by him. As followeth: | caul 
1 mo! 
ng OY ; 
Inn the king's majeſty's name. — 
Weſtmorland. EORGE the ſecond, by the grace of god, Wh 
| Great Britain, France, and Ireland, ling, d. A 
fender of the faith, and fo forth; To our fheriff of the count) ! part 
= to the high conſtublis of the hundred of — in the jont blar 
county, and to the petty conflables of the town of — in the ſanti Da 
county, and to all and fingular our bailiffs and miniſters in the jon = C 
county, as wcll within liberties, as without, greeting : a 
1 Dou 


Foraſnitl 


je name 
led and 
he made 
ſtice, or 


f god, 
king, di. 
county ! 
the ſont 
the ſant 
the jont 


7 
oraſmuty 


. Delt. c. 169. | 
Bat Mr. Lambard ſays, every warrant made by a juſtice of 


Dalt. c. 169. 


Warrant. 


Foraſiruch as A. I. of hath come before J. P. eſquire, 
one of our juſtices aſſigned to keep our peace within the ſaid county, 
and hath &c. | | 

(Concluding it in the juſtice's name, as thus ;) Witneſs the ſaid 

J. P. at the day of | | 


Note, That whereſoever the warrant is made in the king's 
name, there it ought to be directed to all miniſters as well within 
liberties as without, for that the king is made a party: And ſo it 
may be done in all other warrants, eſpecially for felony, or for 


the peace or the good behaviour, becauſe it is the ſervice of the 


king. Dalt. c. 174. 


Or thus, in the name of the juſtice himſelf ; 


Weſtmorland. I P. e/quire, one of the juſtices of our lord the king, 
. #* afigned to keep the peace within the ſaid county; 
Ta the A eri of the ſaid county, to the bailiff or conftables of the 
hundred of goithin the ſaid county, to the petty conſtables 
of the town of . within the ſaid hundred and county, and to 
all other the miniſters and officers of our ſaid lord the king within 
the ſud county, and to every of them, greeting : 
Foraſmuch az &.,. Given under my hand and ſeal the 
day F &c, Dalt. c. 174. | | 


* 


4. Regularly, the warrant, eſpecially if it be for the peace or 
good behaviour, or the like, where ſureties are to be found or re- 
quired, ought to contain the ſpecial cauſe and matter, whereupon 
it is grapted, to the intent that the party upon whom it is to be 
ſerved, may provide his ſureties ready, and take them with him to 
the juitice to be bound for him ; but if the warrant be for treaſon, 
murder, or felony, or,gther capital offence, or for great conſpira- 
cies, rebellious aſſemblies, or the like, it needs not contain any 
ſpecial cauſe, but there the warrant of the juſtice may be to bring 
the party before him, to make anſwer to ſuch things or matters 
generally, as ſhall be objected againſt him on the king's behalf. 
2 Haw. 85. 2 H. H. 111. 


the peace ought to comprehend the ſpecial matter upon which 
it proceedeth; even as all the king's writs do bear their proper 


cauſe in their mouth with them: And as for the form that is com 


monly uſed, to anſier to ſuch things as ſhall be objected, and ſuch 
like, they were not fetched out of the old learned precedents, 
but lately brought in by ſuch as either knew not, or cared not, 
what they writ. Lamb. 87. | | | 
F. The warrant ought regularly to mention the name of the 
party to be attached, and muſt not be left in generals, or with 
blanks to be filled up by the party afterwards. 2 H. H. 114. 
6. The warrant may iſſue to bring the party before the ju- 
ſtice who granted the warrant ſpecially, and then the officer is 
bound to bring him before the ſame 8 3 but if the warrant be 
n 3 | 3 


349 


— — —— S 
CCE ˙ðW. ̃ U ¼—AU ꝗ 888 — 


1 
. 1 
1 
0 
1 
[i 
| 
F 
- 7 
5 : 
bp o 
+ 
18 
2 . 
2B 
AV} 
1 1% 
* 
7 1 
N 
1 1 
4 bY 
of 
5 
5 
= 
0 
1 
— p 
o 
* 
” 
8: 
* 
1 
% 
* 
4 7 
i j 
) 
i 
* * 
1 1 
L 
4 1. 
3 i 
& 
; 1 
1 \ 
LT TY 
A 
* 7. 
1 
14 n 
2: (4 
1 
1 
. 
1 f 
. 1 
1 
3 
1 i 
LE 
483 ' 
if Y 
bs 
11 q 
EL XK 
S 
07 
-* q 
8 2 b 
Hs 
183 
WW - 
9 
117 
19 1 
1 . 1 
1 
* 
|| 
14 | 
34 
111 
14 
1 
vol 
1 J 
1 19 
171 
1 1 
he . 19 
27 + 18 
LH 
* 1 
1 
THIN 
4 | 
4 
« 4 


5 50 al Match. 


to bring him before any juſtice, then it is in the election of the ſio 

officer to bring him before what juſtice of the county he thinks in 

fit, and not in the election of the priſoner. 1 H. H. 582. 2 H. as 

H. 112. W 

7. It ought to ſet forth the year and day wherein it is made, ur 

that in an action brought upon an arreſt by virtue of it, it may 3 

appear to have been prior to ſuch arreſt; and alſo, in caſe where 

a ſtatute directeth the proſecution to be within ſuch a time, that la 

it may appear, that the proſecution is commenced within ſuch a 
time limited : Likewiſe, where a penalty is given to the poor of | 

the pariſh where the offence ſhall be committed, or the like, of 

it Qught to ſpecify the place where the offence was committed. bl 

2 Haw. 85. | 0 

8. Finally, it ought to be under the hand and ſeal of the juſtice m 

who makes it out. 2 Haw. 85. b 

The execution of a warrant belongs to title Irreſt. D 

8 — | 3 3 w 

| | ſt 

Match. ct 

Watch and W ATCHING is properly intended of the night, and b 

Ward. warding for the day time. Dalt. c. 14. 


| Watches are of three kinds: 9 
By the ſtatute of 1. That which is appointed by the ſtatute of Vincheſter, c. 4. 
Wincheſter, and is inforced by the 5 H. 4. c. 3. which is, That from Aſcen- a 
fion day to Michaelmas, in every city 6 men ſpall keep watch at b 
every gate, in every borough 12 men, every town 6 or 4 according 8 
to the number of the inhabitants, and ſhall watch the town continu- 
ally all night, from the fun ſetting to the ſun riſing. 13 Ed. 1. 

4” 5 | 

This watch is to be ſet by the conſtable, and their power is 
this: If any firanger db poſs by them, he ſhall be arreſted until 
morning, and if no ſuſpicion be found he ſhall go quit ; and if they 
find cauſe of ſuſpicion, they ſhall forthwith deliver him to the ſbe- £ 
riff, until he be acquitted in due manner. And if they will not obey | b 
the arreſt, they ſpall lea hue and cry upon them. id. 


Irhabitants] It hath been reſolved, that a ſtranger, who is not 


— 9p 2 


. 2 
an inhabitant, cannot hereby be compelled to keep watch. \ 
2 Haw. 80. MT 4 

Deliver him ts the ſheriff] That is, to the common gaol. 2 
2 H. H. 96. 5 * ; 
| 


Zy the eonſtable. 2. But this watch only extends between Aſcenſion day and Mi- 
ehaelmas; but there is another watch that may be kept by the 
conſtable ex officio, which may extend to other times; as by the 
5 £4. 3. c, 14. for night walkers, and perſons ſuſpicious by night ul 
or day. 2 H. H. 97. | 
And altho' a conſtable is not bound to any preciſe time for this 
kind of watch, nor puniſhable if ke omit it, barely for the om 


iſ- 
Sa fron, 


of the 
thinks 
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made, 
t may 
where 
„ that 
| ſuch 
or of 

like, 
itted. 


uſtice 


of the juſtices of the peace, which alſo may be held at other 


by th» firſt aMignment in the commiſſion ; but the ſafer way, and 


body, and ſufficiently weaponed. Da/r. c. 104. 


Dat. c. 104. 
aſüſtant to the conſtable, when the conſtable is e or in the watchmen. 


execution of his office, hath the ſame protection that the law 
| Yives the conſtable. 2. Purely as a watchman ſet by order of 


and therefore killing of a watchman in execution of his office, is 


a burglar, his executors ſhall be intitled to 40. reward. 5 An. 


331 
ſion, if he be ready upon occaſion to do his office when required 
in theſe caſes; yet it is in his power to hold ſuch watches, as often 
as he pleaſes, and it is convenient and juſtifiable: and herein the 
watchmen are the miniſters and aſſiſtants of the conſtable, and are 
under the ſame protection with him, and may act as he doth. 
2 H. H. g7. \ 
Yea it is holden, that every private perſon may by the common 
law arreſt any ſuſpigious night walker, and detain him till he give 
a good account of himſelf. 2 Haw. 80. 
3. There is alſo another kind of watch, which is by authority By the juſtices, 


times than the above ſtatute of the 13 Ed. 1. appoints; and the 
watch thus appointed hath the ſame power as either of the for- 
mer: And this ſeems to be within the power of any one juſtice, 
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more uſual is, by order of ſeſſions. Lamb. 186. 2 H. I. 97. 
Dalt. c. 104. 
4. It ſeems to be agreed, that every inhabitant is bound to keep Who ſhall 
watch in his turn, or to find another. 2 Haw. 80. watch, 
But they are not compellable to watch at the will of the con- 
ſtable, but only when their turn cometh ; which was the ancient 
cuſtom at common law. Delt. c. 104. 
And the watching and warding ought to be by men able of 


And therefore a woman required to watch, may procure one to 
watch for her. Comb. 243. 

5. If a watchman take any one for ſuſpicion of felony, he Perſons taken by 
may inquire of his good name and fame, and if he finds him to Watchmen. 
be of good name and fame, he may let him go, without being 
guilty of an eſcape. Dal. c. 159. 

And if a perſon will not obey the arreſt of the watchmen, they 
may levy hue and cry upon him, that he may be taken; or elſe 
they may juſtify to beat him, for that he reſiſteth the peace and 
juſtice of the realm; and may alſo ſet him in the ſtocks for the 
ſame until the morning. Dalt. c. 104. 

And the watchmen may deliver ſuch perſons to the conſtable, 
or may convey them to a juſtice, to be examined, and to be 
bound over or committed, until they be — in due manner. 


6. A watchman hath a double protection of the law : 1. As an Indemnity of 


watch; for ſo every man who 1s aſſiſting to the conſtable in the 


law; and the law takes notice of his authority ſub eo nomine, 


murder. 2 H. H. 98. 3 Infl. 52. 9 Co. 66. 
And if a watchman be killed in endeavouring to apprehend 


c. 31. /. 2. 

7. If any perſon refuſe to watch in his turn, at the command. Puniſhment faf 
WEN of the conſtable, he may preſent the default at the aflizes or not watching. 
Nn 4 5 ſeſlions, 


— acurit+ —Alod | <M—_  mmn.. 


to 


Watch. 
ſeſſions, or may complain thereof to any juſtice of the peace, 
who may bind the offender to the good behaviour, and ſo over 


to the next ſeſſions. Dalt. c. 104. And there he may be indict- 
ed. 2 Haw. 80. 


But here it is to be noted, that in Co. EI. 204. which Mr. 


Dalton cites for his authority in this matter, it is not ſaid, that 


the juſtice may bind him to the good behaviour, but only thus, 


that he may inflict puniſhment upon the refuſer. 
11 ; . 1 


Warrant for the keeping of watch. 


Weſtmorland, J 19 the conſtable of the hundred of- 


in 
the ſaid county. 
XT a general quarter SefFons of the peace holden at 
| in and for the ſaid county, before us efquires, juſtices 


of our lord the king, aſſigned to keep the peace within the ſaid county, 
and alſo to hear and determine divers felonies, treſpaſſes, and other 
miſdemeanors in the ſaid county committed, You are hereby required 


| forthwith to iſſue your warrants to the ſeveral petty _—_— With- 


in your ſaid hundred, that they do cauſe wwatch to be kept by night, 
and ward by day, with able men, within and throughout their re- 
fpetive conflabliwvicks, from the =———— day of now next 
enſuing, unto the day of - then next following ; and 
that they do apprehend or cauſe to be apprehended all rogues, waga- 
bonds, and other wandring, idle, and diſorderly perſons, and carry 
them before ſame of his maj:ſlys juſtices of the peace in and for the 
faid county, to be examined and further dealt withal according to 


ia. Given under our hands and ſeals, the day and year firſt 
. abovewritten. 


Commitment of a perſon apprehended by the watch. 


| To the conſtable of — and to the keeper 
Weſtmorland. } of the houſe of correction at —— F 


W HERE AS A. O. avas this day brought before me J. P. 


efquirc, one of the juſtices of our lord the king, aſſigned to 
keep the peace auithin the ſaid county, the ſaid A. O. having been 
taken laſt night by the watch ſet by the conflable of ——— and 
charged with wandring abroad at unſeaſonable times of the night, 
and alſo with other diſorderly bebaqiour, and not now giving a good 
account of himſelf before me : Theſe are to require you the ſaid con- 
flable of ———= to convey the ſaid A. O. to the ſaid houſe of cor- 
rection at = aforifaid, and to deliver him to the keeper there- 
of, together with this warrant, And I do hereby require you the 
faid keeper of the houſe of correction aforeſaid, to receive the ſaid 
A. O. into your cuſtody in the ſaid houſe of correfion, and him there 
fafely to keep until the next general quarter ſeſſions of the peace to 


be holden in and for the ſajd county, allowing unto hem in the mean 


time ſuch maintenance as he ſhall deſerve by his labour; and have 


yu him then thy, together with this pregept, Given under 2 


ger 


hand and ſeal, at — in the ſaid county, the 


day of 


year of the reign of 
Indictment for not watching. 
HE : 3 for our lord the king upon their oath preſent, 


that A. O. of in the ſaid county, yeoman, on the 
m—— day of year of the reign of — 


in the 


and long brfore, and always after unto the day of the taking of this 
inguiſition, was, and yet is, an inhabitant of the town of 


aforcfaid, in the county aforeſaid, and that the ſaid A. O. then 


and there, to wit, on the ſaid day of in the year 
aferc/aid, at - aforeſcid, in the county aforeſaid, was duly 
ſummoned in his turn to watch avith the confiable of — afore- 


ſaid, in the night of the ſams day; nevertheleſs the ſaid A. O. his 
duty in that behalf not regarding, did not watch in the ſaid night 
of the ſame dry, in the year aforeſaid, nor in any part of" the ſaid 
night, with the ſaid conſtable at = aforeſaid in the county 
aforeſ..id, but did then and there utterly refuſe ſo to de, and wilfully 
and ohſtinately therein did make difuult; in contempt of our ſaid lord 
the king, and rf his laws, and egainft the peace of cur ſaid lord t 

king, his crown and dignity. | 


Tatchmaking. Se Scrvants, - 
CUatermen, Sec Thames, 


Weights and meaſures. 


TE particular weights and meaſures of different ſorts of 
goods, may be ſeen under their reſpective titles: and 


What is treated of here, is touching weights and meaſures in 


> 


general, 


1. Of the different kinds of weights and mea ſures. 
II. Standard of weights and meaſures to be kept in 


OO market 10Wns.. 
II. Mayors and other officers to ſeal and regulate 
meaſures. 5 
IV. Puniſhment of mayors and other officers for omit- 
| ting their duty. | 
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554 TWeights and meaſures. 


T. Of the different kinds of weights and meaſures. 


Divers weights. 1. Notwithſtanding the many ſtatutes which have enacted, that 
there ſhall be but one weight and one meaſure, throughout the 
realm, there always have been, and ſtill are two kinds of weights 

uſed in Exgland, and both warrantable ; the one by law, and 
.the other by cuſtom ; but they are for ſeveral ſorts of wares or 
commodities: for there is tray weight, and awverdupois, Dalt. 
c. 112. | | 

Troy weight, - 2. Troy weight is by law; and thereby are weighed ſilk, gold, 
Ailver, pearl, and precious ſtones. And this bath to the pound 
12 ounces. Dalt. c. 112. 


Averdupois 3. Auerdupois (which in Frenth is as much as to ſay to have 
weight. full weight) is by cuſtom, yet confirmed by ſtatute; and thereby 


are weighed all kind of grocery wares, drugs, butter, cheeſe, 
fleſh, wax, pitch, tar, tallow, wool, hemp, flax, iron, ſteel, 
lead, and all other commodities which bear the name of garble, 
and whereof iſſueth a refuſe or waſte; (and alſo bread, by the 
8 An. c.18.) And this hath to the pound 16 ounces; and 12 
pounds over are allowed to every hundred. Dale. c. £12. 
Nyers meaſures. 4. And no lefs do the meaſures alſo differ in different places. 
Thus Mr. Dalton obſerves, that the buſhel of corn in one place is 
greater than in another; and it ſeems, he ſays, that the cuſtom of 
the place is to be obſerved: Yet he makes a guæry upon it, be- 
cauſe it is cantrary to the great charter, and divers other ſtatutes; 
rr or preſcription againſt a ſtatute ſeemeth not good. 
alt. c. 112. : | | 


TI. Standard of weights and meaſures my kept in 
market towns. 


Standard to be In every city, borough, and market town, a common balance 
kept in market ſhall be, with common weights ſealed, and according to the 
= N ftandard of the exchequer, upon the common coſts of ſuch city, 
* dorough, or market town, in the keeping of the mayor, or con- 
ſtable; on pain of 10/7. for ſuch city making default, borough 
J. and market town 40o s. 
At which balance all the inhabitants may freely weigh without 
any thing paying ; taking nevertheleſs of foreigners, for every 
. draught within the weight of 40/6. a farthing, and for every 
draught betwixt 40 16. and 100 1h. an half penny, and for every 
draught berwixt 100 4. and 1000 f. a penny. 
And juſtices of the peace, mayors, bailiffs, and ſtewards of 
franchiſes may enquire of offenders againſt this ordinance, and 
do execution of them that be found faulty. 8 H. 6. c. 5. 
11 H. 7. 0. 4 | | ; | 


UI. Meyors 


II 


yors 


as well by examination as by inquiry, and ſet fines and amercia- 


before them for breaking of the king's peace. 11 H. 7. c. 4. 


he ſhall break the ſame, and ſhall preſent the offenders at the next 


- W. Puniſhment of mayors and other officers for enit- 
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TIT. Mayors and other officers to ſeal and regulate 
43 ; meaſures. | = 


1. The clerk of the market, and where there is none, the Meaſures to be 
mayor, or head officer, or other perſon having benefit of the ſealed, 
market, ſhall cauſe to be ſealed all meaſures duly gauged, by 
the ſtandard which he ſhall have out of the exchequer. 22 & 

21 C0 $2, 5 4 | 

2. For which he ſhall be paid, 1 4. for the ſealing and mark- Fee for the fame. 
ing of a buſhel, an halfpenny for a peck or half peck, and a 
farthing for a gallon, pottle, quart, pint, or half pint. 22 C. 2. 
c. 8. I. 4. ; | | | 

3. And whoſoever ſhall ſell by any other weight, meaſure, or Penalty of uſing 
yard, not according to the ſtandard, or keep any ſuch whereby any other. 
any thing is bought or fold, ſhall forfeit 5 5. on conviction be. 
fore one juſtice, or mayor, on oath of one witneſs ; to be levied 
by the churchwardens and overſeers, or ſome of them, to the 
uſe of the poor, by diſtreſs. In default of diſtreſs, impriſonment 
till paid. 16 C. c. 19. / 2. ig 

But water meaſure (viz. 5 pecks to the buſhel, Dalt. e. 112.) 
in ſea port towns ſhall continue as uſual. 74. ,. 7, Except in the 
meaſuring of corn and ſalt. 22 C. 2. c.8. , 2. 

4. And the mayors, and other head officers in market towns, Weights to be 
ſhall twice a year or oftner cauſe all weights and meaſures within examined. 
the ſame, to be bronght before them, and examined ; and ſuch 
as they find defective, to be broken and burnt ; and the offender 
ſhall forfeit to the mayor or other officer, for the firſt time, 65. 8 4. 
for the ſecond time 13s. 44. and the third time 205. and be ſet 
on the pillory : | 

And two juſtices (1 2.) may hear and determine theſe offences, 


ments, and make proceſs thereupon, as if they were indicted 


5. Alfo, the conftable ſhall ſearch, if any perſons uſe any other Conſtables to 
meaſure than according to the ſtandard; or ſhall ſtrike in any ſearch. 
other manner, than even by the wood or brim ; or ſhall ſell or 
buy by a meaſure unſealed; and if he find any unſealed meaſure, 


private or quarterly ſeſſions. 22 C. 2. 6. 8. J. 6. 


ling their duty. 


1. If any mayor, lord of the liberty, or other perſon autho- Penalty of re- 
rized to mark or ſeal meaſures, ſhall negle& or refuſe, being re- fuſing to Kal. 
quired, to ſeal or mark any buſhel, half buſhel, or peck duly | 
gaged; he (hall forfeit for the firſt offence 5 J. and for every other 
offence 10 J. on conviction by preſentment or indictment at the 
county ſeſſions ; half to the proſecutor, and half to the poor; to 
be leyied by diſtreſs; aud ſar default of diſtreſs, to be PEN . 
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king more than 
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Penalty of ſuf- 


fering other 
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General penalty 


for neglect of 
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by warrant of the faid juſtices till payment be made. 22C. : 


1 


2. Or if he ſhall take more than one penny for the ſealing and 
mar Ing of a buſhel, or more than a halfpenny for a half buſhe] 
or peck, or more than a farthing for a gallon, pottle, quart, pint, 
or half pint; he ſhall forfeit 5 5. to the poor, on conviction be- 


fore one juſtice, by the oath of one witneſs ; to be levied by the 


churchwardens or overſeers, by diltreſs ; in default of diſtreſs, 
imprifonment till paid. 22 C. 2. c. 8. / 4. 

3. And if any mayor or other head officer, ſhall ſuffer any 
other meaſure to be uſed than according to the ſtandard, and 
ſealed ; he ſhall forfeit 5 J. half to the proſecutor, and half to 
the poor, on conviction by preſentment or indiftment at the county 
ſeſſions, by diftreſs : for default of diſtreſs, to be impriſoned by 
warrant of the juſtices till paid. 22 C. 2. c. 8. / 3. 8 

4. And generally, by the 16 C. c. 19. / 5. If any mayor. 
or other officer, or any lords of liberties or their agents, ſha]! 
receive any fines or fees, other than are allowed by ſtatute or 


cuſtom ; or ſhall take any fee for the marking, ſigning, or exa- 


mination of any weights or meaſures, which have been formerly 
marked or ſealed ; or ſhall impoſe any fine without a due and 
legal trial of the offence; or ſhall otherwiſe miſdemean himſelf in 
the execution of his office; he ſhall forfeit to the poor tor the 
firſt offence 5 J. for the ſecond 10 J. and for the third and every 
other offence 20 J. on conviction before one juſtice, on the oath 
of one witneſs ; to be levied by the churchwardens or overſeer; 
by diſtreſs : for want of diſtteſs, impriſonment till paid. 16C. 
„„ . | 


AS to be given 5. And all juſtices of the peace, conſtables, and other officers 


in charge, 


Woman marry- OF 2 Gs. King and his wife againſt Jones. The plaintiff | 
ing pending an 


action. 


ſhall ſee the acts abovementioned of the 22 C. 2. c. 8. and 22 & 
23 C. 2. c. 12. put in due execution; and the juſtices of aſſize, 
and of the ſeſſions, ſhall preſs the ſame in their charges to the 
grand juries. 8 An. c. 18. Y 12. 

But after all, notwithſtanding the puniſhments aforeſaid, ap- 
pointed by ſtatute, for ſelling by falſe weights and meaſures; yet 


the ſame is alſo an offence at the common law, and conſequently. 
may be puniſhed by indictment, fine, and impriſonment. 


Jones declared againſt Judith Parnell, upon ſeveral pro- 
miſss. She by the name of Judith King appears by attorney, 
and pleads non a/jumpſit. And after a verdict for the plaintiff, 
ſhe and Edward King bring a writ of error, and aſſign for error, 
that ſhe has appeared and pleaded as a feme ſole, whereas at the 
time of her appearance and plea ſhe was married to the ſaid 


Edward King. But by the court, This is to abate the plaintiff's 


writ by the act of che defendant, which was never allowed ; we 
mul 


22. . e. 2 


W £A © 


moſt take it; that at the time of bringing the action the defendant 


than the appearance. And plaintiffs would be in a fine condition, 


ment was affirmed. Str. 811. 


band, ſhe is puniſhable as much as if ſhe were ſole, becauſe 


any ſuit for a cauſe of action given by his wife), and ſhall be 


uu k | 
was a feme ſole, becauſe they pretend to carry it back no farther 


if after they have arreſted a woman, ſhe ſhall be allowed to over- 
throw their proceedings by a ſubſequent marriage. And the judg- 


2. A wife, or feme covert, is ſa much favoured in reſpe& of Committing of- 
that power and authority which her huſband has over her, that e her 
ſhe ſhall not ſuffer any puniſhment for committing a bare theft, in ; 
company with, or by coercion of her huſband. 1 Haw. 2. 

But if ſhe commit a theft of her own voluntary act, or by 
the bare command of her huſband ; or be guilty of treaſon, mur- 
der, or robbery, in company with, or by coercion of her huſ- 


of che odiouſneſs and dangerous conſequence of theſe crimes. 
1 Hau, z. 1 i. ,, . 55 
And the coercion of the huſband is only a preſumption till the 
contrary appear; for if upon the evidence it can clearly appear, 
that the wife was not drawn to it by the huſband, but that ſhe 
was the principal actor and inciter of it, ſhe ſeems to be guilty 
as well as the huſband. 1 H. H. 516. | | 
3. A wife ſhall not be deemed acceſſary to a felony for re- Acceſſary in re- 
ceiving ber huſband who has been guilty of it; as her huſband ceiving her huſ- 
mall be for receiving her: becauſe ſhe is under the power of band. 
her huſband, and ſhe is bound to receive him. 1 Haxay. 2. 
＋ H. H. 47. | | E 
4. But a wife may be indicted together with her huſband, and Keeping a bawdy 
condemned to the pillory with him for keeping a bawdy houſe ; houle. 
for this is an offggce as to the government of the houſe, in which 
the wife has non ſhare; and alſo ſuch an offence as may 
generally be preſumed to be managed by the intrigues of her ſex. 
1 Har. 2. 
5. And generally, a married woman ſhall anſwer as much ag. to ſuffer 
if the were ſole, for any offence not capital, againſt the common corporally; bur 
law or ſtatute; and if it be of ſuch a nature that it may be com- the huſband to 
mitted by her alone, without the concurrence of the huſband, Pay the forte 
the may be puniſhed for it without the huſband, by way of in- 
diament; which being a proceeding grounded merely on the 
breach of the law, the huſband ſhall not be included in it for an 
offence to which he is no way privy, But if a wife incur the 
forfeiture of a penal ſtatute, the huſhand may be made a party to 
an action or information for the ſame (as he may generally to 


liable to anſwer what ſhall be recovered thereupon. 1 Haw. 3. 
6. If a wife willingly leave her huſband, and go away, and Eloping. 
continue with her advouterer, ſhe ſhall be barred for ever of | 
action to demand her dower. 13 Ed. 1. fl. 1. c. 34. 5 
M. 12 G. Morris and Martin. Action for meat and other 
things provided for the defendant's wife. The defendant proved 
ſhe went away from him with an adulterer. Raymond Ch. ], held, 
that the huſband ſhould not be charged for. neceſſaries for her, 
| | tho 


Wife. 


tho* the plaintiff who provided for her had no notice; and he 
faid, Ch. J. Holt always ruled it ſo. Str. 647. | | 


T. 12 G. Mainwaring and Sands. In an action againſt the 
duſband for à laced head fold to the wife, it was proved, that the 


wife lived from her huſband in adultery, and that ſhe told the 
plaintiff ſhe had a huſband, but that ſignified nothing, for the 
would pay him her ſelf. Raymond Ch. J. held the defendant not 


chargeable, and ſaid he ſhould have ruled it fo, if there had been 


no actual notice, which only ſtrengthened the cafe. Str. 706. 
T. 4 G. 2. Child and Harayman. Action for linen ſold to 
the defendant's wife. Upon an of/ump/it, the delivery was pro- 
ved. And the defendant proved that ſhe had lived in a very lewd 
manner; one Mr. Not frequently coming to her at her huſband's 
houſe, and they were locked up together in a bed-chamber ; and 
other indecencies paſſed between them. And it was alſo proved, 
that ſhe ſeveral times went to the houſe of this Nott, a gentleman 
in Viliſbire, who lived within 3 miles of the defendant's houſe. 
It did not appear farther, than that he diſliked her going and 
ying at Mr. Nort's. But under theſe circumſtances, the huſ- 
and wife continued to live together. Afterwards, ſhe went 
away from him, and went to Marlborongh, where ſhe reſided for 


fome time; but after the leaving her huſband's houſe, it did not 


appear that ſhe ever ſaw Mr. Nett, or lived in a lewd manner. 


After ſome time, ſhe ſent Lucas an attorney to her huſband, to 
deſire that he would receive her again; the huſband told him, 


that if ſhe came again, ſhe ſhould never fit at the upper end of his 
table, nor have the government of the children, but ſhould live in 
a garret. Then Lucas propoſed to him, to make her an allow- 


ance, and propoſed about 80 or 100 /. a year, he being worth 


about 5; or 600 J. a year. But that was not complied with; and 
afterwards ſhe came to London, and bought the linen to the 
amount of 53/. By Raymond Ch. J. If a woman elopes from 
her huſband, tho* ſhe does not go away with an adulterer, or in 
an adulterous manner; the tradeſman truſts her at his peri], and 


the huſband is not bound. And this hath been fo ajudged in 


2 or 3 cafes. Indeed if he refuſe to receive her again, from that 
time it may bean anſwer to the elopement In this caſe he doth not 
abſolutely refuſe to receive her again; but that ſhe ſhould neither 


fit at his table, nor have any government of the children, but 


ſhould be kept in a garret; and ſhe dejerved no better uſage. 
And the plaintiff was nonſuit. Str. 87757. 

M. 18 G. 2. Bolten and Prentice. In :/ump/7t for goods ſold 
and delivered to the defendant's wife, the cate appeared to be, 
that the defendant and his wife had former) lodged at the plain- 


tiff's houſe, and the plaintiff furniſhed her with goods; and the 


defendant finding the plaintiff had helped her to pawn her watch, 


and ſuſpecting he confederated with her, left the lodgings, after 


paying the plamtiff his bill, and forbidding him ever truſting her 
again. After this the defendant and his wife cohabited together 
for a year; when, without any cauſe appearing, he left her, 
locked up her cloaths, and upon her finding him out, og to 

admit 
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; zamit her, and truck her, and declared he would not maintain | 
| her, or pay any body that did. In this diſtreſs, ſhe borrowed 
| cloaths of her friends, and applied to the plaintiff, who furniſhed _ 
her with neceſſaries according to the defendant's degree; which 
the defendant reſulng to pay for, this action was brought; and 
upon trial the jury found for the plaintiff, Upon motion for a 
new trial, the court held the verdi& was right ; for whilſt they 
were at the plaintiff's, there was a particular reaſon for the parti- | 
cular prohibition ; yet the cauſeleſs turning her away deſtitute af- | 
terwards, gave her the general credit again: and if a haiband 
ſhould be allowed, under the notion of a particular prohibition, 
to deſtroy ker obtaining credit in one place, he may in the ſame 
manner prevent it with all people ſhe is acquainted with. He 1 
appears to be a wrong doer, and therefore has no right to prohibit 1 
any body. They diſtinguiſhed this caſe from the caſe of Mans 
and Scott, 1 Sid. 109. for there the wife was guilty of the fi 
wrong in eloping. Str. 1214. 
7. Of women carried away vi. violently, or againſt their canging her 
wills, 2 Inf. 435.) with the goods of their huſbands, the king away with the 
ſhall have the ſuit for the goods fo taken away. 13 Ed. 1. fl. 1. huſband's goods, 
c. 34. That is, it ſhall be felony. And fo, if any man takes 
another man's wife, with her huſband's goods, againſt the huſ- 
band's will, this is alſo felony. Dale. c. 157. | 
8. But a wife herſelf cannot feloniouſly take her huſband's Wife taking the 
goods; and tho' ſhe ſo takes her huſband's goods, and deliver 3 
them to a ſtranger, yet it is no felony in the ſtranger. H. Pl. 65. 
1 Haw. 93. I | 
9. A married woman, by her own act (but not in reſpeC of Guilty of forci- 
what is done by others at her command, becauſe all ſuch com- ble entry. _ 
mands of hers are void) may commit a forcible entry or detainer ; 
and upon the juſtice's view of the force, ſhe ſhall be impriſoned 
therefore, and ſhe may be fined in ſuch caſe : but fuch fine ſet 
upon the wife, ſhall not be levied upon the huſband ; for the 
huſband ſhall never be charged for the act or default of his wife, 
but when he is made a party to the action, and judgment given 
againſt him and his wife. Dalt. c. 126. 9 Co. 72. 11 Co. 61. | 
10. Likewiſe if ſhe ſhall commit any riot, or do any treſpaſs or Guilty of ſlander, 
other wrong, ihe is puniſhable for it; and for a treſpaſs done by treſpaſs, or at- 
the wife, or for a ſcandal publiſhed by her, the action lieth againſt ſault. | 
both the huſband and wife, and there the huſband is chargeable to 
the damages or fine, becauſe he is party to the action and judg- 
ment: but if a wife without her huſhand be indicted of a treſpaſs, 
riot, or any other wrong, there the wife ſhall anſwer, and be party 
to the judgment only; and in ſuch caſe, the fine ſet upon the wife 
ſhall not be levied upon the huſband ; yet after the huſband's 
death, ſuch damages or fnes ſhall then be levied of the wife her 
ſelf ; and as for impriſonment, or other corporal pain, it ſhall be 
inflicted upon the wife only, and not upon the huſband for his 
wife's act or default. Dale. c. 139. | 
M. 19 G. 2. Finch and his wife againſt Duddin and his wife. 
In an action for a battery of the plaintiff's wife by the defendant's 
wife, there was judgment for the plaintiffs, and the wife of the 
ä defendan: 
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Guilty of con- 


Wike, 
defendant was only taken in execution. She moved to be dif. 
charged, but upon affidavits of endeavours to take the huſband, 
and it not appearing there was any deſigu to ſcreen him, the court 
refuſed it, on the authority of Pitt and N ler. Str. 1237. 

Which caſe of Pi. and M.ller, T. 15 G. 2. was thus: In 
trover againſt both, and judgment and execution againſt both; the 
wife petitioned to be diſcharged out of cuſtody ; which the court 
refuſed, unleſs it could be ſhewn, that there was fraud and colly- 
fion between the plaintiff and the huſband, to keep her there. 
Str. 1167. | 

M. 10 C. Tarrant and Masur. The wife libelled in the ſpiri. 
tual court for calling her whore, and there being proceedings 
likewiſe for defamation againſt Ber by*the other, the two huſbands 
enter into an agreement to ſtay proceedings on both ſides; and 
upon one of the wives going on, the huſband moved for a prohi- 
bition ; but it was denied: for by the court, the ſuit is by the 
wife, to recover her fame, and it is not in the power of the huſ. 
band to reſtrain her. Str. 576. 4; 


Receiving toled 11. If a womian receive ſtolen goods into her houſe, knowing 
Goods. them ſo to be; or fhall lock them up in her cheſt or chamber, her 


huſband not knowing thereof; if her huſband, ſo ſoon as he 
knoweth thereof, do forthwith forſake his houſe, and her com- 
pany, and make his abode elſewhere, he ſhall not be charged for 
ber offence; whereas otherwiſe, the law will impute the fault to 

him, and not to her. Dalt. c. 157. 
I - 12. A proſecution for conſpiracy is not maintainable againſt 
_ ber huſband and wife only; becauſe they are efteemed but as 
: one perſon in law, and are preſumed to have but one will. 


| 1 Haw. 192. 
Woman ſervant 13. If a woman who is a ſervant ſhall marry, yet ſhe muſt ſerve 
marrying. out her time, and the huſband cannot take her out of her maſter's 


ſervice. Delt. c. 58. | 
Wife hiring to 14. Alſo if a married man and his wife do bind themſelves to 


be a ſervant. ſerve, they ſhall be compelled to ſerve, according to their cove- 


nant or agreement. Dale. c. 58. 
Killing ber huſ- 15. If the wife maliciouſly kill her huſband, it is petty trea- 
band, petty trea- ſon ; but if the huſband maliciouſly kill his wife, it is but murder. 
fo. Dalt. c. 142. 5 | | 
Evidence for or 16. Huſband and wife cannot be witneſſes for one another; not 
axainſt her regularly againſt one another. 2 Haw. 431. . 
huſband. But a wife may demand ſurety of the peace againſt her huſband 
threatning to beat her outrageouſly, and a huſband alſo may have 
it againſt his wife. 1 Haw. 127. „ | 
And in other criminal caſes, the wife may be a witneſs againſt 
her huſband, where ſhe is the party grieved ; but not in civil caſes, 
Dalt. c. 164. | 9 
Cannot be bound 17. A wife cannot be bound herſelf by recogrizance, but her 
by recognizance, ſureties only. Dalt. c. 1 17. | 13 
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4 Fir meeting of the commiſſioners, for the iſſuing 
pPrecepts to return aſſeſſors. 


TI. Second meeting; charge to the aſſe zſſors, with the 
manner of laying the aſſeſſment. 


22 Third meeting; ſigning the aſſe nen, wich 


warrant to collect. 

IV. Fourth meeting; the appeal, 

V. Collecting 

VI. Collector paying to the receiver. 
Vl. Receiver paying into the exchequer. 

VIII. Duplicates to be tranſmitted into the exchequer, 
I. General penalty on officers not doing their duty. 
4. Indemnity of — in doing their duty. 


1. Firſt meeting of the commiſſioners, for the iſſuing 


precepts to return aſſeſſors. 


Ommiſſioners of the land tax ſhall be commiſſioners for the Commiſſioners of 
duties on houſes and windows. 20G. 2. c. 3. /. 6. theſe duties. 
But no commiſſioner of the land tax ſhall a& as = of 
theſe duties, unleſs duly qualified, (that is, unleſs he be taxed at 
100 J. a year in the county or diviſion, except certain counties in 
Wales, as by the land tax acts) on pain of 20 J. to be levied as 
other penalties by this act. 21 G 2. c. 10. / 3. 
But they ſhall not be obliged to take the oaths, and ſubſcribe 
the er and receive the ſacrament, as directed by the 


25 C. 2. c. 2. as other perſons qualifying for offices; but only to 


take the oaths of allegiance, ſupremacy, and abjuration, as by the 
land tax acts. 20 G. 2. c. 3. J. 27. | 

2. Which ſaid . mel meet yearly, at the moſt .me and place 
uſual place of meeting, at ſuch time as ſhall be appointed for the of meeting, 
firſt general meeting of the commiſſioners of the land tax, or on 
lach other day as they ſhall think proper, before April 30. yearly. 
20G. 2. c. 3. J 6. 

3. And . ſach firſt meeting, they may agree to ſubdivide SubJividing, 
themſelves and the other commiſſioners not then preſent, in ſuch 
manner as to them ſhall ſeem meet. id. ,. 6. 

4. Alſo, at ſuch firſt meeting, they or the major part of them Precept to return 
then preſent, ſhall direct their ſeveral or joint precepts (A) to ſuch aſſeſſors, 
inhabitants, and ſach number of them as they ſhall think moſt 
convenient, to be preſentors and aſſeſſors, requiring them to 

You, Il, = 0p appear 
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appear before the ſaid commiſſioners, at ſuch time and place as 
> od ſhall appoint, not exceeding ten Lays. 20 C. 2. c, z. 


n 5 But no perſon in a city, "borough, of town corporate, ſhall 
towns corporate. be compelled to be an aileſſor or collector out of the limits thereof, 
18. 
Collectors to re- 6. And the laſt collectors ſhall cauſe A copy of the Tear 
turn their laſt given to them. and of the collection made by them, to be fairly 
collection bills. Written and ſigned by them, but with ſuch alterations therein as 
ſhall be neceſlary, by reaſon of any new houfes erected, or the 
number of windows in any houſe increafed, or by reaſon of the 
change ef inhabitants or occupiers of any houſe, or otherwiſe, or 
a true duplicate thereof, ſigned as aforeſaid, to be delivered to 
three or more commiſſioners yearly, within ten days after their firſt 
meeting. 20 G. 2. c. 3. /. 8. 
So that it may be moſt proper to dire the precept for the lai 
collectors to be aſſeſſors. 
Aſſeſſors to take 7. And every aſſeſſor, before he acts, ſhall take the oaths re- 
the oaths, quired by the 1 . c. 18. before three commillioners. 20 C. 2. 
243 | 
will oaths are the oaths of allegiance and fupremacy. 
But quakers, inſtead. of ſuch. oaths, ſhall be allowed to make 
and ſubſcribe the declaration of fidelity, preſcribed by the ſaid act 
of the 1}. c.18. 20G. 2. c. 42. / 4. 
Aﬀeſſors refu- 8. Aſſeſſors refuſing to take the oaths, or their ack, ſhall. 
ſang, forfeit g J. 20G. 2. c. 42, 7 2. by 1 * ſale, as by the 
. 3. 


II. Second meeting; ; + hos to the a off flors, with the 
manner of laying the aſſeſſment. 


Charee to be 1. The commiſſioners ſhall openly read, or cauſe to be read to 


aſſeſſors. the aſſeſſors, the ſeveral rates and duties, and openly declare the 


effect of their charge unto them, and how they ought to make 
their aſſeſſments. 20 C. 2. c. 3. /. 6. 


Duty on houſes, 2. That is to ſay, For every dwelling houſe inhabited, ſhall be 


paid yearly 23. 20 G. 2. c. 3. J 2. 


Duty on win- 3. And for every window or light in every dwelling houſe, 


down. containing 10, 11, 12, 13, or 14 windows or lights, ſhall be paid 
moreover the yearly ſum of 64. and for every window or light in 
every dwelling houſe as aforeſaid, containing 15, 16, 17, 18, or 


19 windows, the yearly ſum. of 94. each; and for every window 
or light in every dwelling houſe as aforeſaid, containing 20. 


windows or ie: and upwards, the yearly FI of 15. each. 
4 G. 3. e. 3. 


Unto what win- 4. And every ' kitchen, ſcullery, buttery, pantry, larder, waſh-. 


dos the ſame 


Hall eren. bouſe, laundry, bakehouſe, brewhouſe, and lodging room, be: 
188 longing to or occupied with any dwelling houſe, whether joined 


to it or not, ſhall be deemed part thereof, and the windows therein 


os - 


charged accordingly, 21 C. 2. c. 10. / 1. 


V2 


Alſo. 


r | 
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. Alſo ſky lights, and windows or lights in ſtaircaſes, garrets, 
cellars, paſſages, and in all other parts of dwelling houſes, to 
what uſe ſoever applied, ſhall be charged. /. 2. | 1 

5. And where ſeveral windows are fixed in one frame, if the Several windows 
partition or diviſion between them is of the breadth of 12 inches, ene frame. 
the window on each fide of the partition ſhall be deemed a diſtinct 
window. 20G. 2. c. 3. J 38. 55 

6. And all windows in frames which ſhall give light into Window idlight- | 
more rooms than one, ſhall be charged as ſo many ſeparate fling two rooms, 
windows, as there are rooms inlightned thereby. 20 G. 2. c. 3. 

/ 0 And no windows br lights ſhall be deemed to be ſtopped up, Windows ſtop- 
unleſs it be done effectually with ſtone or brick, or plaiſter upon P*9 up. 

lath, or upon any other material commonly uſed to plaiſter upon, 

or with the fame kind of materials whereof the outſide of the 

houſe doth chiefly conſiſt. 21 G. 2. c. 10. 11. | | 

But this not extend to windows ſtopped up with any materials, 

before the year 1746. / 12. | © 

And if any occupier ſhall open any windows, after the aſſeſſ- 
ments are ſettled, and warrants for collecting ſigned, without no- 
tice in writing to the ſurveyor, he ſhall forfeit 205. 20 G. 2. c. 3. 
J 39. by. dittreſs and fale, / 28. half of which fine ſhall go to 
the informer. 1 . . . 10. 4.16. | : 

8. Where a houſe ſhall be inhabited by two or more perſons Two families in 
or families, it ſhall pay as if it was inhabited by one perſon or one houſe, 
family only. 20G. 2. c. 3. J 31. | 

9: Where any dwelling houſe is let in different apartments to Houſe let in dife 
ſeveral perſons, and the landlord of ſuch loſe pays other taxes eee — 
and pariſh rates for the ſame ; ſuch landlo:4 thall be deemed the g 
occupier of ſuch dwelling houſe, and be charged with the duties 
for the ſame, as one entire houſe. 20 C. 2. c. 3. J 35. 

10. And the rates ſhall be charged only upon the inhabitants or Rates to be 
occupiers, and not on the landlord who let or demiſed the ſame. charged on the 
20 G. 2. c. 3. 17 A | . inhabitants. 

11. Parents and guardians of infants, on default of payment Infants how 
by ſuch infants, ſhall be liable; and may be proceeded againſt as chargeable. 
other perſons making default. id. , 15. 

12. Each diſtin chamber in a college or hall in the univerſi- Colleges: 
ties, ſhall pay as if it were an entire houſe paying to church and 
poor. id. .. 32. „ | | | 

13. Every edifice in the inns of court or charicery, being ſeve- Inns of court.) 
rally in the occupation of any perſon, ſhall pay for every window 
or light; but ſhall not pay the 25s. duty on houſes. 20 G. 2. 

. „ i IF, 

14. Such dwelling houſes only, where the occupier, by reaſon Cottages, 
of poverty only, is exempted from the uſual taxes to church and 
poor, ſhall be exempted from the duties; and that only in ſuch. 
caſes where the dwelling houſes ſo occupied are cottages, not 
2 above nine windows in the whole. 20 G. 2. c. 3. 

29. J ad 

15. But every houſe whereof the keeping only is commit- x7,c.. left te 
ted or left to a perſon or ſervant who pays not to church and feryants, 

8 l poor, 


Windows. 


poor, all pay as if inhabited by the occupier or tenant. 4, 
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J. 33. 

Obftrufting the 16. And if any perſon ſhall wilfully obſtruct or moleſt any 

uieſſor. aſſeſſor in the execution of his duty, he ſhall forfeit 5 J. to be 
levied as the rates and duties. 21 G. 2. c. 10. / 14. 

Aſſeſſors to aſſeſs 17. And the aſſeſſors ſhall aſſeſs themſelves and the commiſ- 

themlelves. ſioners, as other perſons are aſſeſſed. 21 G. 2. c. 10. f 16. 

Day for bringing 18. And the commiſſioners ſhall then and there prefix a day 


in the afſel- for the perſons to appear before them, and bring in their aſſeſſ- 


** ments in writing under their hands; ſetting forth therein the 
names and ſurnames of the ſeveral occupiers or inhabitants of 
each reſpective dwelling houſe chargeable, the number of windows 
or lights, and the ſeveral ſums they ought to pay. 20G. 2. 
43.6. . 

Which day ſhall be on or before June 4. yearly. J. 7. (B.) 


LI. Third meeting; ſigning the aſſe Nnent, with war- 
raut 10 collect. 


Aſſeſſment deli- 1. The aſſeſſors appearing at the day appointed, ſhall deliver 


veted in. in their aſſeſſments, to be verified upon their oaths, and not other- 
| . 2. c. 3. /. 6. 

Returning the 2. And ſhall then return the names of two or more able and 

names of col- ſufficient perſons to be collectors, for whom the pariſh or place 

lectors. ſhall be anſwerable. 20 G. 2. c. 3. J. 6. 


S'gning the aſ- 3. At which time alſo, three or more of the commiſſioners 
. ſhall ſet their hands to the aſſeſſments, teſtifying their allowance 
thereof. 20G. 2. c. 3. /. 9 


Note; It is not neceſſary by the words of the act that the ſame 
ſhall be ſealed. 


Appointing 4. And they ſhall alſo appoint two of the perſons named in the 


collectors. aſſeſſwent, or any two others whom they ſhall think able 11 
| reſponſible, to be collectors. id. (C.) 

Warrant to 5. Alſo on delivery and return of the afleſlizents, three or 
collect. more commiſſioners ſhall, at leaſt ten days before the rates ſhall 


become due, iſſue their warrants or eſtreats under their hands and 


ſeals, to the collectors, for the ſpeedy collecting and levying the 
ſame, as they ſhall become due and payable. fd. ,. 7. 


And they ſhall forthwith deliver the aſſeſſment ſo dof | 


to the collectors. /. 9 


Collector refu- 6. Collectors refaling to take their offices, ſhall forfeit 5 J. 


ung to act. 20 G. 2. c. 42. / 2. by Are and fale,. as by. the 20 G. 2. 


c. 


3 | 
Appointing the 7. Then three or more commiſſioners ſhall allo. give the col- 


time for appeal. Iectors notice when and where the appeals of any perſons who 


ſhall think themſelves over-rated, my be heard and determined. 
id. J. 12. 


And all appeals which ſhall be made between Mar. 2 5. and 


Aug. 20. yearly, ſhall be heard and determined by the commiſ- 


ſioners upon ſuch days as ſhall be by them appointed between 
Ang. 20. and Sp. 15. mw all ſuch other appeals as ſhall * 
| made 


E 


Ff 


er 
r- 
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made between Sep. 29. and Jan. 20. yearly, ſhall be heard and 


determined upon . other days as ſhall be appointed between 
Fan. 20. and Feb. 10. 21G. 2. c. 10. J 7 


8. And where the commiſſioners ſhall f_ omitted to execute Remedy where 
the powers to them given, within the time, and according to the the commiſſio- - 
manner above preſcribed, two or more of them may meet, and ners have omit- 
execute the ſame at any other n as there ſhall be occaſion, ed their duty. 


20 8. 2. % 


9. At this third meeting likewiſe comes in the buſineſs of the Surveyors to 
ſurveyors, who ſhall be appointed by the king, or three commiſ. examine and 
ſioners of the treaſury ; who ſhall appoint them ſuch ſalaries as avey' 


they ſhall think reaſonable. 20 G. 2. c. 3. /. 30, 42, 43. 
And they ſhall have power to examine the aſſeſſments, before 
they are ſigned and allowed by the commiſſioners; and at ſeaſon- 


able times, with a conſtable, to view and examine whether there 


be any more windows than are aſſeſſed, and to paſs for that purpoſe 
thro' any houſe, to go into any court, yard, or backſide thereunto 
belonging, and externally to view the windows which cannot be 
conveniently ſeen or numbred without going thro* ſuch houſe : 
and this they may do twice a year. id. 

And the conſtables, and other his ſy s officers, ſhall be 
aſſiſting ; and ſhall alſo obey and execute the warrants of the com- 
miſſioners to them directed. id. /. 22. 

And if any perſon ſhall wilfully obſtruct or moleſt any ſurveyor 
in the execution of his duty, he ſhall forfeit 5 /. to be levied as 
the rates and duties. 21G. 2. c. 10. / 14. 


L. Fourth meeting; the appeal. 


. Every collector ſhall, within ten days after notice from the Notice of the 
appeal day to be 


commiſſioners of the time and place of appeal, cauſe publick notice 
to be given in every pariſh church or chapel in his diſtrict 
immediately after divine ſervice, on the lord's day (if any ſuch 


divine ſervice ſhall be performed there within that time) of the 


time and place ſo appointed by the commiſſioners for hearing and 
determining appeals: And ſhall alſo, on the ſame day, cauſe the 
like notices to be fixed in writing on the door of ſuch church or 
chapel. 20G. 2. c. 3. . 12. 


2. And after the rates are ſigned and allowed by the commiſ- Surveyor to give 
ſioners, if the ſurveyor finds on his ſurvey, that any houſes or in his kurchawn 


lights have been omitted, or are under rated, he ſhall certify the 
ſame in writing under his hand, by way of ſurcharge, on or before 
Aug. 10. and Jan. 10. yearly, to any three or more commiſſioners, 
in order to have ſuch omiſſion or under rate certified in the aſſeſſ- 
ment. 20 C. u f —ůdu . ne s. 

And he ſhall alſo leave a written notice at the dwelling houſe 
of every occupier ſo ſurcharged, that he intends to charge them 
for ſuch number of windows or lights as are charged in ſuch certi- 
ficate. 21 G. 2. c. 10. / 6. 


3. And every perſon intending to appeal ſhall give at leaſt ten Notice of apreal. 


days notice thereof in writing to the ſurveyor, or to one or more 
ef the aſſeſſors. 21 G. 2. c 10. J 8. 
O O 3 4. And 


» church. 


566 undows. 
Aſſeſſment not 4. And no aſſeſſment ſhall be altered or diminiſhed, except 
5 — 5 only on hearing the appeal, upon a general appeal day. 21 G. 

2. c. 10. / 5. 
3 be 5. And "i ſurveyor, aſſeſſors, and appellant may be preſent 
preſent. during the time of hearing and determining the appeal. unleſs 
they miſbehave. 21G. 2. c. 10. /. 8. 
Commiſſioner 6. And in caſe of any controverſy ariſing between the com- 
intereſted to mitlioners concerning the aſſeſſments, the commiſſioners that ſhall 
withdraw. be concerned therein ſhall have no voice, but ſhall withoraw du- 
ring the debate, until it be determined by the reſt of the commiſ- 
ſioners. 20 G. 2. c. 3. / 21. 
Surveyor to 7+ The ſurveyor appearing to make good his ſurcharge, hall 
make oath that make oath that a written notice was left at the dwelling houſes of 
be gave notice. the ſeveral occupiers ſo ſurcharged, that he intended fo to fur- 
charge them. 21G, 2. c. 10. /. 6. 
The parties to 8. At the appeal, the commiſſioners ſhall examine the parties 
de examined on complaining, upon oath, concerning their number of windows or 
lights. 20G. 2. c. 3. / 12. | 
And they ſhall - make any 8 of the charge or 1 


charge, unleſs it appear upon oath, that ſuch perſon is over rated. 


21G. 2. c.10. / 8. 
How far the p- 9- Appeals determined ſhall be final: Except that if the ſar- 
peal determined veyor or appellant ſhall then declare himſelf diffatisfied with the 
fhall be final. determination of the commiſfioners, they ſhall, at ſuch perſon's 
requeſt, ſtate ſpecially and ſign the caſe upon which the queſtion 
aroſe, together with their determination thereupon, and cauſe ihe 
fame to be delivered to the party, to be by him tranſmitted 10 
one of the judges ; who ſhall with all convenient ſpeed return an 
anſwer, with his opinion ſubſcribed ; according to which, the aſ- 
ſeſſment ſhall be altered or confirmed; provided that the deter- 
1 mination of the commiſſioners ſhall ſtand, with reſpect to the 


pay ments which ſhall be due precedent to the opinion upon the 


gaſe certified by the judge. 21 C. 2. c. 10. J 9, 10. 


J. Collecting. 


Colieor to 1, The collectors ſhall make demand of the parties r 
make demand. or at the places of their laſt abode, within ten days after the du- 
dies ſhall become due and payable. 20 C. 2. c. 3. /. 7. 


And give re- 2. And on payment thereof, they ſhall give acquittances gra- 
ceipts. tis; which ſhall be a full diſcharge to ron Perſon paying hy 
ſame. id. 


May diftrain., 3. And if any 8 ſhall refuſe to pay to the collector on 
33 demand, he may diſtrain ſuch perſon by his goods; and ſhall 
keep the diſtreſs four days at the owner's coſt ; and if not paid in 
the ſaid four days, then the diſtreſs ſhall be appraiſed by two in- 
habitants; and then ſold by the officer; the overplus (if apy) 
over and above the charges of taking and bowing the diſtreſs, to 
be immediately reſtored to the owner, id. . 1 
And where any refuſal, negle&, or ug hol ſhall be wide, 
it ſhall be lawful by warrant of three (ompiifiepers to break 


open 


ſioners may cauſe it to be re aſſeſſed in ſuch pariſh or place. id. 
4. 34+ i ; 5 
6. And the collectors ſhall deliver a ſchedule of arrears to the Returning ar- 


Windows, 
open any houſe in the day time, calling in the conſtable to 
. | . 

4. And if ſufficient diſtreſs cannot be found, three eommiſſio - Commitment 
ners by their warrant may commit any perſon who ſhall refuſe or fer — of 
neglect to pay for 20 days after demand, to the common gaol, __ 
until payment ſhall be made. 20G. 2 c. 3. / 11. = 

5. Arrears. may be levied by the commiſſioners in the ſame Le ying arrears. 
manner as the rates and duties. 21 G. 2. c. 10. . 17. 5 N 

6. Where the occupier removes without paying the rates, the Occupier re- 
commiſſioners are to tranſmit a certificate thereof, to the commiſ- moving. 
ſioners where the perſon reſides; who ſhall cauſe the ſame to be 
levied and paid to the collectors of the place from whence the 
perſon did remove. 20 G. 2. c. 3. J 41. f ; 
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VI. Collector paying to the receiver. 


1. The collectors ſhall pay in the money received, within ten collector to pay 
days after receipt thereof, to the receiver general or his deputy, to the receiver, 
at ſuch place as the commiſſioners ſhall appoint. 20 G. 2. c, 3. 
Provided that the coileQors ſhall not be obliged to travel above 
ten miles from their habnations, to pay the money collected. 
J 24. 8 „ 
2. Which receiver general ſhall give acquittances gratis; which Receiver to give 
ſhall he a full difcharge to the collectors. 20G. 2. c. 3. / 21. acquittances. 
3. And the ſaid receiver general ſhall give notice of his ap- Deputy receiver. 
pointment of a deputy (which appointment ſhall be under hand 
and ſeal) unto three or more commiſſioners, within 20 days after 
their firſt meeting, and within 20 days after the death or removal 
of any deputy. 20G. 2. c. 3. 23. 
4. Every collector ſhall have 3 4. in the pound, for what mo- Collector to have 
ney he ſhall pay to the receiver general. id. , 11. | 3 d. a pound. 
5. And if the collector ſhall negle& or refuſe to pay the mo- Collector failing. 
ney by him received, at the time appointed, three or more com- 
miſſioners may impriſon his perſon, and ſeize and ſecure his- eſtate 
as well freehold as copyhold, and all other eftate both real and 
perſonal to him belonging, or which ſhall come to his heirs, exe- 
cutors, or adminiſtrators: Which commiſſioners may appoint a 
time for a general meeting of the commiſſioners, giving publick 
notice thereof ten days before ; and the commiſſioners at ſuch 
general meeting may fell ſuch eſtates, or any part of them, for 
payment. 20G. 2. c. 3. . 16. . £46) 
And if there be any arrear, by reaſon of the failure of a col- 
lector far whom the pariſh or place is anſwerable, three commiſ- 9 
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rears into the 


receiver general, to be by him returned into the exchequer, that exchequer. 


proceſs againſt the defaulters may be iſſued from thence. 20 G. 
2. c. 3. J 21. . 5 | 
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Times of paying 


into the exche- 


Tranſmitting 
the duplicates. 


Penalty on the 
ſurveyor. 


Or. the collector. 3. Collector gathering by a rate not figned and allowed by the 
. commiſſioners ; or receiving rates from perſons not charged there- 
with; or collecting from any perſon more than be is charged, and 


The receiver general returning any perſons in arrear who have 


paid, ſhall forfeit double damages to the party, and double the 
ſum to the the king. / 25. 


And no receiver ſhall return. any perſon in arrear in his ac- | 


counts, unleſs ſuch account be paſſed in the exchequer, within 
two years after the end of the year for which ſuch rate ſhall be 
1 but the ſame ſhall be a debt on him and his ſecurities, 
26. 8 6 f 


VII. Receiver paying into the exchequer. 


1. The receiver general ſhall pay the ſum received into the 
exchequer, by four quarterly payments (wiz. June 24. Sep. 29. 
Dec. 25. and Mar. 25,) or in 40 days after the reſpective quar- 
terly pay days; on pain of 500 J. to him who ſhall ſue. 20 G. 2. 
c. 3. J. 10. | 

2. And he ſhall have an allowance of 2 d. in the pound, for 
the money he ſhall pay into the exchequer. J. 11. | 


VIII. Duplicates to be tranſmitted into the excheguer. 
The commiſſioners ſhall cauſe true duplicates of the aſſeſſments | 


to be made out, within 3 months at fartheſt after March 25. 
yearly ; the appeals being firſt heard and determined. Such du- 
plicates to be made for the ſame hundreds, wards, pariſhes, or 
places, for which diſtinct duplicates are and have been uſually 
made out for the land tax; and the names and firnames of the 
aſſeſſors and collectors reſpectively ſhall be inſerted therein. 20 
. 3+. % 10, > | 

One of which duplicates ſhall be delivered to the receiver ge- 
neral, and another tranſmitted into the office of the king's re- 
membrancer in the exchequer ; for which the proper officers ſhall 
give acquittances gratis. 7d. | 

And the commiſſioners clerks ſhall not have the 1 4. + in the 
pound, until this be done. / 11. X 


IX. General penalty on officers not doing their duty. 


1. If any ſurveyor ſhall knowingly, thro* favour or malice, 
under rate or over rate, or omit to charge any perſon liable, or 
ſhall be guilty of any corrupt or illegal practice in the execution 
of his office; he ſhall forfeit 100 J. and his office. 20 G. 2. c. 3. 


$9.30 
On tte aſſeſſor. 


2. Aſſeſſor guilty of concealment or favour in aſſeſſing, ſhall 
ſorfeit not exceeding 8 J. nor under 405. 1d. , 6 


not paying the whole ſam collected; or fraudulently altering any 
rate after being ſigned by the commiſſioners, ſhall forfeit 20“. 
id. /. 36. by diſtreſs. /. 28, | 1) 
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4. And 
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A. Precept to the high conſtables to return aſſeſſors, 


. 4//ue out your warrants to all the petty conſtables within your ſaid 


2 | | 
Windows. = —m_ 
4. And generally; If any aſſeſſor, collector, or other perſon On others. 
appointed by the commiſſioners, ſhall wilfully neglect or refuſe to 
perform his duty, three commiſſioners may fine him not exceeding 
20 J. nor under 5 J. to be levied by diſtreſs, and charged amongſt 
the rates to the receiver general. id. / 21. | 
5. And the penalties and forfeitures, for which no other way General method 
of levying is preſcribed, ſhall be levied by warrant of three com- of c the 
miſſianers by diſtreſs, rendring the overplus, after deducting rea- FP . 
ſonable charges for diſlraining. id. J. 28. 


X. Indemnity of officers in doing their duty. 


— n . Rog TR" — 


2 


Perſons ſued for any thing done in the execution hereof, may Treble coſts, 
plead the general iſſue, and have treble coſts. 20 C. 2. c. 3. /.66. 
21 C. 25 & 0. Nen | | 
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| To Henry Holme, gentleman, high conſtable of th 
Weſtmorland Þ Welt Ward within the ſaid county. 


E, the commiſſioners of the duties upon houſes and avindbæus 
for the ſaid county, whoſe names are hereunto ſet, and ſeals 
affixed, do hereby require you forthwith upon the receipt hereof, to 


Ward, according to the form hereupon indorſed. Given under our 
hands and ſeals the —— day of — in the 
year | 


The form of the ſaid warrant to be indorſed. 


W To the conſtable of oh 


Y wirtue of a precept from the commiſſioners of the duties upon 
houſes and windows for the ſaid county to me directed, you are 
hereby required forthwith to give notice to the laſt collectors of the 
ſaid duties within your conſlablewick, that they and every of them 
do perſonally appear before the ſaid commiſſioners at on 
the day at the hour of in the 
forenoon of the ſame day, in order to be appointed aſſeſſors of the ſaid 
duties for this preſent year, and at the ſ.:me time to receive their 
charge, haw and in «chat manner to make their aſſeſſments, and 
otherwiſe how to proceed in the execution of their ſaid office. And 
be you then there to certify what yeu ſhall have done in the execution 
hereof. Given under my hand the ——— day of in the 
year of our lord | 


Henry Holme, high conflable. 


B. Appoint- 


870 Windows. 

B. Appointment of aſſeſſors, with their charge, 
Weſtmorland, FFF E the commiſſioners of the duties upon houſe; 
pos and windows for the faid county, whoſe names f. 


are hereunto ſet and ſeals affixed, do hereby nominate and appoint 
2 —— 70 be aſſeſſors of the ſaid duties within abe town. 


ſhip 0 in the county aforeſaid. And wwe ds hereby require the v 
you the ſaid aſſeſſors, to make your aſſeſſment for the ſame, according ſue b 
to the proportions of the laſt aſſeſſment for the ſaid duties within your A. 2. 
Said toaumſbip ; but with ſuch alteratians therein as Bail be neceſſary 2. 
| 3 of any new houſes erected, or the number of windewws in any Mipp 
| * fe increaſed, or the removal and change of ibe inhabitants, or Ar 
otherwiſe. And your ſaid aſſeſſment you are to make out in writing, act, 
ſetting forth therein the names of the ſeveral oecupiers or inhabitants, 3. 
the number of windows or lights, and the ſum which they ought 10 wine 
pay ; and fign the ſame ; and deliven the ſame to us upon oath at place 
—_—— the county aforeſaid, on — the — day of W 
| in the forenoon of the ſame day. At aubich time and place but r 
you are alſo hereby required to return unto us the names of two or A 
more able and ſufficient inhabitants within your ſaid tcaunſpip, to be pain 
e collectors of the ſaid aſſeſſment ; and in the mean time to. give nb. any 
tice unto them, that they do alſo then and there appear, to receive 4. 
- their appointment, nomination, and charge. Given under our hand; priv) 
and ſeals tb day of in the year of our lord ——— year] 
Pe es DD e 8 ſold 
C. Appointment and charge of the collectors, with in th 
T warrant to collect. OT” oy and 

| | ſhall 
Weſimorland. | E the commiſſioners of the duties upon - houſs the x 

| and windows for the ſaid county, whoſe names ſue. 
4 are hereunto ſet and ſeals affixed,. ds hereby nominate and appoint 6: SY 
— . — to be colleftors of the ſaid duties for the town- Ei A 
Hip of in the ſaid county, for this preſent year, and do here- term 
by impoxwer them to demand, collect, and receive the ſame. And you riſo 
the ſaid collectors are hereby required, arithin ten days after your re- * 
ceipt hereof, to cauſe publick notice to be given in the church or chape! A 
immediately after divine ſervice on the lords day, and to cauje the at th 
lite notice in writing to be affixed on the door of hack church or cha- dern 
el, that all appeals againſt the aſſeſſment for the ſaid duties will be. and 
ard and determined by the ſaid commiſſioners at ——— And if any the 1 
perſon ſhall negl:& or refuſe to pay the ſame unte you upon demand, Tame 
you are hereby required forthwith to give notice unte us thereof, that 5. 
fuch further proceedings may be had therein, as to law doth apper- any: 
tar. And the ſame when collected, you are hereby required to pay ard 
unto the receiver general or his deputy, at the times and places ſue i 
hereafter following; that is to ſay, ———— deducting out If the 6 
la payment thereof, 3 d. for every pound by you collected, for your Falle 
trouble in collect ing and giving receifts. Given under aur hands and 257 


feals the — day of 


24 * be; IE | Wine. 


in the year of our lard ———— 
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1. O wine (except of the 8 of Taſcaxy; Turkey, or + In veſſels of ; 
the Levent) ſhall be imported in flaſks,, bottles, or What fize to be 

vellels, lets than 25 gallons; on pain of forfeiting the ſame, or a 

the value; half to the king, and half to him that ſhall ſeize or 

ſue by the laws of exciſe, or in the courts at een, IG. 2. 

B. 2. . 17. f. 7, 8. nar ants 

2. Ne wine Wal be breaght denk ef Frevce,. ben in Erg i Ev 222 
mupping, on pain of forfeiture. 5 E/. c, 5. /. 11. 3 

And the juſtices in ſeſſions may determine offences againſt this 
act, by inditment-or information. / 30. 

3. The king may. iſſue — to licenſe perſons to ſell — * 
wine by retail, to be drank as well within the houſe or other 
place of the party as without. 12G 2. 26. s. | 

Which they may do for 21 years, or under, for a yearly rent, 
but no fine. /, 3. 

And no perſon, not being ſo authorized, ſhall retail wine; on 
pain of 5 J. half to the king, and half to him that ſhall ſue in 
any court of record. 12 C. 2. c. 25. / 1. 

4. The lord chancellor, lord treaſurer, lord profident, lord Setting the 
privy ſeal, and the two chief juſtices, or any three of them, ſhall Prices of wines. 
yearly between Nov. 20. and Dec. 31. ſer the prices of wines 
ſold in groſs; ſo that proclamation be made thereof in term time 
in the court of chancery, or in the town where they ſhall be ſold ; 
and if any perſon ſhall offend againſt. the ſaid aſſeſſment, he 
ſhall forfeit for every veſſel 40s. half to the king, and half to 
the mayor if in a town corporate; and if not, to him that ſhall 
ſue. 28 H. 8. c. 14. und. ;. 4 2. 12 C. 2. 

8 5 

W  ny juſtices- of the peace, and mayors, may hear and de- 
termine the defauſis of ſuch offenders, and puniſh them by im- 
riſonment, or otherwiſe, by their diſcretions. 28. H. 8. c. 14. 


ts 

And by the 37 H. 8. c. 23. If any perſon ſhall refuſe to ſell 
at the prices limited, the mayor and recorder apd two ancient al- 
dermen in London, deing no vintners; and the mayor, alderme 
and other head officers elſwhere, or any two of them, — 
the mayor or chief alderman to be one, may enter and ſell the 


ſame to the owner's uſe. 


* 

5. No perſon ſelling wine ſhall mix wines together, nor r with Adulterating 
any other thing; on pain that the ſeller in groſs ſhall forfeit 100 J. vines. 
and the retailer 50 J. half to the king, and half to him that ſhall 
ſue in any court of record. 12 C. 2. c. 25. ſc 11. 


6. By the 5 Au. c. 27. 231 cubical inches ſhall be a wine, Wine meaſure, 


gallon, 63 gallons a hogſhead, 126 gallons a n or pipe, and 
252 8 a ton. J. 17. 


U. ire, See. E eile. 
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Witchcraft abo- 1. 
liſhed, 


Pretending to 
witchcraft, 


witchcraft. 


Y the 9 G. 2. c. 5. No proſecution, ſuit, or proceed- 
ing, ſhall be commenced or carried on againſt any per- 
ſon for witchcraft, ſorcery, inchantment, or conjuration, or for 
charging another with any ſuch offence, in any court whatſoever, 


Jaye) + 
2. But if any perſon ſhall pretend to exerciſe or uſe any kind 


of witchcraft, ſorcery, inchantment, or conjuration; or under- 
take to tell fortunes ; or pretend from his ſkill or knowledge in 
any occult or crafty ſcience, to diſcover where, or in what man- 
ner, any goods or chattels, ſuppoſed to have been ſtolen or loſt, 
may be found; every perſon ſo offending, being convicted on 
indid ment or information, ſhall ſuffer impriſonment for a year 
without bail or mainprize, and once in every quarter of the ſaid 
year, in ſome market town of the proper county, upon the mar- 
ket day there, ſtand openly on the pillory for one hour, and alſo 
ſhall (if the court by which ſuch judgment ſhall be given ſhall 
think fit) be obliged to give ſureties for his good behaviour, in 
ſuch ſum, and for ſuch time, as the ſaid court ſhall judge proper, 
according to the circumſtances of the offence, and in ſuch caſe 
ſhall be further impriſoned until ſuch ſureties be given. J. 4. 


Taitnefſes. See Evidence. 


Momen. 


Concerning women conſidered as wives, or femer covert; ſee 


Concerning women having two huſbands, or men two wives ; 
ſee title Polygamy. | | 
Concerning the raviſhment of women, ſee title Rape. | 
For clandeſtine marriages, and counterfeiting marriage licences 


and regiſters; ſee title Marriage, 


Carnally know- 1. I F any perſon ſhall unlawfully and carnally know and abuſe 


ing a female child 


under ten. 


Taking a wo- 
man by force. 


9 


Foreing her to 
become bound. 


any woman child under the age of ten years, he ſhall be 


guilty of felony without benefit of clergy. 18 F/. c. 7. 


2. None ſhall take by force any maiden within age (that is, 
the age of 12 years, being the age of conſent to marriage, 2 /rft. 


182.) by her own conſent nor without; nor any wife or maiden 


of full age, nor any other woman againit her will; on pain of 


impriſonment for two years, and after, fine at the king's will. 
. . 13. | | | 


3. If any perſon take by force, or otherwiſe, any woman ſole, 


having any ſubſtance of lands, tenements, or moveable goods. 


and inforce her before ſhe be ſet at liberty, to bind her {elf to 


pf him 
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him by ſtatute or obligation; ſuch bond ſhall be void. 31 H. 6. 
Fo 
5 Whereas women, as well maidens, as widows, and wives, The Rear = 
having ſubſtances, ſome in goods moveable, and fome in lands <ommonly ca 


Nealing an - 

d- and tenements, and ſome being heirs apparent unto their ance- h,jre. 
er- ſtors, for the lucre of ſuch ſubſtances, are oftentimes taken by 
or miſdoers, contrary to their will, and after married to ſuch mit- 
er. doers, or to other by their aſſent, or defiled, —it is enacted, that 

what perſon that taketh any woman fo againſt her will unlawfully, 
nd that is to ſay, maid, widow, or wife, that ſuch taking, procu- 
er- ring, and abetting to the ſame, and alſo receiving wittingly the 
in ſame woman ſo taken againſt her will, and knowing the ſame, 
m- be felony ; and that ſuch miſdoers, takers, and procurators to the 
ſt, ſame, and receitors, knowing the ſaid offence, ſhall be adjudged 
on as principai felons, 3 H. 7., c. 2. And by the 39 E/. c. 9. Benefit 
ar of clergy is taken away from the principals, nnen and ac- 
aid ceſſaries before. 
ar- Upon the face of which ſaid ſtatute of the 3 H. 7. theſe n 
lſo are required to make the offence felony ; 1. That the maid, wife, 
all or widow, have lands, or tenements, or moveable goods, or be 
in an heir apparent. 2. That ſhe be taken away againſt her will. 
er, 3. That the taking was for lucre. And 4. That ſhe be married 
aſe to the miſdoer, or to ſome other by his conſent ; or be defiled 


(that i is, carnally known.) For if theſe concur not, and be ſo laid 
in the indictment, the miſdoer is not a felon within this ſtatute, 
but otherwiſe to be puniſhed. 3 ft. 61. 1 Haw. 110. 
The ſaid act makes not only the takers, but the procurers, and 
— abettors of the felony, and receivers of the woman wittingly, 
knowing the ſame, to be all principal felons ; the like whereof 
Lord Coke ſays he hath not found in any other ſtatute that he 
remembers. But by a conſtruction of the common law, they that 
receive the miſdoers, and not the woman, are acceſſaries only. 
ſee 3 lt. 61, 62. | 
But thoſe who are only privy to the marriage, but no way 
88 2 parties to the forcible taking away, or n. thereto, are not 
within the ſtatute. 1 Haab. 110. 
It is no manner of excuſe, that the woman at firſt was taken 
ces away with her own conſent ; becauſe if ſhe afterwards refuſe to 
continue with the offender, and be forced againſt her will, ſhe 
may from that time as properly be ſaid to be taken againſt her 


aſe will, as if ſhe had never given any conſent at all ; for till the force 
be was put upon her, ſhe was in her own power. 1 Haxw. 110. 
| Alfo, it is not material, whether a woman ſo taken contrary to 
is, her will, be at laſt married or defiled with her own conſent, or 
ſt. not; if ſhe were under the force at the time. 1 Haw. 110. 
jen In Fulwoed's caſe, M. 13 C. it was reſolved, that the woman 
of taken away and married, may be ſworn and give evidence againſt 
ill. the offender, who ſo wolk and married her, tho' ſhe be his wife 
aſe 1 H. H. 661. 2 
le, . If any perſon above the age of 14 years, mal unlawfully Ts a 
ds. _ or convey, or cauſe to be taken or conveyed, any maid or under 16. 
to woman child unmarried, being within the age of 19 years, ont 


Women. 


of the poſſeſſion and againſt the will of her father, or moflier, or 


$74 


guardian; he ſhall ſuffer two years impriſonment, or pay ſuch 


nne as ſhal-be aſſeſſed by the court, half to the king, and half to 
the parties grieved. 4 & f P. A M. c. 8. .. 3. 


H. 15 G. 2. K. againſt Cornprth and others. The court 


granted an information againſt the defendants, for taking away 4 


natural daughter under 16, under the care of her putative father; 


being of opinion it was within this ſtatute. Sr. 1162. 

And if any perſon ſhall fo take away, or cauſe to be taken 
away, and defbur, any ſuch maid or woman child; or ſhall againſt 
the will or kno 
ther having tuition of fuch child, contract matrimony with her 
by letters, meſſages, or otherwiſe ; be ſhall be impriſoned for five 
years, or pay ſuch fine as ſhall be aſſeſſed by the court, half to 

| the king, and half to the parties grieved. /, z. 
And if any woman child or maiden, being above the age of 12 


| years, and under 16, ſhall conſent or agree to ſuch ' perſon ſo 


making ſuch contract of matrimony ; the next of kin to her ſhall 
have, hold, and enjoy her lands during her life. T 66. 
But by the 26 G. 2. c. 33. No ſuit ſhall be had in any eccle- 


fiaſtical court, in order to compel a celebration of marriage in 


facie ecclefiz, by reaſon of any contract of matrimony whatſoever, 
whether per werbz de pra ſondi, or per werba de futuro. And the 
marriage of any perſon under the age of '21, without the conſent 


of parents or guardians, ſhall be null-and void. 


Appeal by a wo- 6. In an appeal by a woman, the appellee cannot wage battel, - 
man. _ 


but muſt put himſelſ upon his country. 2 Haw: 427. 
edo to . Peereſſes ſhall be tried as peers, for treaſon or felony. 20 
de tried. $ 6. C. 9. ; 


ing mute. as men are. 2 Haw. 331. 


Benefit of 9. A woman being convicted for an offence, for which a man 


may have his clergy, ſhall ſuffer the ſame puniſhment as a man 
ſhould ſuffer, that has the benefit of his clergy allowed; that is, 
ſhall be-burnt in the hand, and further kept in prifon as the court 
ſhall think fit, not exceeding one year. 3 V. c. 9. 


But ſhe ſhall have the benefit of the ſaid ſtatute but once. 4 8 


5 N. c. 24. 13. | 
Jadgment in 
treaion and 
falony. 
to be drawn to the place of execution, and there burned: 
And this alſo is the judgment againſt a woman, in caſe of petit 


treaſon; whereas the judgment againft a man for petit treaſon is, 


that he ſhall be hanged: 


- But in caſe of felony, the judgment is the ſame againſt both 
man and woman, to be hanged by the neck till dead. 2 Haw: 


Plea of preg 


bas panel 


e of the father, or if he is dead, of the mo- 


8. Women upon flanding mute, are liable to pain fort & dure, 


10. The judgment againſt a woman, in caſe of high treaſon is, 
not the ſame as againſt a man traytor, to be hanged, cut down 
alive, have the bowels taken out, and the body quartered ; but 


11. It is clear, that if a woman quick with child be condemned 
either for treaſon or felony, ſhe” may alledge her being with child 
in order to get the execution reſpited, and there pon the Thetiff - 
ſhall be commanded to take her into a private room, and to im- 


to 


Mood. 
panel a Jury of matrons to try and examine, whether the be quick 
with child or not; and if they find her quick with child, the ex- 
ecution ſhall be reſpited till her delivery. But it is agreed, that 
a woman cannot demand ſuch reſpite of execution, by reaſon of 
her being quick with child, more than once. 2 Haw..464. 
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12. Women are not obliged to appear at the torn or leet. Attending tbe 


2 Haw. $7. 


torn and leet. 


13. Mr. Ha | Lins ſeems to be of opinion, that a cuſtom of Serving che of- 
the inhabitnnts ſerving the office of conſtable by turns, is good ; fice of canftable; 


and that' when it comes to the turn of a woman inhabitant, ſhe 
muſt procure one to ſerve for her. 2 Haw. 63. 


'S$ ; 
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__ _ Wood. 


1 T is proper to inſert here in the firſt place, a clauſe in the Pulling down 
ſtatute of the 13 Ed. 1. f. 1. c. 46. both upon its own hedges of ground 
account, and its being referred to afterwards by ſubſequent ſta. fees. 


rates ; viz. Where ſometime it chanceth, that one having a right to 
approve, doth then levy a dyke or an hedge, and ſome by night, or- 


at another ſcaſon, ⁊uben they ſuppoſe not to be eſpied, do overthrow 
the brdge or dyke, and it cannot be known by verdi of the afſize or 
jury, "who did overthrow the hedge or dyke, and men of the towns 


near will not indict fuch as be guilty of the fact; the towns near 
adjoining ſpall be diftrained to levy the bedge or dyke at their own 


coſt, and to yield damages. | | 
And by the 3 & 4 Ed. 6. c. 3. Such perſon as fhall bring an 


aſſixe hertupon, and have judgment to recover, ſhall haue his da- 


mages trebled by the judgment of the court. 1. 4. 
One having a right to approve] Foraſmuch as the lord ought to 


divide, the parts of the common improved, by the hedge, ditch, 


or other defence; now this clauſe provideth, that if perſons un- 
known, either in the night or otherwiſe, ſo ſecretly proſtrate the 
ditches, hedges, or other fences, as the lord cannot know againſt 
whom to bring his aſſize or other action; and the men of the 
towns next adjoining thereunto round about do not indi the miſ- 


doers of the fact, thoſe next towns round about ſhall be diſtrained 


to make the hedge or ditch at their own coſt, and yield damages 
to the lord. 2 ft. 476. | 


Indie] That is, indift him at the king's ſuit, either of a riot, 


force, or treſpaſs : But here it is demanded, what time have the 
next towns round about adjoining to indict the miſdoers, ſeeing 


here is no time appointed; and the anſwer is, that ſeeing no time 


is appointed, the law doth-appoint (as in many caſes it doth) a 
year and a day for the indicting of the miſdoers ; and by the in- 


dictment the lord ſhall know againſt whom to bring his action. 


2 lift. 476. 


5 | = 


' The tous near adioining ſhall be d;ftrained"to le cy the bedye or 
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dyke, at their own coft, and to yield | damages) If the bordering 


towns do not within a year and a day indict the miſdoers, then 
ſhall the lord or other party grieved bring his action upon this 
branch, againſt the towns bordering round about the town where- 
in the fact was done, and judgment ſhall be given, that they ſhall 
at their proper coſts make the ditch or hedge, and yield damages; 
and after judgment given, they ſhall be diſtrained to make the 
hedge or ditch. 2 Ju. 477. I 
Cutting down 2. By the 35 H. 8. c. 17. intitled, The bill for the preſervation 
—— of woods, No perſon who ſhall have any woods or underwoods 
of paſture. wherein others have common of paſtare, ſhall cut down the ſame, 
with the aſſent of the major part of the tenants ; and af they can-: 
not agree, then two juſtices being thereunto appointed by the more 
number of the juſtices of the ſhire in their quarter ſeſſions, ſhall 
ſet ogt the ſame. / 7. , 
Burning coal 3. If any perſon ſhall maliciouſly, willingly, and unlawfully 
—_ 2 burn, or cauſe to be burned, any heap of wood prepared, eut 
apple trees, pear trees, or other fruit trees; he ſhall forfeit to the 
party grieved treble damages by action of treſpaſs at the common 
i law, and alſo 10 J. io the king. 37 H. 8. c. 6. , 4. A 
Robbing of- 4. Every perſon: who ſhall rob any orchards or gardens; or 
1 break or cut any hedge, pails, rails, or fence; or dig, or pull up, 
ling up fruix or take up any fruit tree or trees in any orchard, garden, or elſe- 
trees ; ſpoiling where, to the intent to take and carry the ſame away; or ſhall cut 
woo growing. or ſpoil any woods or underwoods, poles, or trees ſtanding (the 
fame not being felony by the laws of this realm) ; every ſuch per- 
ſon, his procurers and receivers, knowing the ſame, being thereof 
convicted by confeſſion, or oath of one witneſs, before one juſtice 
(or mayor), ſhall give to the party ſuch recompence and ſatisfac- 
tion for damages, and within ſuch time, as the faid juſtice ſhall 
appoint ; and the ſame to be only for the firſt fault: And if ſuch 
offender ſhall be thought by the juſtice not able, or'do not make 
ſuch recompence, then he ſhall commit him to the conſtable where 
the. offence ſhall be commitzed, or the party apprehended, to be 
whipped. And for every ſuch offence for which the offender ſhall 
be eftſoons committed in form afore limited, the perſon ſo offend- 
ing to receive the ſaid puniſhment of whipping. 43 EI. c. 7. f. 1. 
And if the conſtable ſhall not by himſelf, or ſome other execute 
upon the offender the ſaid puniſhment, the juſtice may commit 
him to the common gaol till he comply. / 2- * , 
Note, that robbing of orchards doth not ſeem to be compre- 
hended in any other ſtatute, ſo that the puniſhment thereof is re - 
trained to this ſtatute: But the other offences abovementioned are 
further puniſhable by other ſtatutes hereafter following: 1 50 


. The ſame wot being felony by the laws of this realm] The diſtinc- : 
tion in which caſe ſeemeth to be this; If they be any way anner. 
ed to the freehold, às trees growing, or apples growing upon the 


trees, then the taking and carrying them away is not , 
5 | * 7 


until the fourth part thereof ſhall be ſet out and fenced by the lord 


and felled, for making of coals, billets, or talwood; or bark any 


only a treſpaſs, for a man cannot fteal part of the freehold; but 


& | 

tit they be ſevered from the freehold, as wood cut, or apples ga- 

4 thered from the trees, then the taking of them is not a treſpaſs 

J only, but felony. <0 5 | k 

i 5. By the 15 C. 2. c. 2. The conſtable may apprehend, or Hedge breaking, 

I cauſe to be apprehended, every perſon he ſhall ſuſpe& having or —_— wood 

0 carrying any burden of any kind of wood, ur derwood, poles, or 0 ; 

. young trees, or bark, or baſt of any trees, or any gates, ftiles, 
poſts, pales, rails, or hedgewood, broom or furze; —— And b 

_ warrant of one juſtice (A) directed to any officer, ſuch officer ſhal 

; have power to enter into and ſearch the houſes, outhoules, yards, 

8 gardens, or other places belonging to the houſes of every perſon 

* they ſhall ſuſpect to have any kind of wood, underwood, poles, 

= or young trees, or bark, or baſt of any trees, or any gates, Qliles, 

2 „ Pales, rails, or hedge wood, broom or furze; and where 

1 they ſhall find any ſuch, to apprehend the perſons ſuſpected for 

cutting and taking the ſame; And as well thoſe apprehended car- 

; Tying, as thoſe in whoſe houſes. or other places the ſame ſhall be 

t found, to carry before one juſtice. And if ſuch perſon do not then 

y and there give a good account how he came by the ſame, ſach as 

8 ſhall ſatisfy the ſaid juſtice ; or elſe ſhall not in ſome convenient 

* time to be ſet by the ſaid juſtice, produce the party of whom he 
| bought the ſame, or ſome credible witneſs to depoſe upon oath 

r ſuch ſale thereof, he ſhall be convicted of cutting and ſpoiling the 

* re puniſhed as by the faid act of the 43 El. and further 

- * : | x | | 

it That is to ſay, he ſhall for the firſt offence give the owner ſuch 

e recompence or ſatisfaction (B) for damages, and within ſuch time, 

_ as the juſtice ſhall appoint; and over and above pay down pre- 

f ſently to the overſeers for the uſe of the poor, ſuch ſum not ex- 

e ceeding 10.5. as the juſtice ſhall think meet; and if he do not 

* make ſuch recompence, and alſo pay the ſaid ſam to the poor, 

iN the ſaid juſtice ſhall commit him (C) to the houſe of correction not 

* exceeding one month, or to be whipped (D) by the conſtable. 

e And if he ſhall again commit the ſaid offence, and be thereof con- 

e victed as before, he ſhall be ſent to the houſe of correction for one 

e month, and be there kept to hard labour. And if he ſhall again 

1 commit the ſaid offence, and be thereof convicted as before, he 

1. ſhall be deemed an incorrigible rogue. | 

1. Baut no perſon ſhall be puniſhed by this act, unleſs be be que- 

te ſtioned in ſix weeks after the offence committed. 5 

it 6. And by the ſaid act of the 15 C. 2. c. 2. Whoſoever ſhall Buying of ſtolen 
6 buy any burdens of wood, or any poles or ſticks of wood, or any wood. 

e- other the premiſſes, which may be juſtly ſuſpected to have been 

* ſtolen or uplawfully come by; one juſtice (on complaint in fix 

re weeks as aforeſaid after the offence committed) may examine the 

matter on oath ; and if he ſhall find that the ſame was bought of 

5 a perſon who might juſtly be ſuſpected to have ſtolen or unlaw- 

* fully come by the ſame, and that the ſame was ſtolen or unlaw'- 

50 | fully come by, he may award the party who bought the ſame to pay 

5 treble value (E) to him from whum it was unlawfully taken; and in 

*% default of preſent payment, may iſſue his warrant to levy the ſame 


TL. II. P p | by 
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Deſtroying wood 
growing, or the 
incloſures there- 


Mood. 


by diſtreſs (F), and in default of diſtreſs, to eommit the party ta 
gaol at his own charge, there to remain one month without bail. 

7. If any perſon ſhall either by day or night, cut, take, de- 
ſtroy, break, throw down, bark, pluck up, burn, deface, ſpoil, 
or carry away, any wood ſprings, trees, poles, wood, tops of 
trees, under woods or coppice woods, thorns or quickſets, with- 
out the conſent of the owner, or of the perſon chiefly intruſted 
with the care and cuſtody thereof; or ſhall break open, throw 
down, level, or deſtroy any hedges, gates, poſts, ſtiles, railing, 
walls, fences, dikes, ditches, banks, or other incloſure thereof ; 
the owner may have ſuch ſatisfaction and recompence from the 


inhabitants of the pariſhes, towns, hamlets, villages, or places, 


Joining bn ſuch wood ſprings or wood grounds, and recover ſuch 
damages againſt ſuch place or places, and in the ſame manner and 
form as by the (above recited) act of the 13 Ed. 1. fl. 1. c. 40. 
Unleſs the offender, by ſuch pariſhes or places, be convicted in 
fix months. 6 G. c. 16. / 1.— This is to be underſtood, if the 
offender is not known. | | 5 

But if the offender ts known, then it is enacted as follows; vis. 
Tf any perſon ſhall in a riotous, open, tumultuous, or in a ſecret 
or clandeſtine manner, forcibly or wrongfully and malicioufly, and 
without conſent of the owner, or perſon chiefly intruſted with the 
cute thereof, cut down, deſtroy, break, bark, throw down, burn, 
e, teface, ſpoil, or carry away, any wood, or ſprings of 
od, underwood, or coppice wood; or break open, throw down, 
level, or deftroy any hedges, gates, poſts, tiles, rails, fences, 
ditches, banks, or incloſures of ſuch woods, woody grounds, cop- 
picez, plantations, timber trees, fruit trees, or other trees, thorns, 


or quickſets ; Two juſtices, or the juſtices in ſeſſions, on complaint 


made by any inhabitant of ſuch pariſh or place, or by the owner 
of the wood, or by any other, may cauſe the offender to be ap- 
prehended, and hear and determine the offence ; and on conviction, 
ſhall commit (G) the offender to the houſe of correction to hard 
labour fer three months, and where there is no houfe of correc- 
tion, then to the priſon for four months, and ſhall alſo order the 


_ offender to be publickly whipped by the maſter of ſuch houſe of 


correction once a month, during ſuch three months, if it is in a 
borough; or in the market town where ſuch houſe of correction 
ſtands, or in the next market town next adjacent to ſuch houſe of 


correction, on the market day, between the hours of eleven and 


two. And where there is no houſe of correction, the ſaid juſtices 
ſhall order him to be whipt by the common hangman once a 
month, during ſuch four months, on the market day of ſuch bo- 
rough, or on the market day of ſome town, between the hours of 
eleven and two. 1G. f. 2. c. 48. 2. 6G. c. 16. / 2. 

And before he ſhall be diſcharged, he ſhall find ſufficient ſure- 


| ties for his good behaviour for two years. 1 G. . 2. c. 48. J. 3. 
Degroving plan- $. By the 22 C23 C. 2. c. 7. If any perſon hall in the night 


adions. or 


time, maliciouſly, unlawfully, and willingly deſtroy any planta- 


wing down tions of trees, or throw down any incloſures; he ſhall forfeit to 


night. 


1cioſures in the the party grieved, treble damages. /. 5. 


EF oe „% ol 
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a 
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any perſon ſhall unlawfully and maliciouſly cut down, or otherwiſe 
. deſtroy any trees planted in any avenue, or growing in any garden, 


had three juſtices (1 2) may enquire thereof, in fix months, 
as well by a jury, as by examination of witneſſes on oath, or by 
any lawful ways, which to them ſhall ſeem meet. /. 6, 7. 

9. If any perſon ſhall maliciouſly ſet on fire, or burn, or cauſe Setting fire ts 
to be burnt, any wood, underwood, or coppice, or any part wood. 
thereof ; he ſhall be guilty of felony. 1G. ff. 2. c. 48. J. 4. 

10. By the 9 G. c. 22. commonly called the Black act, (which Defroyin trees, 


by the 24 G. 2. c. 57. hath continuance to Sep. 1. 1757, &c. ) Ife, th Blick a 


orchard, or plantation, for ornament, ſhelter, or profit ; or ſet 
fire to any ſtack of wood; or forcibly reſcue any perſon in cuſtody 


for any the ſaid offences; or by .promiſe or reward procure any 


to join him therein ; he ſhall be guilty of felony without benefit 


of clergy. And the hundred ſhall anſwer damages. 


Which ſaid act is inſerted more at large in the title of that 
name. 
5 28: By che 1 & 2P. & M. c. 5 . No perſon ſhall carry any Exporting wort 
wood out of the realm, on pain Ga the owner of the ſhip ſhall 


. forfeit the ſhip and tackle; the owner of the wood, double value 


of the wood ; and the maſter and mariners all their goods, and be 
impriſoned for a year. /. 2. 

And if any perſon ſhall carry any wood to any ſhip, to be 
tranſported ; the owners, maſters, and mariners, ſhall forfeit in 
like manner. / 3. 

And if any perſon ſhall obtain of the king a licence to tranſport 
wood, and ſhall carry more than is contained in his licence; he 
ſhall forfeit treble value, and be impriſoned for a year. J. 4. 

And they which have licence, ſhall lade all at one place certain z 
on pain of forfeiting all their goods and chattels. /. 5. 

The ſaid forfeitures to be half to king, and half to him that 


ſhall ſue in any court of record: Moreover, all and fingular ju- 


ſtices of the peace, within three years after any offence committed, 
* hear and determine the ſame by a jury. * 6. | 


A. Warrant to e for ſtolen coats on the 
| 15 C. 2. c. 2. 


Weſtmorland. $% To the en tl of — 


HEREAS A. I. of = — = yeoman, hath this Fi made oatd 
0 before me J. P. eſquire, one of his majeſty"s juſtices of the 
peace for the ſaid county, that divers quantities of wood, within the 
Jpace of . fix weeks laſt paſt, have been cat, taken, \and-carried 
ay off and from his land: at in the ſaid county [or as the 
— "hal be]; and that he hath juſt cauſe to ſu uſped, and doth ſuſpect, 
that the ſaid wood, or part thereaf, is concealed in the houſes, out- 
houſes, yards, pints or other places belonging to ſuch houſes, of | 
A. O. of — , at — aforsſaid ; Theſe are there- —— 
. P p 2 fore 2 
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1 5 
fore to require you to enter into, and ſearch the ſaid houſes, onthouſes, 
yards, gardens, or other places belonging to fuch houſes of him the 
faid A. O. at aforeſaid; and if on ſuch ſearch you ſhall 
there find any ſuch wwoed, that then you afprehend the perſon in whoje 
boiſe, outhouſe, or other place it ſhall be found, and bring him be- 


- fore me, or fome other of his majeſly's juſtices of the " 54 far the 


ſaid county, that ſuch proceedings may be bad thereupM, as to Jaw 
doth appertain. Given under my band and ſeal at- — in the 
ſaid county, the day in the year 8 


B. Order for ſatisfaction to the owner; on the 


| 15 6. 2. . 2. 
£7 HEREAS A. I. 7 —— 7: the faid 
e y county, yeaman, on the —— 4a 
now laſ paß, did make oath before me J. P. eſquire, one of his na- 
jeſys juſicts of” the peace for the ſaid county,” that on or fince the 
——y fv laſt paſt, à certain quantity ef wood, 


Weſtmorland. 


the property of him the ſaid A. I. at ——— in the pariſh 7 


in the county eforeſaid, avas cut. and ſpoiled, and from thence taken 
and carried awny; and that he had juſt canfe to Juſpe?, and did 


. fuſpef, that A. O. in the ſaid county, \yeoman, did cut 


Jpoil, take, and curry away the ſame; And whereas the ſaid A. O. 
vas on the day of — zow laſt paſt, apprebended by 
A. C. conflable f ia the ſaid county, carrying wood ſuſpefed 
10 be flolen by him the ſaid A. O. [Or, whereas a certain quantity of 
"wood, fufpeaed to be flolen, was this day, by virtue of my warrant 
for that purpoſe directed to the conflable of in the ſaid county, 
found in the 'houſe [or other place] of the ſaid A. O. at 
eforeſaid) And whereas the ſaid A. O. being now brought before 
me, hath not given to me any ſatisfattory account hoau he came by 
the ſaid wwood, nor can produce the party of whom he bought the 
fame, nor any credible witneſs to teflify upon oath the ſale thereof; 
therefore the ſaid A. O. is convicted by me of cutting, ſpoiling, ta- 


king, and carrying away the ſaid wood; And whereas alſo it is duly | 


proved before me, that A. I. of ——— aforeſaid, yeoman, was and 
is the owner of the ſaid wood, and that the ſaid offence was com- 
mitted at — aforeſaid, in the pariſh of =—o— in the ſaid 
county, 1 do therefore hereby order and appoint the ſaid A. O. within 
the ſpace ff ——— days now "next enſuing, to pay unte the ſaid 
A. I. the ſum of in recompence and ſatigfaction for damages 
"done unto him the ſaid A. I. iy him the fail A. O. in cutting, ſpoil- 
ig, taking and carrying away. the ſard cw: and do alſo hereby 
order the ſaid A. O. within the ſpace of ——— lays now next en- 
\fuing as aforeſaid, to pay to the overſeers of the poor of the pariſh 
7 — aforſzid, for the-uſe of the poor of the ſaid pariſh, the 
Jum of 108. for. his ſaid offence. © Given under my band and feal, 
2 1 the ſaid County, the ron day of 
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C. Commitment thereupon for non-payment. 
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Wee 


in the 


of the houſe of correction at 
XI HERE AS A. IL. of ——— zz the ſaid county, yeoman 
/ on. the—— day of ——— now laft pa, did make oat 

before me J. P. eſquire, one of his majeſty's juſtices of the peace for 
the ſaid county, that "within the ſpace of fix days. then laſt paſt, 4 
certain quantity of wood, the property of him the ſaid A. I. at 

in the pariſh of — in the county aforeſaid, was cut and 
ſpoiled, and from thence taken and carried away; and that be had 
guſt canſe to fuſped, and did Supe, that A. O. ff ——— in the 
faid county, yeoman, did cut, ſpoil, take, and carry away the fame ; 
And whereas the ſaid A. O. was on the ——— day of —— 
now laft paſt, apprehended by A. C. conflable of — in the ſe 
county, carrying ⁊οοt ſuſpeted to be ſlolen by him the ſaid A. 
[Or, whereas a certain quantity of wood, ſuſpected to be flolen, was 


on the — day of ——= now laft paſt, by virtue of my var. 
rant for that purpoſe direct ed to the conſtable of ———— 1 the ſaid 


county, found ix the houſe (or other place) of the ſaid A. O. at 
— efortſaid;) And whereas the ſaid A. O. on the —— 
day of ——— now laſt paſt, having been brought before me, did not 
and could not give to me any ſati factory account how he came 7 the 
ſaid awood, nor could produce the party of whom be bought the ſame, 
nor any credible witneſs to teflify upon oath the ſale thereof, and 
thereupon was by me convicted of cutting and ſpoiling, the ſaid 
avcod, and ordered to pay to the ſaid A. I. the owner of the 
ſaid wood, the ſum of Within —— days then next 
enſuing, in recompence and ſatisfa&ion for damages, and alſa the 
fum of 108. to the 'overſeers of the poor of the pariſh of ——— 
aforeſaid where the ſaid offence -was committed, for the-uſe of the 
poor of the ſaid pariſh; And whereas it appears to me, that the 
ſaid ſeveral ſums have been duly demanded of him the ſaid A. O. 
but that he the ſaid A. O. hath refuſed, and doth refuſe to pay, 
and hath not yet paid the ſame, nor any part thereof: 1 ap . 
hereby require, you the ſaid conflable of ——— aforeſaid, to, convey 
the ſaid A. O. to the ſaid houſe of correction at m aforeſaid, 
and to deliver him to the keeper thereof, together with this xvarrant,: 
And I do hereby command you the ſaid keeper to receive him into your 
cuflady in the ſaid houſe of correction, and there to detain him for the 
pace . gays, from. the dey of the date hereof. Herem fail 
you not. Given under my hand: and ſeal, at — in the ſaid 


” 
/ L 


% 


. county, the —_— day of = N in the : year 


D. f inſtead of being ſent to the houſe of correction, he 
ordered to be whipt, 1 15 , — go therefore hereby > 

vou the ſaid conſtable forthwith to receive the /aid A, O, into Jour 

cuſtody, and -to Jirip him naked from. the middle upwards, and whip 
bim until his body be Glad x. 


"Wn, — 


* 


J's the conſtable of and to the keeper . 


ar q 
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E. Order for the buyer of ſtolen wood, to pay treble 2 

| damages; on the 15 C. 2. c. 2. . 5 

Weſtmorland. HERE AS it bath Been duly proved before 5 
me == eſquire, ane of his majoſiys juſtices bi 

of the peace for the ſaid county, that A. O. of yeoman, * 

did within*® the ſpace of fix weeks now laſt paſt, buy ſeveral bur- 

dens of wood, of B. O. cf yeoman, and that be the ſail 

B. O. is juſtly ſuſpected to have flolen the ſame from A. I. of = | — 


yeoman, and that the ſaid wood, at the time when the ſaid A. O. 
fo bought the ſame, was of the value of 1058, 1 do therefore hereby 
order that the ſaid A. O. do forthwith pay unta the ſaid A. I. the 
ſum of 305. the ſame being treble value of the ſaid wed fo by him 
bought as aforeſaid. Given under my hand and ſeal, at 
in the ſaid county, the day of ———= in the ——= year of 
the reign of ——— Tet hg . | 


F. Warrant of diſtreſs for non-payment of the ſame, 


| 
| 
| 
| Weſtmorland. Here recite the order Then ſay, 
| | | And whereas the ſaid A. O. hath not paid to 
| 


the ſaid A. I. the aforeſaid ſum of 30s. nor any part there; Theſe 


are therefore to command you to lewy the ſaid ſum of upon the | 
goods and chattels of the ſaid A. O. by diſtreſs and ſale thereof, and the 


forthwith to pay the ſame unto the, ſaid A. I. Given Kc. _ 
| r r N — 
| G. Commitment for deſtroying trees; on the 1 
| T. o the conſtable of and to the keeper of 
| Weſtmorland. J the houſe of correction at in the ſaid 
| ORASMUCH #sA.O. ff in the caunty aforeſaid, 
yeoman, is this day duly convicted before us ——— efquires, 
| 


two of bis majeſty's juſtices of the peace for the ſaid county, for that 

| be the ſaid A. O. on the day of . now laſt paſt, at 
| . - aforeſaid, in the county aforeſaid, did wrong fully and mali- 
| ciouſſy cut down two aſb trees [or as the caſe ſhall be] the property of 
A. I. of ——— yeoman, without the conſent of him the ſaid A. I. 
the owner thereof, or of any ather perfon chiefly intrufted with the 
care and cuſtody thereof ; We db therefore hereby command you the ſaid 
conſtable to convey the . A. O. to the ſaid houſe of correction at 
5 — aforeſaid, in the county aforeſaid, aud to deliver him to the 


keeper thereof, together wyith this precept. And awe do alſo hereby re- 
| ire you the ſaid keeper of the ſaid houſe correction, to receive him 
| the ſaid A. O. into your cuſtody in the ſaid houſe of correction, and 
| bim there keep to hard labour, for the ſpace of three months now 
| next enſuing, and until he ſhall find ſufficient fureties for his good be- 
baviour for two years: And we do lifewiſe hereby. order you the ſaid 
* beeper of 4he ſaid houſe of cer rection, publickly to whip him the ſaid 


A. O. 


woolen manufacture. 


A: O. once in every month during the ſaid three months, in -the 
market town of in the ſaid county, on. the market day 
| there, between the hours of eleven: and two, And for fo doing, 
this Pall be your ju ufficicnt warrant. Given under our hands 80 
ſealt, at in the ſaid county, the - day 1e 


1 var 


| Wool, See Woollen manufaiure. 
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 Woollen manufacture. 


Oncerning differences between clothiers and their ſervants or 


workmen, ſee title Servants. 

I have nothing to do under this title, but to reduce it into ſome 
kind of order, out of the confuſion of above an hundred ſtatutes ; 
for, to the honour either of the laws, or of the people, there 
hath not occurred in all the books, one adjudged caſe, throughout 
this extenfive title. In truth, it is not the induſtrious labourer, 
bat the idle and profligate, that doth create moſt trouble in the 
courts of law. 

After having firſt premiſed. that in almoſt all the laws hereafter 
ſpecified under this title, it is enacted, that if any perſon ſhall be 
ſued for any thing dorie in putting them in execution, he may, 
plead the general iſſue, and have treble coſts ; I ſhall reduce theſe 
ſtatutes for the encouragement of the woollen manufacture, under 
the following heads : | 


4 # ſhall premiſe ſame FOR which are not general 
enough to be treated of more at large. 


III. Concerning the winding of wool by the ſeller. - 
III. Laws to. prevent the exportation of woot from 


Great Britain, and of "woot and woollen cloth 


from Ireland; and therein alfo of fuller”s earth. 
TV. Concerning cards for manufatturing of wool. ' 
V. Concerning the deceitful working of wWoollen cloth. 
Vl. Concerning the fulling of cloth. 
VII. Concerning tbe ſearching of cloth, and Wen 
of the length, breadth, and weight thereof.” 
VIII. Concerning the dying of cloth. 2 
IA. Concerning tenters, and-the ſtretching of doth. 
AX. Concerning the dreſſing of cloth. 


XI. Concerning mixed or medley broad cloth in par- 
| ticular. | 
Pp4 XI J. Cen 
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' Woolien-manufarture: 


aL _— the Yorkſhire manufa/ture i in Per. 
v. lic . 
XII. n burying of FY dead in woolley 
| - 5 C tb. ds <a 
AW. Againſt importation of woollen cloth. | 
AT. Encouragement of the exportation of woollen 
mamiſfacdureſ. | | 


9 


Fa Statutes not general enough to 15 treated of m more 
41 large. 


| +. 1. Worſtec wesver in Norwich unf Norfolk. 
. c..1. Worſted, ſays, and ſtamins in Norfolk. 
5 H. 8 . c. 2. White firaits in Devon. 
6 H. 8. c. 8. Sans in Bends: | 5 
14 15 H. 8. c. 3. Worlleds in Yarmouth and Linn. 
14 & 15 H. 8. 4 11. Veſes in Su olk. | 
25 H. 8. c. 18. Clothiers in Woreefterſoire. © 
33 H. 8. c. 3. Folding of cloths in Norrb Wale. 
33 H. 8. c. 16. Worſſed yarn in Norfolk. h 
1 Ed. 6. c. 6, Worſted yarn in Ne#fo/k. 


as 


| & 6 Ed. 6. c. 24. Hats, dornecks, ond coregats te Here 
and Norfolk, 


; 182 7 M. e. 14. Ruſſels ſattens, fattens reverſes, and 
Faſtians of Naples, in Norwich. 

23 F. & M. c. 13. An act for te inhabitans of Hallex 
to buy wools. 

1 El. c. * ane. in divers towns in the county of 
7 5 EI. e. . 7. B cottoners, and Hines of Ar. 

14 El. c. 12. Drapers, cottoners, and frizers of PEST 

35-E1. c. 10. Devonſbire kerſeys or dozens. 
13 14 C. 2, c. 5. Staffs in Norfo/k and Norwich. 

13 C 14 C. 2. c. 22. Bay making in ow Patch may hall at 
elle. | 

-22& 23C. 2. e. 8. Kidderminſter fff | 

1G. f.2..c. 41. Bay making in Colchefler. 

.9G. c. g. An act > the better qualifying the else of 
ſtuffs and yarn in the city of Norwich, and liberties thereof; to 
bear offices of magiſtracy in the ſaid city, and for n elec. 
tions of ſuch officers. 

+. . 2. c. 8. Regulating clediows i in Norwich. 


II. Concerning the winding of wool by the ſitter: 
1. No wan ſhall make any inwinding within the fleece, at the 


rolling up of his woo}; nor put in the ſame, locks, pelt wool, tar, 


ſtones, fard, earth, grafs, nor any dirt; and if he do, the party 
grieved may bring his action at common law of wee and deceit 
84.6, c. 2⁊2 | N 
* i = 2. No 


Woollen manufacure; 
2. No perſon ſhall wind any fleece not ſufficiently waſhed; ex · 
cept in counties where they do not uſe to waſh ſhegp.; nor | 
wind within any fleece, clay, lead, ſtones, ſand, tails, deceitful | 
Jocks, cot, cals, comber, lamb's wool, or any other thing where- 
by the fleece may, be the more weighty, to the deceit and loſs of 
the buyer, (except where fleeces are {old by number, and. not. by, 

ight z) on that the ſeller ſhall _, 6 d. a eece, half to 
the king, aul haf 10 hm ther hl fg. 23 H. 8. . 


III. Laws to prevent the exportation of wal from 
Erreat Britain, and of wool and woollen cloth 
from Ireland; and 4berein alſo ef Fullers 
_ earth, 


1. To avoid frequent repetitions. under this head, it may. be, Several thing 
(once for all) theſe things following: + - premiſed, 


proper to premiſe 

(1) Notwithſtayding the limitation of actions = the proſecutor, 
in the following ſections, to one year after the offence.committed ; 

yet by a. general clauſe 9 H 10 V. c. 40. The, king, may cauſe 
perfor guilty of exporing wool, woolfells, fuller's earth, or ſcour. 
ing Clay, to be. at any time in three years, /. 9. 

(2) That all: aclions. ſuits, and informations upon any act for 

preventing exportation of wool, wool fells, wool flocks, mort- 
Rags ont worked, bay or. woollen. yarn, cruels, or. woo} 
Ligkely man or mattraſſes or beds ſtuffed with. 
KL or woal. fit. for combing, fuller's earth, fulling.clay, tobacco 
Pipe clay, or any other ſcouring, earth or clay, from Great Bri- 
tain or Ireland or for preventing the exportation from Trelaud 
into foreign parts, of cloth, ſerges, bays, kerſeys, frizes, drug - 
gets, ſhalloons, ſtuffs, cloth lerges, or any ether drapery made of 
or mixed with wool, manufactured i in fol pane be entied 
and proſecuted (except as is herein after other wiſe expreſſed) in any 
court, of record at #:fminſer, or in the court. of. . exchequer, in 
Scotland, or at the quarter ſeſſions of the peace, or before any two 
juſtices out of. ſeſſions in a ſummary way, or in lreland by any law 
relating to the revenue. And if the property be claimed by any 
perſon, oy proof ſhall. lie upon him, and not on the officer or 
ſeizer. 13 &. 8.2; 21, [.18. 

"Which aufe hath. enlarged this article very much; by, bring - 
— 2 all thoſe ſtatutes, with, which the juſtices before had nothing 
to. do 

(3) And if the proſecution .i is in any court of record at I 
minſter, for any of theſe offences, in or before the ſtatute of the 
10 11 V. c. 10. a capias ſhall iflue after the firſt proceſs, ſpe- 
cifying the ſam of the penalty ſued for; and ſuch perſon ſhall give 
good. bail to the officer ſerving the proceſs, to appear to anſwer. to 
the proſecution; and at the time of appearance ſhall give baif in 
court, to pay the penalties if convicted, or yield his body to pri; 

20. 

And if any perſon ſhall be. in te for want of baih for ex, 
portation. of wool or wool fells (or for aiding or abetting the rad 
* 3. 4 81. 27 ) and ſhall refuſe.to appear or Bay Wa dey 

ation 
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Exporting of 


wool, felony, 


Woollen manufacure. = 


claration or information to be delivered to him or to the gaoler, 


by the ſpace of one term, judgment ſhall be entred againſt him by 
default; and if judgment be ſo obtained againſt him by default, 
(or by verdict, or otherwiſe), and he pay not in three months the 
ſum recovered, the court ſhall order him to be -tranſported for 


ſeven years. 4 G. c. 11. /. 6. 


(4) And to prevent colluſive ſeizures, or fraudulent agreements 
to evade the penalties, None but officers of the cuſtoms, exciſe, | 


or ſalt, except the officers of the guard ſhips hereafter mentioned, 
ſhall enter informations of ſeizure of wool or woollen goods ; 
which ſhall be proſecuted in their, or in the attorney general's 
name, and not otherwiſe. 12G. 2. . 21. / 14, 15. 

And if ſuch officer make any ſuch colluſive ſeizure, or fraudu- 
lent agreement, he ſhall forfeit 200 J. and be diſqualified for any 


office in the revenue; and the owner making ſuch agreement with 


him, ſhall forfeit treble value; to him who ſhall ſue in che courts 

at Wefiminfler, Dublin, or Edinburch. id. , 16. | 
But if any perſon concerned in ſuch fraudulent ſeizure or agree- 

ment, ſhall firſt (in three months) difcover his offence to the com- 


miſſioners of the cuſtoms, ſo that one accomplice be convicted; be 


ſhall be diſcharged of the penalties, and ſhall have the whole money 
recovered on the conviction (the charges firſt dedacted). / 17. 
And if any perſon ſhall oppoſe or hinder any the ſaid officers, 
or their aſſiſtants, in ſeizing any the goods before mentioned; or 
if any perſon armed, or diſguiſed, ſhall attempt to reſcue any the 
ſaid goods ſeized ; he ſhall be tranſported for ſeven years. /. 26... 
And moreover, if any perfon offer a bribe to any officer for 
connivance; he ſhall, forfeit 3007. to him who ſhall ſue in any 
court of record at Veſtminſter. f. 25. hi 
(5) On condemnation of any wool, or other goods abovemen- 
tioned, the commiſſioners of the cuſtoms reſpectively ſhall cauſe 


them to be publickly ſold to the beſt bidder, where they ſhalt 
think proper; and out of the produce of ſuch ſale, ſhall cauſe 


the charges of condemnation and fale to be paid, and the remainder 


to ſuch perſon who ſhall ſeize, inform, or ſue. 12G. 2. c. 21. J 20. 


But if the officers ſhall receive information from any perſon, 
whereby any ſeizure is made, or any proſecution effected; ſuch 
informer ſhall have half of what ſhall be recovered. / 21. 

And if any perſon convicted in the penalty of 3 5. a pound 


_ (hereafter mentioned) be not able to pay; the commiſſioners may 


cauſe 15. a pound to be paid to the informer or proſecutor, by 
the receiver of the revenue. / 22. ES 
- And for the proſecutor's further encouragement, by the 19 G. 
2. c. 34, hereafter following, If on an information for ſeizure of 
wool (during the continuance of the faid act) a verdict is found 
for the claimer ; yet if the judge ſhall certify upon the record, 
that there was propable cauſe of ſeizure, che claimer ſhall have no 
coſts. 16. * i „ 475 8 

45 10 the 13 & 14 C. 2. c. 19, The exportation of wool 
was made feleny; but this was repealed by the 7 8 W. c. 28. 
and the preamble to the repealing clauſe ſets forth, that by the 
ſeverity of the penalty, the proſecution of offenders 3 
2 mo - een 
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Woollen manufacture. 387 
c been ſo effectually put in execution. But it doth not appear, why 
a reward for the informer or proſecutor was not thought of at . 
that time. N 8 = 5 W 1 
3. By the 12 C. 2. c. 32. No perſon ſhall export, nor pack or *ecumary and 
| Joad . any horſe, on or 1 nor lay on board, with eee 5 
5 intent to export, any wool, wool fells, mortlings, ſhorlings, or 1 
any yarn made of wool, or any wool flocks, or any fuller's earth, 
or fulling clay; on pain of forfeiting the ſame, and that every ' 
offender ſhall forfeit moreover 3 s. for every pound weight thereof. 
ft, 5 | £2) 
(By the 7 @& 8 IV. c. 28. which, by the way, is a confuſed 
and ill penned a&, another penalty is appointed, to wit, the for- 
feiture of ſuch goods, and treble value, with treble coſts ; ſo that 
it ſeemeth, the off nder may be proſecuted either for the wool 
and 3 s. a pound, or for treble value with treble coſts.) | 
And the owner of the ſhip, knowing the offence, ſhall forfeit 
all his intereſt in the ſhip and furniture, 12C 2, c. 32. % 3. 
Sn 1 EL. : 
And the maſter and mariners, knowing the offence, and aſſiſt- 
ing thereanto, ſhall forfeit all their goods and chattels, and be 
impriſoned three months. 12 C. 2. c. 32. /. 3. 
And by the 6 G. c. 21. If the maſter, purſer, or other perſon 
taking charge of the ſhip ſhall ſuffer any of the ſaid goods, or any 
tobacco pipe clay, to be taken in from ſhore, to be carried be- 
yond ſea, he ſhall beſides any former penalties, be impriſoned 
ſix months. / 32. 15 | | | 
But if any maſter, mate, or mariner, ſhall in fix months give 
an account to the commiſſioners of the cuſtoms, of ſuch ſhip, and 
goods, and offenders, ſo as any may be convicted; he ſhall be 
indemnified, and ſhall have moreover three fourths of the-penal- 
ties recovered, clear of charges, and the king ſhall have the other 
fourth, charges deducted. 12G. 2 c. 21. / 23. PR 
And any merchant, or other perſon, offending herein, ſhall be a 
diſabled to require any debt or account belonging to him from | 
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any factor or other. 12 C. 2 c. 32. / 4. | 
And the ſaid offences may be tried either in the county where | 
the goods were packed, loaden, or laid aboard, or where the { 
offender is apprehended. 12 C. 2. c, 32. /.5. | | 
And the ſhip, if an alien, or perſon not inhabiting in England, A 
be the owner or part owner thereof, ſhall be forfeited to the king. = | 
: 1 G. 2. c. 3 9 | = iff 
And all perſons aiding or aſſiſting therein, being convicted in 1 
one, year, ſhall ſuffer three months impriſonment. 7 & 8 IF. | 1 
c. 28. / 10, 11. Provided, that the firſt three perſons, who have 
been aiding or aſſiſting (not being owners or part owners thereof) 
who ſhall inform any juſtice of the hace of ſuch offence, whereby H 
the penalties may be recover: ſhall not ſuffer ſuch penalty. / 11. Il 
And moreover, ali ſuch expor:=:ion ſhall be deemed a publick N 
noſance. 13 & 1.4 C. 2 c. 18. i | | 
4. And no coverlids, waddings or other manufactures, ſlightly Exporting woel | 
wrought, ſo as they may berge ed to wool again; or mattraſſes fightly wrought. 1 
or beds ſtuffed with cou 190.5, or wool fit for combing, ſhall is 
be 


Woollen. manufacture. 
be, exported from Great Britain or freland; on the like pain 2; 
Es For exporting wool. 12G. 2. c. 21. fg, © © 
Exporting ful- Fg. And whereas fulfer's earth, or fulling clay, is exported under 
the name of to- C21Qur of tobacco pipe clay, therefore no tobacco pipe clay ſhall 
bageo. pipe.clay. be exported, on pain of 3s. a pound. 13 C 14 C. 2. c. 18. f 8. 
| Exporting ful - 6. Nor ſhall any fuller's earth, or ſeouring clay, be exported 

ler s earth into into Ireland; 5 of 13. a pound. q & 10 V. c. 40. / 2. 
« ee 7. Nevertheleſs, wool may be exported from Southampton, to 
9 — wool Frey, Guernſey, Sark, and Aldo ney, for the ſole: uſe of the in- 
Guernicy, &c, Habitants there; ſo as the perſon ſhipping the ſame deliver to the 
cuſtomer of the port, a writing under the ſeal of the governor 


£88 


of the land, or his deputy, ſetting forth that ſuch perſon is au- 


thorized to export thither ſuch a quantity, and that he hath entred 
into bond to land it there; and fo as it exceed hot in one year 
to Jer 4000 tods, Guernſey zoo, Aluerney 400, and Sark 400; 
every tad pp exceeding 32 pounds. 12 C. 2. c. 32. /.12, 13, 14. 
r Is 1 ; 
Packing of wool. - 8g. And no wool, wool fells, mortlings, ſhorlings, wool flocks, 
| worſeg, bay or woollen yarn, ſhall be packed up in any box, 
barrel, cafk, caſe, cheſt, or any other bel 'barcnly in packs 
of leather or packcloth; on which ſhall' be marked on the outſide 
the words WOOL or YARN, in large letters not leſs than 
three inches long: on pain of forfeiting the ſame, and the pack- 
age, and 3's. for every pound weight, to be paid by the owner or 
. 7 Of 9 767 2047; 
* . 
ah br . Yarn, wool flocks, fuller's earth, falling clay, or tobaceo pipe 
ay, hall be carried by land, but in the day timely only, namely, 


from Mar. 1. to Sep. 29. between four in the morning, and eight 


at night; and from Sep. 29. to Mar. 1. between ſeven in the 

1 and five at night: on pain of forfeiting the fame or 
che value. 13 C14 C. 2. c. 18. 9. e 

Earrying wool 10, Every owner of wool, who ſhall carry, or cauſe to be 

2 +=: ae WO carried any wool (wool-fells, mortlings, ſhorlings, yarn made of 

Dear the aft, Wool, wool: flocks, fuller's earth, fulling clay, or tobacco pipe 

clay, 5 G. c. 11. / 14.) to any port or place on the ſex coaſt, 

with intention to convey the ſame to any other port or place on 

the coaſt; from wherice the ſame may be carried off to foreign 

arts; ſhall firſt cauſe an entry thereof to be made at the port, 

rom-whence it is intended to be conveyed, containing the weight, 

mark, and number, before he carry the ſame within five miles of 

ſach port: on pain of forfeiting the ſame, and alſo the horſes, 

carts, and” other carriages ; and alſo 'of ſuffering and forfeiting, 

as by the other laws in force' againſt the exportation of wool. 

THF: c. 32. /. 2.—But this ſhall not hinder any perſon from car- 

Tying his wool home from the place of ſhearing, tho” it be within 

five miles of the ſea; provided that in ten days after fhearing, 

and before he remove the wool, he do under his hand certify to 

the next officer of the cuſtoms, the true number of fleeces, and 

where it is houſed ; and do not remove the fame, without certi- 

fying to ſuch officer, under his hand, his intention ſo to do, three 

days before. 1 . c. 32. / 2. | Sn = 


g. And no wool, wool fells, mortlings, ſhorlings, woollen 


= 


£ And to prevent colluſive landing, none of the ſaid goods car. 
Tied coaſtwiſe, ſhall be landed but in preſence of the officers, and 

E at the proper quays; on pain of forfeiting the ſame, or the value, 

d and 35. for every pound, to be paid by the owner. id. J 13. 

r And all cocquets for carrying wool from any port. ſhall 
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quer, if he ſhall be caſt upon trial, to pay treble coſts, over and 
above the ſaid penalties. fd. 6. t 
And no wool, wool fells, mortlings, ſhorlings, woollen yarn, 
wool flocks, fuller's earth, or ſcouring clay, ſhall be loaden on 
any horſe or carriage, or carried by land, within 15 miles of the 
coaſt, but between ſun riſing and ſun ſetting ; on pain of forfeiting 
the ſame, and the horſes and carriages. id. /. 8. 4 
11. And the hundred next adjoining to the ſea coaſts, out of or 
thro” which the ſame is carried or exported, ſhall forfeit 20 J. if 
the wool ſo carried out or exported ſhall be under the value of 
1o/. but if of greater value, then treble the value thereof, with 
treble coſts; to be ſued for within a year. 7 8 V. c. 28. 
„ : 5 
The execution to be againſt any two of the inhabitants; and 
the ſeſſions ſhall make an aſſeſſment to reimburſe them, as in caſes 
of robbery. /. . —» | ö 
And any perſon compounding with the hundred for leſs, ſhall 
be impriſoned five years, and another perſon may proſecute. /. 13. 
And the owner of the wool, or of any other the commodities 
aforeſaid, and every perſon aiding in carrying or exporting any 
of them out of the kingdom, ſhall anſwer ſuch treble value to the 
ſaid inhabitants, as alſo treble coſts; to be recovered by them in 
the name of the clerk of the peace, in any court of record at 
Weftminfter. ſ. 10. | 2 
Riotous expor- 12. By the 19 G. 2. c. 34. which hath continuance for ſeven 
tation. years, &c. If any perſons armed, to the number of three or 
more, ſhall be aſſembled to aſſiſt in the illegal exportation of wool, 
or in the carrying of wool in order to exportation, or in reſcuing 
the ſame after ſeizure, .or in reſcuing an offender herein, or pre- 
venting his being apprehended, or ſhall be aiding in any the pre- 
miſſes ; or if any perſon ſhall have his face diſguiſed when paſſing 
with ſuch wool, or ſhall forcibly hinder or aſſault any officer in 
ſeizing the ſame, or dangerouſly wound any ſuch in attempting to 
£0 on board any veſſel, or ſhoot at or wound him when on board 
in execution of his office, —he ſhall be guilty of felony without 
| benefit of clergy. | x | | | 
And if information, ſubſcribed, and on oath, be made hereof 
before a juſtice of the peace ; he ſhall forthwith certify the ſame 
under hand and ſeal, and return the information to a ſecretary of 
ſlate, who ſhall lay the ſame before the king io council; and the 
king thereon may make order, in two ſucceſſive gaZettes, for the 
offender to ſurrender in 40 days to ſome juſtice of the peace 
(who ſhall thereon commit him): The ſame order to be ſent to 
the ſheriff; who ſhall in 14 days after receipt, cauſe it to be pro- 
claimed, between the hours of 10 and 12, on the market days, 
in two market towns near to the place where the offence was 
committed, and a copy thereof to be affixed in ſome publick place 
in ſuch market towns. And if he ſhall not ſurrender, or eſcape 
after ſurrender, he ſhall likewiſe be guilty of felony without bene- 
fit of clergy. | NT | | 


Hundred to for- 
ſeit treble value. 


Bat if he ſhall be taken before the time of ſurrender, be ſhall 
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nd And if after the time of ſurrender, any perſon ſhall knowingly 
: harbour him, he ſhall, on proſecution within a year, be guilty of 
n, felony, and be tranſported for ſeven years. | | 
on And if any officer in ſeizing the wool, or endeavouring to 
he apprehend offenders, be beaten or killed, or the wool ſeized be 
Ng reſcued, the hundred ſhall anſwer damages, as in caſes of rob- 
| bery, not exceeding 40 J. for any beating, nor 200 J. for loſs of 
or the wool ; and ſhall pay 100 J. to the executor or adminiſtrator of 
if ſuch perſon killed : Provided that notice of the offence be given to, 
of or left at the houſe of ſome conſtable near the place, as ſpeedily 
th as conveniently may be, deſcribing the offender, time, and place ; 
8. and alſo, in four days, to two inhabitants near; and in eight 
days, oath be made before a juſtice, whether. he knows the of- 
nd fender, and if he does, entring into recognizance to proſecute z 
es and in 20 days, like notice be given in the gazette ; and 100 J. 
bond, with two ſureties, be given before the ſheriff, to the high 
all conſtable, to pay coſts, if caſt; and provided, that an offender is 
. not convicted in ſix months; and that the action be commenced 
ies within a year. ED 8 
2 ; And if any perſon ſhall be maimed or grievouſly wounded in 
he apprehending ſuch offender, he ſhall have moreover a further re- 
in ward of 50 l. to be paid by the commiſſioners of che cuſtoms or 
at erxciſe. | BY 1 5 þ 
| And the executors or adminiſtrators of ſuch perſon killed, ſhall 4 
en have from them 100 J. over and above what is paid by the i 
or hundred. | Ds | | lit 
ol, And if any perſon ſhall take an offender advertiſed, and not ö ; 
8 ſurrendred, and wy him before a juſtice of the king's bench, or if 
e- juſtice of the peace for Londen or Middleſex, (to be by them com- [ 
e- mitted to Newwgate), he ſhall receive 500 4. reward, from the ſaid | 
8 commiſſioners. | | 18 
in And an offender, not outlawed, apprehending an outlawed ac- 14 
wy complice, ſhall have a pardon, and alſo the reward. [i 
rd And an offender, not outlawed, convicting two accomplices not 1 
ut outlawed, ſhall have a pardon, and 50/7. for each. 
13. By the 26G. 2. c. 11. It ſhall be lawful for any perſon, Exporting wool | 
of to export from any port in Jreland, any wool, or woollen or bay out of Ireland 
ne | yarn, wool fells, ſhortlings, mortlings, wool flocks, and worſted '* particular. 
of | yarn, to any port in Great Britain. | 
he But no perſon ſhall export, or load, or ſhip, with intent to 
he export, any wool, wool fells, ſhortlings, mortlings, or any woollen 
ce cloth or manufacture, out of /re/and, except it be into Great Bri. 
to tain; on pain of forfeiting the ſame, and the ſhip, and alſo 500 7. 
* and che maſter, mariners, and others aſſiſting, 40 J. 10 C11. 
8, c. 10. „ % | 
"as But the firft three perſons, not being owners or part owners, who | . 
ce have been aiding in exporting the ſame, that ſhall inform any juſtice | f 
8 of the peace, whereby the penalties may be recovered ; ſhall be 
__ freed from all penalties for the ſame. 3 G. c. 21. / 5. | 
And bond of double value of the goods ſhall be given to the 
all officers of the cuſtoms, for every ſhip exporting the ſame, that 
* they ſhall be landed in Great Britain. 10 & 11 V. c. 10. 2 


 Whollett- mänukatture. 
And no wool, or any of the ſaid goods, ſhall be brought into 
Great Britam from Heland, but in ſhips of the built of Grear 
Britain or Ireland; on pain of forfeiting the goods, or the value, 
together Wick the Thip'and furniture. 12 G.'2. c. 21. , 6. 

And uo Pete cave landing, none of the ſaid goods im- 
potted from 1-+2and, thall be landed but in preſence of the officers, 
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And at the proper quays ; on pain of HO the ſame, or the 


valle, and 3 s. for every pound, to be paid 
4 Wa dd commiſſioners of the cuſtoms in Ireland, ſhall every fix 
months tranſmit to the commiſſioners of the cuſtoms in England, 
un account of wool exported, from whence, the quantity and 
weight, vy whom, in what ftip, where conſigned, names of the 
peri in Fagland ſigning certificates of landing the fame, with 
the dates öf fuch cernficates,” and where landed, and the quanti 

* contained in the certificates : Which certificates ſha 


y the'owner. 14. 


not be obliterated or imerlined, and ſhall be written on paper and 


not parchment. 7 8 . e. ä | 8 
And a regiſter ſhall be kept at the cuſtom houſe, London, of all 


de wobl imported from Ireland, the weight, number, ſhip, maſter's 


Conimiiffiones. 17. c. 32. 11. | 

'Guard ſhips. . 14. The commiſſioners of the admiralty ſhall appoint 2 fifth 
Tate ſhips, 2 fixth rates, and 8 armed loops, conſtantly to cruiſe 

dn the coaſts, particularly between the north of tg wh or Scot- 

with orders to ſeize all ſhips exporting wool to for: rts. 

At wool, and veſſels fo ſeized ſhall be forfeited, and ie wool 

T6dyed in the king's warehouſe till condemned; and then the ſame 

after 21 days {tbgether with the veſſels ſo condemned) ſhall be 

ſold by inch of candle, notice being firſt given at the cuſtom houſe 

of the port where lodged, and on the Royal Exchange at London; 


mme, owner's name, and to whom conſigned ; for the uſe of the 


one fourth of the produce to the commander, one fourth to the 


officers, one fourth to the mariners, and one fourth to the king 
{charges of Ptoſecution and condemnation being firſt paid out of 
the king's part.) And the commander neglecting his duty herein, 
mall forfeit his Wages, and office, and be impriſoned ſix months. 
10& 11 c. 10. J 16, 17, 18. 3 Hi 
And they ſhall alſo appoint 3 fixth rate ſhips, and 8 or mor 


armed floops, to cruiſe on the Hritiſs and 1734 coaſts, with orders 


for ſeizing all ſhips wherein any woollen manufactures are exported 
from Ireland; which [hips and goods ſhall be forfeited, one fourth 
to the commander, one fourth to the officers, one fourth to the 
mariners, and one fourth to the king, the charges being firſt paid 
out of che king's part. But if the ſeizure was at the information 
of any perſon, ſuch informer ſhall have a fifth part, and the 
reſidue be diltribated as above. 5 C. 2. c. 21. % 1, 2, 3. 


* 


Exporting woot 1 f. No Wool, br woollen mandfadtures, ſhall be exported from 
er woollen ma- ahy df the Amer:i-an colonies, on the like pain as from Vreland. 


autactures, from 2 8 33 
e, prove 10 H 1 V. c. 10. / 19. 


Tnfuriog eve Landed in forei ) parts, and alſo perfoas agreeing to pay the money 
reign parts, for ſuch inſuting, ſhall forfeit 580 J. to him who ſhall ſue in- an 
— . l ; | court 


8, Pirfors nes woot, and other che faid' goods, to be 
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at Weſtminſter; in the name of an officer of the 
or ſal, or of the en general. 12 G, 2. 


o 32. 
And the Taſwrer inforgiog ſhall be diſcharged of his own . 
nalty; and ſhall have the forſeiture of the other party; and ſhall 
alſo keep the inſaranoe money paid to him: And the inſured 
ſhall receive back his inſurance money if paid; and if 
not paid, ſhall be indemniſied from paying it; and ſhall be dif- 
charged of his own 1 3 ang __ have the forfeiture of the 
other party. id. f. 3 
And. all — of wool 220 een goods, and . che 
goods before mentioned, ſhall de void. id. J. 33. N 


W. Concerning cards for the manufa2turing of wwool. 


No foreign wool” . end vpe, ſhall be imported, or 
uſed J nor ſhall any wyre be taken out of old cards, and put into 
new leather and boards, nor any cards made thereof be put to 
fale; on pain of forfeiting the Tame, or the value thereof if the 
ſame be not. ſeized; half to the king, and half to him that ſhall 
ſeize-or ſue for the ſame in any court of record at Veſminſter, or 
within the county, city, or town corporate, where the offence 
ſhall be committed. 13& 14 C. 2. c. 19. 


% 


7 Concerning the deceiiful working of woollin cloth 


1. No perſon mall put any hair, flocks, thrums, or yarn of 
lamb's wool, or other deceivable thing in any woollen cloth, on 
pain of forfeiting the ſame ; arid the perſon procuring ſuch deceit- 
fal thing for that purpoſe, ſhall likewiſe forfeit the ſame ; half to 
cher, and half to the poor. 43 El. c. 10. J. 2, 12. 

2. But in the caſe of broad cloath, by the 21 F. c. 18. the 
aboveſaid penalty is mitigated ; which enacteth, that no perſon 


ſhall - put any flocks, noiles, th rams, hair, or other deceivable 


thing,” in any broad cloth; on pain of 57. {and no greater penalty) 
to the 


tion of any one of his knowledge or ſuſpicion of ſuch offence, may 
grant their warrant to eall before them any perſon that ſhall in their 
diſcretions be thought fit ro diſcover any ſach offence, and examine 


them on oath; and if it be found, by two witneſſes, or confeſ- 


ſion, they ſhall certify the ſame under their hands and ſeals to the 
churchwardens and overſeers; who ſhall upon ſuch certificate, 
and by warrant of fuch juſtices, levy the penalty by diſtreſs : in 
default of diſtreſs, to be committed to 'gao} till pad. / 4, 5. 
And the ſearchers ſhall ſet upon the !ame the word Cray]; 
and no perſon ſhall ſearch the ſame again, on pain of 5 /. to the 


party grieved, who ſhall ſue for the ſame by bill, plaint, or in- 


formation, at the ſeſſions. 21 J. c. 18. / 7. 

3. No clothier ſhall aſe, or cauſe to be uſed, any ends of 
yam," weft;, or other tefuſe of cloths, druggets, or other woollen 
e or godds mixed with wool (flocks an pinions oly ex- 


. 2 ce pred), 


3. 
And for the better diſcovery thereof, two juſtices, on informa- 


9 6 
hw 


—— 
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; cepted), by working the ſame up again into any ſort of goods; 


on pain of 5 J. on conviction before two juſtices on information on 
oath, in three months after the offence ; to be levied by diſtreis; 
half to the informer, and half to the poor: for want of diſtreſs, 
to be committed to gaol not exceeding three months, or until 
ſatisfaction be made. But perſons aggrieved may appeal to the 
next ſeſſions, giving fix days notice in writing; who may order 


| coſts and damages, and levy the ſame by diftreſs, by their order 


or warrant ; for want of diſtreſs, may commit the party to gaol, 


or to the houſe of correction not exceeding three kalendar months, 


or until ſatisfaction ſhall be made. And no certiorari ſhall lie 
on this act. 13 G. c. 23. J 3, 4, 6. 
And if any perſon ſhall be found collecting, buying, or carry- 
ing, in any bag or other convenience, any ſuch ends of yarn, 
wefts, thrums, ſhort yarn, or other refuſe of cloth, drugget, or 


| Other woollen goods, or goods mixed with wool (flocks and pi- 


Fatd and inch. 


nions only excepted) ; the conſtable may, by warrant of one ju- 
ſtice, ſearch ſuch perſon, bag, or convenience, and if any the 
fame be found, he ſhall carry the offender before a juſtice of the 
peace, and on conviction before him, by confeſſion, or oath of 
one witneſs, he ſhall be deemed an incorrigible rogue, and liable 
to be puniſhed as ſuch. 13G. c. 23. J 8. 17G. 2. c. 5. J 4. 


VI. Concerning the fulling of cloth. 


Every fuller, in his craft and occupation of fulling, rowing, or 


tayſeling of cloth, ſhall uſe tayſels, and no cards, deceitfully im- 


pairing the ſaid cloth, on pain to yield to the party grieved his 
double damage: And every juſtice of the peace, mayor, maſter, 
warden, bailiff, portreve, conſtable of hundred, and ſteward of 
leet in their reſpective liberties, may hear and determine the ſame, 
and commit the offender to the next gaol till payment. And alſo 
any perſon not grieved may make information to any ſuch juſtice, 
mayor, maſter, warden, bailiff, portreve, or ſteward ; in which 
caſe the ofender ſhall forfeit to the king, or to ſuch perſon as ſhall 
be intitled to fines or amercements within their juriſdiction, 35. 44. 


and they may make proceſs againſt the party in like manner as 


zaſtices of the peace may do for ſureties of the peace, without any 
fee to be taken for the execution of their offices in this behalf. 
. 1. % 6. : 

And no cloth, not fulled, ſhall be exported ; on pain of for- 


feiting the ſame, half to the king, and half to him that will ſue. 


„„ 
The laws for preventing the exportation of fuller's earth, have 
been treated of under the article concerning che exportation of wool. 


VII. Concerning the ſearching of cloth, and therein of 
the length, breadth, and weight thereof. 

1. For the meaſuring of cloth, the ſtatutes do generally pro- 
vide, that the yard ſhall conſiſt of a ſtandard yard, and the breadth 


of a man's thumb beſides ; or 37 inches in the whole. : 
| pb, : wi. 
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3 2. In every pariſh and hamlet where cloaths are made, two ju- Overſeers of 
on ſlices (and in corporations, the mayor, together with one juſtice cloth. 
3 of the ſhire next adjoining). ſhall once a year, or oftner, call be- 
G, fore them, by precept or otherwiſe, 2, 4, 6, 8, or more, of the 
til moſt honeſt, diſcreet, and able men of ſuch place, and appoint 
he them overſeers for a year, or fix months, or ſhorter time ; and 
er ſhall take them ſworn, and bound in recognizance of 40 J. each, 
er to do their beſt endeavour by all lawful ways and means to ſee 
I, the ſtatutes obſerved retating to the regulation of cloth. 3&4. 
s - Aar. . e. 10. /..7 
ie And any perſon, without reaſonable excuſe, refuſing to be 
overſeer, ſhall forfeit 5 J. half to the king, and half to ſuch ju- 
y- ſtices; and to remain in ward of the ſheriff, till paid or ſecured. 
n, 39 % © z 9 | 
or 3. And the ſaid overſeers, or two of them, ſhall once a month Overſeers to 
i- at leaſt, or ſo often as need ſhall require, go into the houſes and ſearch. 
U- rooms where the cloth ſhall be, and ſearch, and try the ſame, by 
ne water, weight, or any other way. 39 El. c. 20. /. 4. | 
ne And if any ſhall withhold cloth, or deny ſearch ; he ſhall, on | 
of conviction thereof at the ſeſſions, forfeit for the firſt offence 10 J. it 
le for the ſecond 20 J. for the third, being convicted by verdict and 1 
4. two witneſſes, he ſhall ſtand upon the pillory in the next market It} 
town. 39 £1. c. 20. , 5. | ti Ht 
Which ſaid forfeitures ſhall be, one third to the overſeers, ore Mt 
| third to the king, and one third to the poor, as the ſeſſions ſhall 15 
or appoint. id. f. 9. | 1 
n- 4. And by the 4 J. c. 2. (which is a judicious act, as are many Length, breadth, 
lis in that king's reign) the ſeveral ſorts of eloth thall be in length and weight of 
r, and breadth at the water, when thoroughly wet, and in weight cloch. 
of when ſcoured, thicked, milled, and fully dried, as followeth : 
e, | 3 :  , Yards Quarters Pounds 
ſo | 20 long broad weight 
e, Long coloured broad cloth — 30 to 34 — 6 1 — 86 | 
ch Long Worceſter 30 to 33 — 7 — 78 + 
all Long plunkets, azures, blues, and | 
d. long whites 29 to 32 — 6 1 — 89 | 
a8 Sörting cloths with a blue ſelvedge 23 to 20 — 6 — 64 
ny Fine ſhort Suffoits — 23 to 26 — 64 — 64 
If.  Handiwarps 29 to 32 7 — 76 
. gs Broad plunkets, azures, blues, and 
r- other broad coloured 26 to 28 — 61 — 68 
le. Coloured ſhort —— — 23t0 25 — 6 — 66 
Half pieces of the ſame, called dozens, in proportion. | | 
ve Broad lifted whites. and reds -—— 26 to 28 — 6 — 64 | | 
ol. Narrow lifted whites —— — 26 t-o 28 — 6 i — 61 | : 
Narrow lifted reds — — 26 to 28 -— 6 — 60 | 
of Fine cloth with plain liſts 29 to 32 — 6 4 ——.72 
Cloths having ſtopt liſts  ——— 3oto 33 — 7 — 78 
| Broads called Tauntons, Bridgewa- | 5 
o- ters, and Diniffers —— — 12t0 13 — 7 — 39 
ich Narrow, ditto . 24 to 25, — 4 — 35 
| Half cloth in proportion. | 
In 8 Qq 2 | Dewvonjhire 
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Maker's ſeal. 


Overſeer's ſeal. 


Cloth ſold un- 
ſealed. 


Cloths deficient 


in length, 


breadth, or 


weight. 


Di ſtribution of 
rorfeburcs. 


| Satire kerſeye, called dozens 12 to 13 — 
Check kerſeys, ſtraights, and plain 


The ſame quarter thicked 


— manufacure. 


Yards Quarters Pound; 
long broad weight 


greys — 17 to 18 — 4 — 24 
Ordinary peniſtones, or foreſt whites 12 to 13 — 5 4 — 28 
Sorting peniſtones — 13 to 14 — 6 ;z — 35 
Rerſeys Tad waſhers, or waſh A 
| Whites, half thicked — 17 t0 18 — =— 17 
18 to 19 — — yy 

Allowance in weight, for dying, dreſſing, rowing, and ſhear. 
ing, ſhall be made, in broad cloth four pounds, long cloth five 
Pounds, and fo in proportion. 4 F. c. 2. / 13. 


And no liquid ſhall be uſed for 883 of weight, on pain of 405, | 


half to the king, and half to the buyer that ſhall ſue. za. . 12. 

5. And the maker, before ſale, ſhall ſet his ſeal of lead to the 
ind; containing the length, and weight, to be tried by the water. 
39 . 

6. And the overſeer ſhall fix a ſeal of lead to the cloth, con- 
taining the length and weight, with this word — 39 El. 
c. 20. / 6. 

And he ſhall, on the penalty of his recognizance, ſet his chri- 
ſtian and ſurname upon his ſeal; and no ſeal otherwiſe ſhall be 

r. 18. | 

And 4 ſealed by ü the weaning ſhall not be again tried but 

by the buyer. 1 


/- 22 
And if they ſhall find any falſe ſeal or mark, or the cloths to 


be ſtretched, they ſhall preſent the defaults at the next ſeſſions, 


%.. 
And if any — ſhall ſet any ſeal to cloth, or take any ſeal 
away without warrant ; he ſhall, on conviction thereof at ſuch 


ſeſſions, for the firſt offence forfeit 10 J. for the ſecond 20 J. and 


the pillory: The ſaid forfeitures to be one third to the overſeers, 
one third to the king, and one third to the poor, as the ſeſſions 
ſhall appoint. 39 E/. c. 20. J. 


9. ; 
7. And if any cloth be offered to be ſold unſealed, the over- 


feers ſhall ſeize it, and preſent the ſame to the juſtices at the next 
ſeſſions. 39 El. c. 20. /. 4. 

8. And for every of the faid cloths abovenamed, which ſhall 
be of lefs length than the ſeal doth import, ſhall be forfeited 
6 5s. 8 d. a yard, beſides abatement of the price for what is want- 
ing. 4 F. c. 2. . 20. 

For every yard of the ſaid cloths fold, above the length, fhall 
be forfeited 10s. id. .. 17. 

For the ſame wanting breadth throughout, ſhall be forfeited 205, 


wanting for half the length 105. under half 55. id. /. 19. 


And for every pound wanting above two pounds in . ſhall 
be forfeited 105. id. . 18. 

9. And by the 21 J. c. 18. {.12. All penalties and forfeitures 
whatſoever, for want of length, breadth, and weight, by this or 
any former act, ſhall be diſtributed into three equal parts; one 
taird to the overſeers and ſearchers, n and certifying the de- 


fault, | 


fault, tt 


plaint, 

10. 
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nds fault, to be recovered by them in ſeſſions, by action of debt, bill, | 
ght I plaint, or information, and two thirds to the poor, by diftreſs. 


b 10. Meaſure and weight of cloths by former acts, not altered eee 3 
by the 4 J. c. 2. ſeem to be as follows: | ae 
4 By the 3 F. c. 16. Ordinary kerſey ſhall not exceed 24 yards 
8 in length, and ſhall weigh one pound and three ounces a yard: 
5 Sorting kerſey ſhall not exceed 24 yards in length, and ſhall weigh 
one pound three ounces and a half a yard: On pain of 55. for 
7 every yard above, and 2 3. for every pound wanting (to be levied 
7 and diſtributed in like manner.) 
my By the 3 J. c. 17. No penalty ſhall be, for want of a ſeal on 
five Melſb cottons ; and they ſhall not be ſearched or tried but by the 
| buyer. | 
22s By the 8 EI. c. 12. Frizes and rugs ſhall be from 35 to 37 
y yards long, three quarters of a yard within a nail broad, and 44 
the pounds weight: (On pain of 205. for offending in length or 
ter. FF breadth, by 5&6 Ed. 6. c. 6. Fs. And for every pound 
| wanting, above four pounds, 5J. by 4&@5P.& M. c. 5. / 15.) 
pc Moreover, by the 7 J. c. 16. Cogware, Kendals, coarſe cot- 
El. tons, and Carptmeals, made in Cumberland, Weſtmorland, or in 
8 Carptmeale, Hawwkeſhed, and Broughton in Lancaſhire, whereof the 
ri dozen ſhall not exceed the price of 135. 4 4. ſhall not be ſearched 
be nor ſealed, but may be made in ſuch fort as may beſt pleaſe the 
buyer. | 2 
but | : Hig 
1 VIII. Concerning the dying of cloth. 
w, 1. For the encouragement of dreſſing and dying of cloth, no 1 
= perſon ſhall export any white woollen broad cloth, until he have | 
5 paid duty of 5 s. for every ſuch cloth; on pain of forfeiting the 1. 
ap ſame, or the value thereof, half to the king, and half to him that 1 
_ ſhall ſeize, inform, or ſue. 6 An. c. 8. 
ae 2. No wool ſhall be boiled with gauls, bark of trees, or ſaw 
_ duſt, to be converted into broad cloth or kerfey ; on pain of for- 
feiting the ſame, or the value thereof, half to the king, and half | 
08 to him that ſhall ſue. 5 C6 Ed. 6. c. 6. J 52. 
11 3. Ne perſon ſhall dye any wool to be converted into cloth, 
1 called ruſſets, muſters, marbles, greys, roys, and ſuch like co- 
W * lours, or into hats or caps; unleſs it be perfectly woaded, boiled, f 
i and maddered: on pain of 404. for ſa much thereof as will ſerve | 
1 for the making of every ſuch cloth; half to the king, and half 
i to the overſeer who ſhall diſcover and ſue in any court of record, | 
12 or before the juſtices of peace. And if the overſeer will not ſue | 
in half a year, then the ſaid moiety to any other perſon who will [| 
255 ſue in another half year. 3 & 4 Ed. 6. c. 2. /. 5, 10, 11. 5 
all 4. No perſon ſhall dye with braſel, to make a falſe colour in 
cloth or wool, hats, or caps; on pain of 20 5. in like manner. | 
G0 MT ES © | 
aj 5. No perſon ſhall dye any woollen cloths, as browns, blues, | 
* pewks, tawnies, or violets; except the ſame be perfectly boiled, | 
* greined, or maddered upon the woad, and ſhot with good cork or i} 
2A orchal ; on pain of 203. in like manner. 3& 4 Ed. 6. c. 2. J. 4. | 
IN -: Li. LB... | 
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6. By the 13 C. c. 24. If any perſon ſhall dye any bays, or 
other woollen goods, for mather blacks, and not being dyed 
throughout with woad, indico, and mather only ; he ſhall (being 
convicted thereof in 40 days) forfeit for every long Bocking bays 
containing 70 yards, 445. Colcheſter or ſhort bays of 35 yards 
22 5. and ſo in proportion. If the penalty is above 5 J. it ſhall 
be recovered in the courts at ///minfter ; if under 5 J. before two 
Juſtices (not intereſted) by oath of one witneſs, half to the in- 
former, and half to the company of dyers, if in London ; if out 
of London, the whole to the informer and proſecutor. And if the 
penalties under 5; J. are not paid in 20 days after conviction, then 
to be levied by the conſtable by warrant of ſuch juſtices by diſtreſs; 
for want of diſtreſs, to be committed to the houſe of correction, 
to be kept to hard labour not exceeding three months. But per- 
ſons aggrieved by the juſtices may appeal to the next ſeſſions, who 
may allow colts. And the ſaid mathered blacks ſhall be marked 
with a red roſe and a blue roſe ; and if any perſon counterfeit the 
fame, he ſhall forfeit 4 J. in like manner. 

And if any perſon ſhall dye for wwoaded black any woollen 
goods, the ſame not being woaded, he ſhall forfeit in like manner 
for every cloth of 44 yards 40 5s. bays of 70 yards 30 5. Colcheſter 


or ſhort bays of 35 yards 123. perpetuana or ſtuff 45. and ſo in 


proportion. And the ſaid woaded blacks ſhall be marked with a 
blue roſe only: And if any perſon ſhall counterfeit the ſame, he 
ſhall forfeit 4/. in like manner. | 

And if any perſon ſhall uſe logwood in dying blue, he ſhall 
forfeit in like manner for cloth of 44 yards 40s. Bocking bays of 

70 yards 225. Colchefler or ſhort bays of 35 yards 125. perpetuana 

or 7 uft of 24 yards 45. and for other woollen goods in proportion. 

And the dyers within London ſhall be ſubje& to the inſpection 
of the company; — out of the limits thereof, the quarter ſeſſions 
may appoint fearchers; who may (with the conitable's aſſiſtance) 
ſearch in the day time; and perſons refuſing ſuch ſearch ſhall for- 
feit 10/7. in like manner. h 


TX. Concerning tenters, and the ſtretching of cloth. 
Tenter, 1. No perſon ſhall have or uſe any tenter, with a lower bar, 
pin, ring, or other engine or device; any wrinch, ring head, 
growm, rope, or Other engine, to ſtretch any rough and un- 
wrought woollen cloth: on pain of 20 J. half to the king, and 
half io him that ſhall ſue. 43 EI. c. 10. / 2. 
2. No perſon ſhall ſtretch (or ſell the ſame ſtretched) any 
wrought woollen broad cloth above one yard in length, and half a 
quarter in breadth ; or half cloth above half a yard in length, 
and half a quarter in breadth ; or kerſey, cotton, dozen, peni- 
ſtone, frize, rugg, above half a yard in length, and one nail in 
breadth ; on pain of forfeiting the ſarfle, half to the overſeer or 
informer, and half to the poor. 43 El. c. 10. /. 3, 12. 


Stretching. 


stes ling off ten- 3. If any perſon ſhall feloniouſly cut and take, ſteal, or carry 


ters. away, any cloth or other woollen manufacture from the rack or 


tenter in the night time, he ſhall be guilty of felony without benefit 
0. 2. c. 5. 3. | But 


„ 


8 LY . 
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But becauſe it is often difficult to prove the owner's property in 
the cloth, therefore by the 15 G. 2. c. 27. it is enacted, that if 

any cloth or woollen goods on the tenters, or woollen yarn or 
wool left out to dry, ſhall be ſtolen in the night, any juſtice on 
complaint made in ten days by the owner, may iſſue his warrant 
to any peace officer, in the day time to enter into, and ſearch the 
houſes, outhouſes, yards, gardens, or other places belonging to 
the houſes of every perſon whom ſuch owner thall upon his oath 


declare to ſuch juſtice he ſuſpects to have ſtolen, taken away, or 


received the ſame ; and if the officer ſhall find any ſuch goods 


which from the oath of ſuch perſon he ſhall have reaſon to ſuſpect 


to be ſtolen, he ſhall apprehend the perſon in whoſe cuſtody or 
poſſeſſion the ſame ſhall be found, and carry him before a juſtice; 
and if he ſhall not give a ſatbfactory account how he came by the 
ſame, or in a convenient time to be ſet by the juſtice produce the 
party of whom he had the ſame, or a credible witneſs to depoſe 
on oath his property therein, he ſhall be convicted of ſtealing ſuch 
goods; and ſhall for the firſt offence forfeit to the owner treble va- 
lue, and in default of payment thereof in the time appointed by 
ſuch juſtice, he ſhall iſſue his warrant to levy the ſame by diſtreſs 
and ſale; and in default of diſtreſs, ſhall commit him to the common 
ok where he ſhall be apprehended, for three months, or till paid; 
or the ſecond offence, treble value, and fix months impriſonment; 
for the third affence. ſuch Jaſtice ſhall commit him to the aſſizes, 
and if he ſhall be there convicted in like manner, he ſhall be guilty 
of felony, and tranſported for ſeven years. But perſons aggrieved 
(except on the third conviction) may appeal to the next general 
rey ſeſſions, whoſe order therein ſhall be final. But nevertheleſs, 
is ſhall not alter any former law in force, for ſtealing or receiving 
ſuch cloth, or goods, except where the proof is laid on the ollender. 


X Concerning the dreſſing of cloth. 


1. No woollen cloth ſhall be exported, till it be barbed, rowed, 
and ſhorn; on pain of forfeiting the ſame, half to the king, and 
half to him that will ſue. 3 H. 7. c. 11. 

2. No perſon ſhall uſe iron cards, or pickards, in rowing of 
cloth ; on pain of forfeiting the cards, and 205. haif to the king, 
and half to the overſeer who ſhall diſcover and ſue in any court 
of record, or before the juſtices of the peace. And if the over- 
ſeer will not ſue in half a year, then the ſaid moiety to any obey 
perſon who will ſue in another half year. 3& 4 Ed. 6 
L 

3. No perſon ſhall put any flocks, chalk, flour, or ſtarch, or 
other deceivable thing on cloth; on pain of 405. in like manner. 
39 // ð 64 £0 - 

"to There ſhall be no rowing or raifing of cloth, with oil, oreaſe, 
or any liquid, but only on the edge of the ſhears with ſemet or 
oils ; on pain of 135. 4 4. half to the king, and half to the buyer 
that ſhall ſue. 4 J. c. 2. / 10. 

5. There ſhall be no cutting of wool from the backſides of cloth, 
but with ſhears only ; on like pain of 13 5. 44. 4F e. 

44 6, No 
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Mired or medley It is provided by the 10 Au. c. 16. and 1 G. . e. 15. tu 
nothing therein ſhall extend to any cloth made in Terſſeire; By 


broad cloth. 


Fulling miller to 


meaſure. 


And ſeal. 


And enter the 
ſame. 


Counterfeiting 
the ſeal. 


Selling before 
ſealed. 


Moolten manufacture. 


6. No liquid ſhall be uſed on the fide of cloth, to make it look 


better than the midſt ; on like pain of 135. 4 4. 4 J. c. 2. , 12. 
7. The ſides ſhall not be raiſed, fulled, rowed, or ſhorn, better 
than the middle; on like pain of 135. 44. 4 J. c. 2. ſ. 10. 


8. No perſon ſhall preſs cloth with a hot preſs; on pain of for- 


feiting the ſame, or the value, half to the king, and half to him 
that ſhall ſue. 5& 6 Ed. 6. c.6. J. 52. 


9. And preſſing of cloth with hot boards ſhall be puniſhed with 


like forfeiture, as preſſing it with a hot preſs. 21 J. c. 18. , 11. 


A. Concerning mixed or medley broad cloth in par- 
| ticular. 25 


which acts it is alſo further provided as follows: 


The fulling miller ſhall take an oath before a juſtice dwelling 


near ſuch mill, that he will well and truly perform the meaſuring 
all mixed or medley broad cloth fulled at his mill. | 

In order to which, he ſhall have a table 12 foot long; and three 
foot broad, whereon the cloth ſhall be doubled and laid plain, 
with the length of a yard marked thereon; on which he ſhall 
meaſure the ſame, when fulled and wet ; and ſhall fix and rivet at 
the head end thereof, a teal of lead (to be furniſhed by the clo- 
thier), which ſhall be marked with a crown on the rivet: on 


which ſeal he ſhall amp his name, and the length and breadth of | 


the cloth; for which he ſhall have one penny. 

He ſhall alſo enter in a book, the marks, ſort, number, length, 
and breadth thereof. Ne 

Ard if he ſhall refuſe to take ſuch oath, or to fix ſuch ſeal, or 
to make ſuch entry; he ſhall, on conviction in 40 days, before 
one juſtice not intereſted, on oath of witneſs, forfeit 20/7. to the 
poor of the pariſh or place, charges of conviction firſt deducted. 
If not paid in 30 days after conviction, to be levied by diſtreſs. 
For want of diſtreſs, to be committed to gaol or houſe of correc- 
tion, to be kept to hard labour for three kalendar months. Perſons 
aggrieved may appeal to the next ſeſſions, who may allow coſts. 


And if any perſon ſhall take off, deface, counterfeit, or alter, 


ſach ſeal, or add any other ; he ſhall, in like manner, forfeit 20 /. 
And no perſon ſhall expoſe to ſale any mixed or medley broad 
cloth, before it be ſo ſealed ; on pain of forfeiting one fixth part 


of the cloth, to the poor, in like manner : or, if it is in London, 


Buyer may mea- 
ſure again. 


= 


to the benefit of Chri/*s hoſpital. 


If the buyer is not ſatisfied with the meaſure, he may have it 


meaſured again in the water, in eight days after delivery, giving 
two days notice to the ſeller or his factor: In which caſe, each 
party ſhall chuſe a meaſurer ; and if thoſe two diſagree, they may 
chuſe a third: and if he ſhall refuſe, it ſhall be meaſured, if in 
London, by the keeper of Blackwell-hgll, who ſhall be ſworn be- 
fore a juſtice to meaſure it truly : if not in London, then if the 


two meaſurers diſagree, or appoint not a third perſon, the chief 


magiſtrate ſhall appoint and ſwear one. 


| But 


erg. 9. 
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But if the ſeller doth not then appear, or doth not then appoint 


a meaſurer, the keeper of Blackwe!/ hall ſhall proceed to mea- 
ſare it. 5 


Aud the mestorer hell be paid by the buyer 6 4 for each piece. 


And he ſhall make a certificate of the true meaſure thereof. 

And if on ſuch his meaſuring there appear a leſs quantity in 
length, or in the greateſt part of the breadth, than is mentioned in 
the ſeal, the owner or ſeller ſhall forfeit the ſixth part of the value 
of ſuch cloth; to be paid by the buyer, and deducted out of the 
price, on the meaſurer's making ſuch certificate, and making oath 
thereof before a juitice, of which the jaſtice ſhall give him a cer- 
tificate. The ſame to be repaid by the falling miller. 

And the ſaid certificate ſhall in ten days be filed with the clerk 
of the peace, for which he ſhall have 15. which certificate fo filed, 


' ſhall be a ſufficient conviction. And an atteſted copy of ſuch cer- 


tificate (for which the clerk of the peace ſhall likewiſe have 1 5.) 
ſhall be a ſufficient authority to the owner or ſeller, to demand of 
the milman the forfeitures deducted out of the price. Which if 
he ſhall refyſe to pay, it ſhall be leviad by diſtreſs, by warrant of 
one juſtice ; and for want of diſtreſs, to be committed to gaol or 
houſe of correction for three months. f 


And by the 13 G. c. 23. Every owner of tenters for mixed or Tenters. 


medley broad cloth, in the counties of Cleuceſter, Wilts, and So- 
merſet, ſhall meaſure the tenter, and mark in figures the length of 
yards, beginning at number I, and ſo continuing to the end, upon 
the top bar, and on the foreſide thereof; on pain of 5 J. on con- 
viction before two juſtices, on information on oath, in 3 months 
after the offence; to be levied by diftreſs, half to the informer, 
and half to the poor: for want of diſtreſs, to be committed to gaol 
not exceeding three months, or until ſatisfaction be made. 


And the jaſtices of the ſaid counties, at Eater ſeſſions yearly, Inſpectors. 


ſhall chuſe infpe&ors ; who, before they enter upon their office, 
ſhall take this oath; J A. B. do favenr, that I will well and truly 
execute the office of an inſpefor of mixed or medley auoollen broad cloth 
within this county, according to the laws and flatutes of this realm, 
and according to the beſt of my ſkill and knowledge : So help me god. 
And they ſhall inſpect the mills, ſhops, houſes, and tenter grounds 
of perſons concerned in milling and manufacturing mixed or medley 
woollen broad cloth; and ſhall meaſure the cloth on the tenter ; and 
ſuch inſpector ſhall ſtamp his name on a lead ſeal, to be furniſhed 
by the maker of the cloth, and affix the ſame on the head end of 
ſuch cloth, and ſhall regiſter in a book the clothier's, milm an's, 
or other perſon's name, and the number, length, and breadth, of 
every ſuch cloth; and ſhall at every quarter ſeſſions give in a copy 
of ſuch regiſter, with an account of forfeitures levied. 
The milman ſending home ſuch cloth before inſpected, ſhall 
forfeit 405: in like manner. b 5 
Perſons refuſing entrance to the inſpector, ſhall forfeit 10/7. in 
like manner. OG | EEE 
And the inſpector acting againſt his cath, ſhall forfeit 20 J. in 
kk many, EE. | by 


And 
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York hire ma- 
nutacture. 


Penalties, 


Moollen manukacture: 


And the ſaid juſtices ſhall allow a falary to each inſpector, not 
exceeding 30 J. a year: for the raiſing of which, every maker 
ſhall pay to the 1nipeRor 2 4. for every ſuch cloth, before they 
are ſent from the mill; who ſhall pay the ſame, every 3 months 


or oftner, to the county treaſurer, to be applied by the ſeſſions to- 
wards ſuch ſalarics. 


II. Concerning the Yorkſhire * in par- 
licular. 


1. We come next to conſider the York/oire manufacture, the 


great ſupport! of the inhabitants of the barren mountains in the 


North, in taking off large quantities of their coarſe wool. Du- 
ring the late war, this manufacture did draw alſo much wool out 


of Scotland, which in times of peace finds ſome other vent; per- 


haps into France; which it cannot ſo well do, during a Fren- h 


war. So that contrzry to the maxims of commerce, the Northern 


counties flouriſh moſt in time of war; becauſe wool then may be 
ſold for near three times the price that it bears in time of peace, 
It were to be wiſhed, that ſome method might be found effectual. 

to preſerve unto us that valuable branch of the Britiſh commerce, 
and to prevent foreigners from foreſtalling us in that trade, of 
which we furniſh the neceſſary materials. 

2. Divers acts of parliament have been obtained, at the ex- 
pence of the clothiers, for the regulation and encouragement of 
this manufacture. 

Theſe acts are in all fix: five of which relate all to the ſame 
ſubject; each ſucceeding act explaining the former. And the 
other act ſtands alone by it ſelf 


The ſubſtance of the ſaid five acts, when brought together, 
ſeemeth to be as follows : 

In the firſt place, as the puniſhments, and the methods of in- 
flicting them, are not the ſame on the ſaid ſeveral acts, it is pro- 
per, in order to avoid frequent repetitions, to premiſe the ſeveral 
penalties on the ſeveral acts diſtinctly; that ſo, when the reader 
ſhall obſerve what act createth any of the following offences, he 
may by caſting his eye backward, ſee preſently the general me- 
thod of proſecution upon that act. And, in the progreſs, where 
there is any particular puniſhment directed for any particular of- 
fence, it is thought proper to annex that puniſhment to that parti: 
cular offence. 

(1) 7 An. c. 13. The penalties on this act muſt be inflicted in 
21 days after the offence is committed or diſcovered; on conviction 
before one juſlice (not being a dealer in the woollen manufacture) 
on the oath of one witneſs; if not paid in ſeven days, to be levied 
by the conſtable by warrant of diſtreſs from ſuch juſtice; and to be 
diſtributed, half to the informer, and half to the poor of the town- 
ſhip or place. For want of diſtreſs, to be committed to the houſe 
of correction or gaol, to be kept to hard labour not exceeding one 
month. But an appeal lies to the next ſeſſions, who may allow 
eoſts. 7 An. c. 13. % 5, 6, 8. . 

(2) 16. . *. . 15. The lame. 


Fe. 


Woollen manufacture. bo 


(3) 11 G. c. 24. Information of all offences on this act ſhall be 
given on oath in 20 days after the offence is diſcovered; and the 
conviction to be before one juſtice (not being a dealer in the wool- 
len manufacture) on the oath of one witneſs (notice of the charge 
being firſt given to the party); If not paid in ten days after notice 
given of the conviction, at the offender's laſt place of abode, and 
he do not appeal, the ſame to be levied by the conſtable by warrant 
of diſtreſs from ſuch juſtice: To be diſtributed, half to the in- 
former, and half to the poor. For want of diſtreſs, to be commit- 
ted to the houſe of correction to be kept to hard labour for fix 
months. But an appeal (on giving ten days notice to the informer) 

lies to the next ſeſſions, who may allow colts. , 18, 19. | 

(4) 7G. 2. c. 25. All informations of offences on this act, ſhall 
be made in five days after diſcovery of the offence, and not other- 
wiſe. The conviction to be before one jpitice (not being a dealer 
in the woollen manufacture) on oath of one witneſs. If not paid 
in ten days after notice given of the conviction at the offender's 
lait place of abode, and he do not appeal, tne ſame to be levied 
by the conſtable, by warrant of diſtreſs from any ſuch juſtice: To 
be diſtributed, balf to the informer, and half to the treaſurer to- 
wards the ſearchers ſalaries, and other expences of carrying theſe 
acts into execution. For want of diſtreſs, to be committed to the 
houſe of correction to hard labour not exceeding one month. But 
an appeal (on giviog ten days notice to the informer} lies to the 

next ſeſſions, who may allow coſts. 7 G. 2. c. 25. /. 2, 13, 16. 
148. a.. 46-£ 44 | 

(5 44 © 6 16 he me. Rig 

3. The clothier ſhall, at the time of making the cloth, weave or Maker's mark. 
ſew into the head of it, in letters at length, his name and place of 
abode ; on pain that if he ſhall offer the ſame to ſale fo unmarked, 
he ſhall forfeit 5 J. for each piece. 11G. 2 c. 24. /. 8. 

And if any perſon ſhall counterfeit or alter ſuch mark, before 
it is ſold; the offender, and alſo the perſon in whoſe cuſtody it is 
found, ſhall forfeit 5/. id. Ol 

4. The fulling miller ſhall not full in one ſtock at one time, Fulling. 
more than one whole broad cloth; on pain of 205. 7 An. c. 13. / 4. 

5. And every perſon within 14 days after he is employed in Fulling miller to 
the office of a fulling miller, ſhall make oath before a juſtice, that meaſure and ſeal. 
he will well and truly perform the meaſuring and ſtamping of the 
cloth fulled at his mill: which juſtice ſhall give him a certificate 
of ſuch oath being taken. Which if he ſhall omit to do, he ſhall 

forfeit l , tig.. 24 6 
6. And moreover, the juſtices (not being dealers in woollen Scarchers to be 
cloth) may at Eafter ſeſſions yearly, appoint other perſons to be appointed. 
meaſurers or ſearchers at the ſaid mills, who follow or have been 
brought up there in making or dreſſing woolen broad cloth; and 
may appoint them falaries, not exceeding 25%. a year. And on 
ſuch ſearcher's death, or incapacity, one ſuch juſtice, dwellirg 


8 
near, may appoint another till Farr ſeſſions, to be there con- 
firmed, or another appointed. 14G. 2. . 35. /. 1, 2. | 


7. Which ſaid meaſurer or ſearcher ſhall make the like oath $earcher's oath 
before a juſtice, that he will well and truly perform the meaſuring 


and 


604 
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ing and ſealing. 
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On counterfeit- 
$ ing the ſeal, 


Se :rcher to mea- 
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| and ſlamping of the ſaid cloth: which juſtice ſhall give him a cer- 


tificate of ſuch oath being taken. 14 G. 2. c. 35. J. 5. 

8. The ſaid meaſurer or ſearcher, ſo ſtationed at the falling 
mill, ſhall together with the {aid milman, meaſure all the whole 
cloths and ends there milled, ſuch as are ſtreamed or waſhed in the 
goit or mill ſtream, within fix, and not ſooner than four hours 
after ; ſuch as are not ſtreamed and waſhed, ſhall be meaſured in 
four hours after they come out of the ſtock. 14 G. 2. c. 35. 7; 3. 

9. And the length and breadth thereof ſhall be as follows: 
Every woollen broad cloth, whether it be an end or half cloth, 
or a long or whole cloth, being welt ſcouied and fully milled, ſhall 
be five quarters and an half broad within the liſts, in the water, 
being fully wet; and the half cloth ſhall be not above 24 yards 
long, and the whole cloth not above 48 yards long. 11 G. c. 24. / 1. 

And if any whole or half cloth ſhall, when milled, and having 
ſo laid four hours, be under one yard and 1 3 2 inches broad, for 
above one fifth part of the length thereof; the "maker ſhall forfeit 
for the firſt inch 25. 6d. for the ſecond 55. and for every other 
inch 15 5. half to the informer, and half to the treaſurer, charges 
of proſecution and conviction firſt deducted. 14G. 2. c. 35. J 8. 

And whole thick kerſeys, whole thick plains, huggabags, or 
broken quilled kerſeys, ſhall be not under 18 yards long, and 
3 + quarters broad, when wet: on pain that the perſon offering 
the ſame to ſale contrary hereto, ſhall forfeit for every inch want- 
ing in breadth, and every half yard wanting in length 205. 1 G. 
#.2- e418 is 

10. And the — ſhall affix a ſeal (to be furniſhed by the 
clothier} at one end; and the meaſurer another at the other end; 
and ſhall rivet the ſame ; and ſhall each ſtamp his name, or part 
7 it, on the ſeal or rivet, and the length and breadth in figures, 

46. 6.835. /. 6. 

8 1. And if the maker take away his cloth from the mill, be- 
fore it be meaſured and ſtamped, he ſhall, on conviction on the 
oath of ſuch milman, or meaſurer, forfeit 204. 14G. 2. c. 35. / 4. 

Or if he offer the ſame to ſale unſealed, he ſhall forfeit 5 J. 2 
each piece. 11 G. c. 24. / 8. 

12. And immediately, the ſearcher. ſhall enter in a book to be 
provided by the treaſurer, and kept at the mill, the maker's name 
and dwelling, the colour, ſort, length, and breadth. 14 G. 2. 
c. 46. 

— For which meaſuring and ſealing, the owner ſhall pay to 
the milman 4 d. for every whole or long cloth, and 29. for every 
end or half cloth ; three fourths to go to the treaſurer towards the 
_ ſearchers ſalaries and other uſes of the acts, and one fourth to the 
milman. 14 G. 2. c. 35. / 6. 

And when the expences of the acts ſhall be diſcharged, the ju- 
ſtices in E after ſefiions may make order for increaſing or diminiſh- 
ing the duties for meaſuring and ſealing ; ſo as they never exceed 
4 4. for a whole, and 2 d. for a half cloth. id. /. 19 

14. Generally, the fulling miller omitting his duty, ſhall forfeit 
45. 

18. And if any perſon ſhall counterfeit or alter the ſeal, he 

ſhall forfeit 5 J. 11 E. c. 24. / 4. 5 16. If 
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16. If the owner ſhall, in four hours after the cloth is brought On wrong ma- 


home, find on meaſuring the ſame, that it is of leſs length, or of luring. 

leſs breadth, for above one fifth part of the length, than is expreſſ- 

ed by the ſtamp, and ſhall, before it is offered to ſale, make oath 

thereof before ſuch juſtice ; then the milman and ſearcher, being 

convicted by ſuch oath, ſhall jointly forfeit for the firſt inch in 

breadth or half yard in length falling ſhort of the ſtamp 5s. and 

for every other inch in breadch and half yard in length 105. 

half to the informer, and-halt to the treaſurer (charges of proſecu- 

tion firſt deducted). And the treaſurer may deduct the meaſurer's | 

penalty out of his ſalary. 14 G. 2. c. 35. l 11, 12. 1 
17. And the Juſtices (not dealing in Hoch) ſhall at Fafer ſeſ Other fearchers 

sons yearly, appoint other ſearchers, who follow or have been be cm 

brought up there in the trade of making or dreſſing woollen broad 

cloth; and allow each a ſalary not exceeding 15 J. a year; who 

ſhall make oath, that they will well and truly execute the office 

of ſearchers of broad woollen cloth, according to the laws of the 

realm, and to the beſt of their knowledge. tr G. . 246 /* 13. 


7 C. 1 c. 2. 4 14 


18. And they may cn (more eſpecially when required un- Who ſhall ſearch | | 


der the hand of any ſuck juſtice), and meaſure ſuſpected cloth; and meaſure, 
and perſons hindring, ſhall furfeit 10/. 11 C. c. 24. . 13. 
But they ſhall not fearch cloth packed for exportation, pro- 
' vided the merchant or packer ſhall ſwear before a juſtice, that it 
was, when demanded to be produced, dreſſed or packed up to be 
ſent away. NG. 1 N rg. 

And if ſuch ſearcher act againſt his oath, he ſhall forfeit 20 J. 
11 G. 4. 24. 14. 
19. And if any buyer ſhall ſuſpect the cloth to want length or Buyer may mee 
breadth, he may in 14 days after delivery, put it in water four fue again, 
hours, and cauſe it to be meaſured by a ſworn ſearcher ; and if 
found leſs in length or breadth than is marked on the _ the 
ſeller ſhall forfeit 20s. 7 G. 2. c. 25. f. 2. 

But it is provided afterwards in the ſame act, chat no more 
than 107. ſhall be forfeited for the firſt inch wanting in breadth, 
and 15 3. for the ſecond, and 205. for every other inch. / 4. 

And that white broads ſhall not forfeit for want of breadth, 
after put in hot water or other liquors to be dyed. 

20. And the offender may, in five days after notice of the Saller may view - 
offence, view the cloth; and if the buyer refuſe, the proſecution it. 
; ſhall ceaſe. 7 G. 2. c. 25. J. 3. 
21. And by a former act it is provided, that the ſeller's pe. Milman to an- 
nalty ſhall be repaid by the milman; and on refuſal, to be levied {er over for 
by diſtreſs; and that the buyer may in three days return it to the 8 mY 
ſeller, who ſhall pay back the price and charges (to be aſcertained 
en oath before a juſtice} ; and on refulal, to be diſtrained of. 14 
G. c. . „ . 7. 

22. Cloths damaged and ſhorted by accident, ſhall by a Cloths damaged 
ſearcher be meaſured and ſealed again. 14 C. 2. c. 35 / 10, de be meatured 

23. The owners of tenters ſhall mark, on the foreſide of the _ 
top bar, in figures, the length of yards on each renter ; beginning : 
with number 1, and ſo on; . $1 G. c. 24. 1. 

24. And 
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24. And if any perſon ſhall ſtretch any ſuch cloth more than 
one yard in 20 in length, or more than one inch in a quarter of 


a yard in breadth, and ſo in proportion, beyond the Meafure on 


Cards in drefſing. 


Stretching in 
drefling, 


Dreſler's ſtamp. 


the ſeal; he ſhall forfei 20 5. for _ half yard in length, and 


inch in breadth.. 7 G. 2. c. 25. /. 

25. Cards with wire or other Sond tall not be uſed in dreſſing 
cloth, on pain of 5o/. 11G. c. 24. . 1 

26. And the cloth dreſſer ſtretching the 8 s cloth, or al- 
tering the ſeals, ſhall repay to him the penalties. 11 G. c. 24. / 16. 

27. And he ſhall dreſs the ſame in all parts alike ; and ſhall at 
the head end affix and rivet a ſeal of lead, and ſtamp thereon his 
name at length; on pain of 5/. 11 G. c. 24. / 10. 

What hath been ſaid may ſuffice for a general view of ſo per- 
plexed a matter, as muſt be neceſſarily ſuppoſed in five pretty long 
aQs of parliament, all unrepealed, and every ſubſequent a& ex- 
plaining and altering the former: A more exact knowledge of 
any particular, muſt be laboured for in the aQts themſelves. 


The act which ſtands alone, is concerning narrow woollen cloths 


only, not being white kerſeys, nor half thicks; and is as 
follows : 

28. The juſtices in Eaſter ſeſſions yearly ſhall appoint ſearchers, 
ſuch as bave ſerved apprenticeſhips to the trade of making narrow 
cloth, or have exerciſed ſuch trade three years; and appoint them 
falaries: Who ſhall he ſworn before a juſtice, well and truly to 
execute the office of ſearching ſuch narrow woollen cloth. And in 
caſe of the death or ſickneſs or other diſablility of a ſearcher ; one 
juſtice, living near, may appoint another till the next ſeſſions, to be 
there confirmed, or another appointed. 11G. 2. c. 28. / 3, 4. 

Which ſaid cloth may be made of what length and breadth the 
maker ſhall think fit. /. 13 

And he ſhall weave or FE in the head of every piece, the firſt 
letters of his name; on pain, on conviction in one month, of 
forfeiting 20s. J. 1 

And the ſame ſhall be meaſured when wet at the mill, both by 
the milman and the fearcher, who ſhall meaſure it down the mid- 
dle for the length, and within the lifts for the breadth. / 1. 


And the milman ſhall rivet at one end a ſeal of lead, to be far- 


niſhed by the clothier, and ſhall ſtamp his name thereon at length, 
and the length and breadth in figures : And the ſearcher ſhall alſo 
affix a ſeal of lead at the other end, with his name, with the length 
and breadth in like manner. / 1. 

And they both ſhall keep books, wherein they . ſhall enter the 
day and year when milled, the name and place of abode of the 
owner, and the length and breadth ; and ſhall ſuffer the buyer to 
inſpect the ſame. /. 1. 


The miller, or ſearcher offending herein, ſhall, on conviction 


in fight days after the cloth is removed from the mill, forfeit 5 J. 
„. 
And if any perſon ſhall counterfeit the ſeal or mark, he ſhall 

_ {on conviction in one month) forfeit 40s. /. 7. 
And a ſum not exceeding 3 4. for each cloth, ſhall be paid by 
the owner before it is carried from the mill, to ſuch perſon 2 the 
juſtiges 
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Juſtices at £ aſter ſeſſions ſhall appoint, to pay the ſearchers ſala- 
ries, and other expences of the act: And the perſon ſo appointed 
may detain the cloth at the mill till paid; and if not paid in eight 


days after demand, ſuch perſon may fell the fame, and derain te 


money, rendring the overplus on demand. / 8, g. 

And the owner ſhall meaſure the cloth when brought from the 
mill, before it is ſet on the tenter; and if it is leſs than the 
lamp, or by lying wet is become leſs, he ſhall carry it to the mil- 
man and ſearcher to be reſtamped, on pain of 5 5. on conviction in 
one month after the offence. /. 5. 

The owner may ftretch the ſame one inch in a yard in length, 
and two inches in every three quarters in breadth, and ſo in pro- 
portion : but if any perſon ſtretch it further, he ſhall forfeit far 
the firſt half yard in length, or firit inch in breadth overſtretched 
105. and for every other half yard in length, or half inch in 

breadth 20s. /. 6. 

I)he conviction to be before one juſtice, not being a dealer in 
cloth, on oath of one witneſs, reaſonable notice og ſirſt given 

£0 the perſon accuſed. /. 10. 

The forfeitures (if not paid in ten days after notice of the con- 
viction given at the offender's laſt place of abode, and if he ſhall 
not appeal) to be levied by the conſtable by warrant of a juſtice 

by diſtreſs, rendring the overplus on demand, charges of diſtreſs 
and ſale being firſt dedufted : To be diſtributed (after deducting 
the charges of conviction) half to the informer, and half to the 
treaſurer for the expences of carrying the act into execution: For 
want of diſtreſs, to be committed to the houſe of correction to 
hard labour for one month. /. 10. 

Perſons aggrieved may appeal to the next quarter ſeſnons to 
be held after 14 days from the conviction, giving ten days notice 
to the informer. And the juſtices there, may award coſts. . 


XIII. Concerning burying of the dead in wweollen cloth. 


By the 30 C. 2. c. 3. (which is required to be given in 
* at the aſſizes and feltions) no corps of any perſon (except 
thoſe who ſhall die of the plague) ſhall be buried in any ſhure, 
ſhift, ſheet, or ſhroud, or any thing whativever wade or mingled 
with flax, hemp, filk, hair, gold, or fiiver, or in any ſtuff or 
thing, other than what is made of ſheep's wool only, or be put 
into any coffin lined or faced with any fort of cloth or fluff, or 
any other thing ah -_ is made of any material, but 
ſheep's wool only. / 3,9 

2. And the miniſters ſhall 1 5 an exact account, and keep a 
regiſter book, to be provided at the charge of the parith, and 
make a true entry therein of all perſons buried in their reſpective 
pariſhes or precincts, or in ſuch common burial places as their re- 
ſpective pariſhioners are uſually buried. / 4, 7. 

3. Within eight days after the interment, ſome relation of the 
party deceaſed, or other credible perſon, ſhall cauſe an affidavit 
(A) in writing to be made under the hands and ſeals of two or 
more credible witneſſes, ſe:tiug forth that ſuch deceaſed perſon 
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was not put in, wrapt, or wound up, or buried, in any ſhirt, 
ſhift, ſheer, or ſhroud, made or mingled with flax, hemp, fille, 
hair, gold, or filrer, or other than what is made of ſheep's 

only, or in any coſſin lined or faced with any cloth, ſtu, or any 
other thing whatſoever, made or mingled with flax, hemp; filk, 
hair, gold, or filver, or any other material but ſheep's wool only : 
And fhall bring the ſame, and make oath thereof, before the 
mayor, or a juſtice of the peace, or maſter of chancery [and 
if no juſtice ſhall reſide or be to be found in the pariſh where 
the party is interred, then to any parſon, viear, ' or curate, in 
any other pariſh within the county, 32 C. 2. c. 1.] who ſhall ad- 


miniſter the oath, and atteſt the ſame under their hands upon ſuch 


affidavit, gratis. 12 4 


5. | 
4. And ſhall (within eight days as aforeſaid) bring the ſame 


fo ſigned and atteſted, to the miniſter ; who ſhall enter the fame in 
the regiſter. /. 4, 7. | — 3 0 

F. And if no relation of the party buried, or other perſon, 
ſhall bring ſuch affidavit, as aforeſaid, Then the goods and chat- 
tels of the party deceaſed ſhall be liable to the forfeiture of 5 J. 
to be levied by diſtreſs, by warrant of the chief magiſtrate ip any 
town corporate, or of any juſtice of the 4 Or in default 
thereof, by like diſtreſs of the goods the perſon in whoſe 
houſe the party died; or of any that had a hand in putting ſuch 
perſon into any ſhirt, ſhift, ſheet, ſhroud, or coffin, or did order 
or diſpoſe the doing thereof; and in caſe ſuch perſon were a ſer- 
vant and died in the family of his or her maſter or miſtreſs, the 
Tame ſhall be levied on the goods of ſuch maſter or miſtreſs; and 


if ſuch perſon died in the family of his or her father or mother, 


then the ſame ſhall be levied on the goods of his or her father or 
mother: Which ſaid forfeiture ſhall be levied, paid, and allowed 
out of the eſtate of the ſaid deceaſed perſon, before any ſtatute, 
judgment, debt, legacy, or other duty whatſoever. /. 4. 


6. And in ſuch caſe, where no affidavit ſhall be brought in 


eight days as aforeſaid, to the miniſter where the party was buried, 
he ſhall forthwith give, or cauſe notice (B) thereof to be given 
in writing under his hand, to the churchwardens or overſeers ; on 


Pain of 5 J. with full coſts (provided the ſuit be commenced in 


fix months), one fourth to the king, two fourths to the poor where 
ſuch perſon offending dwells, and one fourth to him that ſhall in- 


form and ſue. / 5, 6. Wo 


And moreover, where no ſuch affidavit ſhall be brought to him 
within ſuch time, he ſhalt enter a memorial thereof in the faid 
regiſtry, againſt the name of the party interred, and of the time 
when he certified the ſame to the churchwardens or overſeers. 
£ 7. The faid churchwardens or overſeers ſhall within eight 
days after ſuch notice (on like pain as the miniſter) repair to the 


chief magiſtrate, if ſuch party was buried in a town corporate, or 


elſe to a juſtice of the peace: Which ſaid juſtice or magiſtrate, 
on certificate from ſuch miniſter, ſhall (on the like pain) forth- 
with grant a Warrant (C) for the levying of the ſaid forfeiture 
on the goods of the parties before mentioned, rendring the over- 
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plus all reaſonable charges being firſt deducted; half of which 


ſhall be to the poor, and half to the informer. /. 5. 
8. And when the overſeers ſhall account, they ſhall give an ac- 


count of the name and quality of every perſon interred within their 


pariſh from the time of their, former account, and of ſuch certifi- 
cate as came to their hands from ſuch miniſter, and of their levy- 
ing the penalties, and of their diſpoſal thereof; on pain of 5 J. to 
be levied by diſtreſs, by warrant of the juſtices, or two of them, 
to whom they ſhall account. And no overſeers account ſhall be 


allowed, until they ſhall have therein accounted for the burials as - 


aforeſaid. /. 8. 


XIV. Againſt importation of wwoollen cloth. £ 


No foreign woollen cloth ſhall be imported, on pain of forfei⸗ 
ture, and further puniſhment at the King's will. 11 Ed. 3, c. 3. 
4 Ed. 4. c. 1. % 7. Re | 


XV. Encouragement of the exportation of wwoollen ma- 
nufactures. 


Woollen manufactures ſhall be exported cuſtom free. 11 
12 F. c. 20. | | 


A. Affidavit for burying in woollen. | 


Weſtmorland, D E it remembred, that on the — day of 


A. W. of: — yeoman, and B. W. 


of ———yeoman, being two credible perſons, do make oath, That 


A. D. late of ————i2 the pariſh of in the county afore- 
ſaid; on the ————day of this preſent month f as not 
put in, wrapt or wound up, or buried in any fhirt, ſhift, ſheet, or 


ſhroud, made or mingled with flax, hemp, filk, hair, gold, or fil. 


ver, or other than what is made of ſheep's wool only, or in any 


coffin lined or faced with any cloth, fluff, or any other thing ewhat- 


ſoever made or mingled with flax, hemp, fili, hair, gold, or filwer, 
or any other material but fheeps wool only. 


Eo 15 B. W. 

Saworn before me, being one of his majefly's 
juſtices of the peace for the ſuid county [or, 
wicar of =in the ſaid county, there be- 
ing no juſtice of the peace refiding (or to be 
found) in the ſaid pariſh of — J the day 
and year aboveſaid ; 

8 | J. P. 0 
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B. The miniſter's notice of affidavit of burying in 
woollen not being brought. 


To the churchwardend and overſeers of the-poor 
” Welimarand | of the pariſh of in the {aid county. 


A. M. miniſter of the pariſh of- aforeſaid, in the county 
Eon i- rl do hereby give you notice, that on thi=————day of © 
of A. D. was buried within the faid pariſh, and 

en per no —_ whatſoever bath broug bt to me any affidavit pur- 
Juant to the flatute made for burying in aucollen. I * my hand 


16. — ay 2. — 


C. Warrant to n the penalty for not burying | in 
woollen. 


Weſtmorland. j To the confiable of 


HE RE As it duly appears to me. one of his majeſiys 
2 of the peace ue the ſaid county, that A. D. late 
deceaſed, on the = day of ———— was buried 
evithin the pariſh of — in the county aforeſaid, and that no 
@ frdavit hath been brought evithin eight days afterwards to the 
mini er of the ſaid pariſh that the ſaid A. D. was buried in no 
other material; but ſheep's wool only, purſuant to the flatute in 


that caſe made ; [and whereas it alſo duly appeareth unto me, that 


be the ſaid. A. D. had ng goods and chattels at the time. of his 
death as aforeſaid, and that. be the foid A. D. did die in the 
bouſe of A. O. of yeoman, at - aforeſaid, in, the 
county aforeſaid; Or, that A. O. of - 
in, or did. order and diſpoſe, the putting the ſaid A. D. atcealed in 


a ſeirt, Gif, beet, ſproud, or coffin, contrary to the form, of the - 
yeaman, at the time 


fatute aforeſaid; or, that A. M. of 
of the death of him the ſaid A. D. was mafler of him the. ſaid 
A. D. and that he the ſaid A. D. ſervant to the ſaid A. M. did 
in the houſe of him the ſaid A. Mar aforeſaid; or, 
that A. F. of 
that he the ſaid A. D. did die in the family of him the ſaid A. F. 
Theſe are therefore to command you forthwith to levy the ſum 0 
51. by diftreſs and ſale of the goads and chattels aubich he the ſaid 
A. D. had at the time of his death. [Or, of the goods and chattels 
of him the ſaid A. O.] rendring the overplus to your rea- 
ſonable charges being firſt deducted: Que moiety of which ſaid, ſum 


of 51. you ſhall pay to the averſeers for the uſe of the poor of the 
ſaid pariſh where be the ſaid A. D. was buried, and the other 


moiety to A. I. of ——— yeoman, hb informed me of the ſaid 
offence, and did ſue fer the ſaid for feiture. Herein fail you not. 
Given under my hand and ſrol at ————— in the county aforeſaid, 


ry - an the. Jear of E gy of q 


- {Ureck, 


yeoman, had a hand 


yenman, was father to the ſaid, A. D. and. 
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R E CK of the ſen, in legal underſtand ing, is ; avplies Wreck, hind 
W to ſuch goods, as after ſhipwreck at ſea, are by the 
ſea caſt upon the land; and therefore the juriſdiction thereof 
pertaineth 7900 to the lord admiral, but to the common law. 
2 Tiff. 167. 
2. None of thoſe goods which arè called 5e] (from being = etſam, flotſamy 
c2/t into the ſea while the ſhip is in danger, and af er periſheth) & lagan. 
or thoſe called frſam (from floating upon the ſea after ſhipwreek) 
or thoſe called /agan or ligan (goods thrown overboard before 
the ſhipwreck, which ſink to the bottom of the ſea} are to be 
eſteemed wreck, ſo long as they remain upon the ſea, and are 
not caſt upon the land by the ſea; but if any of them are caſt 
upon the land by the ſea, they are wreck. I o 367. 
3. Alſo, by the 3 Ed. 1. c. 4. Where a man, a dog, or cat Living creature 
eſcape euich out of the ſhip, the ſhip or any thing abe ſpall not eſeaping. 
be adjudged wreck of the fea. 


A man, a dog, or a cat] Which flatute being but declaratory 
of the common law, theſe three inſtances are only put for exatn- 
ples ; for beſides theſe two kinds of beaſts, all other beaſts, fowls, 
and other living things are underſtood, whereby the property of 


the goods may be known. 2 Ixſt. 167, 168. 


Eſcape quick out of the ſbip] If a ſhip be ready to periſh, and 
all the men therein (for the ſafeguard of their lives) leave the 
ſhip, and after, the forſaken ſhip periſheth ; if any of the men be 
faved and come to land, the goods are not loſt. 2 It. 167. 


4. By the 17 Ed. 2. The KR fall have wreck of the ſea To whom the 


| throughout the realm. weck be- 


And the cauſe wherefore originally wreck was given to the crown, longeth. 
ſtood upon two main maxims of the common law. 1. That the 
property of all goods whatſoever muſt be in ſome perſon. 2. That 
ſuch goods as no ſubje& can claim any property in, do belong to 
the king by his-prerogative. 2 Inf. 167. 

5. The taking of goods whereof no one had a property at the $eizing wreak 
tiche, is not felony; and therefore he who takes away a wreck, not —_— 
before it is ſeized by the perſon who has a right thereto, is not 
guilty of felony, and ſhall only be puniſhed by fine, or the like. 

1 Haw. 93, 94. That is to ſay, he is not guilty of felony by 
— common law ; but it is otherwiſe by the ſtatutes here fol- 


lowing. 


6. To preſerve ſhips ſtranded, or in diſtreſs, from delng _ Aſſiſting ſhips 


dred by the country people, it is enacted by the 12 An. ff. 2 in diſtreſs, 
c. 18. and the 26 G. 2. c. 19. as follows: (Which ſaid act of the 


12 An. is required to be read in the church four times a year, in 

all ſea port towns, and on the coaſt.) | 
The juſtice of the peace, mayor, bailiff, collector of the cu- 

ſtoms, or chief conftable, who ſhall be neareſt to where any ſhip 


for 


Wreck. 


for a meeting to be held as ſoon as poſſible, of the ſheriff or his 
deputy, the juſtices of the peace, mayors, coroners, and com- 
miſſioners of the land tax, or any five of them, who ſhall employ 
proper perſons for ſaving the ſame ; and ſhall command the con- 
ſtables neareſt to the fea coaſts, to call together as many men as 
ſhall be thought neceſſary, to aflſt. And alſo the officers. of ex- 
ciſe ſhall be proper officers to put theſe acts in execution. And 
within the cingue ports, the lord warden of the cinque ports, the 
lieutenant of Dower cafile, the deputy warden of the cinque 
ports, the Judge official, and commiſſary of the court of admiralty 


of the cinque ports, ſhall put the ſame in execution there. 


And any juſtice of the peace, in the abſence of the high ſheriff, 
may take ſufficient power of the county. 

And they may command all ſhips at anchor near, to aſſiſt; and 
if the officer of ſuch ſhip ſhall retuſe or neglect, he ſhall forfeit 
100 l. with coſts, to the officer of the ſhip in diſtreſs. Jos 

And to prevent confuſion, and contradictory orders, the 
ſons aſſembled to ſave any veſſel or goods as aforeſaid, ſhall con- 
form in the firſt place to the orders of the maſter or other officer 
or owner, or perſons employed by them ; and for want of their 
preſence or directions, then to the on of the officers of the 
cuſtoms, next to thoſe of the officers of exciſe, then of the ſhe- 
riff or his deputy, then of a juſtice of the peace, then of a mayor, 
then of the coroner, then of a commiſſioner of the land tax, then 


of a chief conſtable, then of a petty conſtable ; and any perſon | 


acting contrary to ſuch orders, ſhall forfeit not exceeding 5 J. 
to be levied by warrant of one juſtice, and in caſe of non-pay- 
ment, to be committed to the houſe of correction, not neee 
three months. 

And every ſuch ſheriff, juſtice, mayor, coroner, lord of a ma- 
nor, under ſheriff, or commiſſioner of the land tax, ſhall have 4% 


a day during his attendance, out of the goods ſaved. 


And if any Perſon, not impowered as above, - ſhall endeavour 
to enter on board ſuch veſſel, or ſhall deface the marks of the 


goods; he ſhall within 20 days make double ſatisfaction to the 


orieved, at the diſcretion of the two next juſtices; or in 


party 
default thereof, ſhall be ſent by them to the next houſe of COr- 


rection, to be kept to hard labour for 12 months. 5 

And if any perſons not employed by the maſter or owner, 
ſhall in the abſence of perſons employed by them, ſave any veſſel 
or goods, and cauſe them to be carried for the benefit of the 
owners into port, or any near adjoining cuitom houſe, or place 
of ſafe cuſlody, immediately giving notice thereof to a juſtice, 
magiltrate, cuſtom houſe or exciſe officer; they ſhall be intitled 
to a'reaſonable reward for the fame, to be adjuſted by three 
neighbouring juſtices, which may be recovered by action at law: 
Or the ſame may be adjuſted by the officers abovementioned. 
And if the ſaid. ſalvage (and the charges of 4 s. a day as above- 
mentioned) ſhall not be paid in 40 days after the ſervices per- 
formed, the officer of the cuſtoms concerned in the ſalvage, may 
borrow or raiſe ſo much money as ſhall pay the ſame, upon a 
bill or bills of ſale, ander his. hang: ayg: teal, , the veſſel, or- 
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cargo, or part thereof; redeemable nevertheleſs on payment of the 


incipal, and intereſt at 4 per cent. SORKIN 4 . 
" A more generally, by another clauſe it is enacted, that all 


perſons who ſhall act or be employed in preſerving any ſuch veſſel 


or cargo, ſhall be paid a reaſonable ſalvage, to be adjuſted by 
three neighbouring Juſtices as abovementioned... . . : 

And if any perſon ſhall be aſſaulted, beaten, and wounded, 
in the exerciſe of his duty in the ſalvage of any veſſel or goods, 
the offender, on conviction by indictment at the aſſizes or ſeſſions, 
ſhall be tranſported for ſeven years. And ſuch perſons moleſting. 


the preſervation of the ſhip may be repelled by force. 


And if any perſon ſhall plunder, ſteal, take away, or deſtroy 
any goods belonging to ſuch ſhip in diſtreſs, or which ſhall be 
wrecked or ſtranded (whether any living creature be on board or 
not) or any tackle, proviſion, or part of ſuch ſhip; or ſhall beat 
or wound, with intent to kill, or otherwiſe wilfully obſtruct the 
eſcape of any perſon endeavouring to {ave his life from ſuch ſhip, 
or the wreck thereof ; or ſhall put out any falſe light, with in- 


tent to bring any veſſel into danger; he ſhall be guilty of felony. 


without benefit of clergy. Provided that when goods of ſmall 
value ſhall be ſtranded or caſt on ſhore, and ſtolen without circum- 
ſtances of cruelty, outrage, or violence; the offenders may be 
proſecuted for petit larceny only. ** 8 | f 
And if any perſon ſhall make any hole in any ſuch ſhip in di- 
ſtreſs, or ſeal any pump belonging thereto, or wilfully do any 


thing tending to the immediate loſs of ſuch ſhip, he ſhall be guilty 


of felony without benefit of clergy. | | 
And if oath be made before a magiſtrate, of any ſuch plunder: 


or theft, or of the breaking of any ſuch ſhip, and the examina- 


tion in writing thereupon taken be delivered to the clerk of the 
peace, he ſhall cauſe the offender to be forthwith proſecuted for 
the ſame, either in the county where the fact ſhall be committed, 
or in any county next adjoining, in which adjoining. county any 
indictment may be laid by any other proſecutor z and if the fact 
be committed in Males, then the proſecution ſhall or may be. 
carried on in the next adjoining Engliſb county; and the neceſſary 
charges of ſuch profſtution ſhall be paid by the treaſurer of the 
county where the fact ſhall be committed, as the juſtices in ſeſ- 
fions ſhall order : and if the clerk of the peace ſhall negle& his 
duty herein, he ſhall forfeit 100 J. to him who ſhall ſue. 

And one juſtice, upon information on oath, of any part of the” 
cargo or effects of any veſſel loſt or ſtranded near the coaſts, be- 
ing unlawfully conveyed, or concealed, or of ſome reaſonable 
cauſe of ſuſpicion thereof, may iſſue his warrant for ſearching as 
in other caſes of ftolen goods: And if the ſame be found in any 
houſe or other place, or in the poſſeſſion of any perſon not legally 


authoriſed to have the ſame; and the owner or occupier, or per- 


ſon in whoſe poſſeſſion the ſame ſhall be found, ſhall not imme- 
diately upon demand deliver the ſame ; ſuch juſtice, on proof of 
ſuch refuſal, ſhall commit him to the common gaol for ſix months 
or till he ſhall have paid treble value thereof. . 


- 
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And if any perſon ſhall offer to ſale any ſuch goods unlawfully 
taken away, or reaſonably ſuſpected {o to have been, the perſon 
to whom they are offered, or any officer of the cuſtoms or ex- 


aſe, or conſtable, may ſeize the ſame; and ſhall, with all con- 
venient ſpeed, carry the ſame, or give notice thereof, to one 


| Juſtice ; and if ſuch perſon fhail not in ten days make out his 


property therein, to the ſatisfaction of the juſtice, they ſhall be 


delivered over to the rigitfu! owner, on payment of a reaſonable” 


reward (to be aſcertained by the juſtice) to the ſeizor; and the 
Juſtice may commit ſuch offender to the common gaol for fix 


months, or till he ſhall have paid treble value. And if any per- 


ſen ſhall diſcover to any juſtice, magiſtrate, cuſtom houſe or ex- 
cife officer, where any ſuch goods are wrongfully bought, ſold, 
or concealed, lie ſhall be intitled to a reaſonable reward, to be 
athuſted as the ſalvage. 

Aud the officer of the cuſtoms who ſhall act in preſerving any 
veſſel or cargo, ſhall, as ſoon as conveniently may be, cauſe or 


procure all perſons belonging to the veſſel, and others who can | 


give an account thereof, to be examined on oath before a juſtice, 
as to the name or deſcription of the veſſel, the names of the ma- 
ſter and owners, and of the places from or to which the veſſel 


was bound, and the occaſion of the diftreis 3 which exam mation 


the juſtice ſhall take in writing, avd ſhali deliver a copy thereof 
to the ſaid officer of the cuſtoms, who ſhall forthwith tranſmit the 


fame to the ſecretary of the admiralty, who ſhall publiſh the ſame' 


in the next Lndon gazette, or ſo much thereof as ſhall be neceſ - 


fary for the information of the perſons intereſted or concerned | 


therein. 

And if no perſon ſhill: appear to claim the goods ſaved, the 
officer of the cuſtoms ſhall apply to three of the neareſt juſtices, 
who ſhalt pat him or ſome other reſponſible perſon in poſſeſſion, 
taking an account in writing of the goods, to be ſigned by the 
ſaid officer; and if they be not claimed in a year, they ſhall be 
ſold} (and if periſhable, ſhall be forthwith ſold) and the . 


returned to the exchequer, till claimed by the owner. | | 
But this ſhail not | prejudice the right of any lords of manors, 


* lawfully claiming wreck, or goods flotſam, jet/am, or 
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CONCLUSION. 


LAVING thus finiſhed the work propoſed; it may be 


© requiſite, upon the whole, to ſubjoin one fingle reflection, 


which will occur to every reader, in peruſing almoſt every one of 


the larger titles of this book; and that is, concerning the poſſibi - 


lity and expediency of reforming the ſtatute law. The ſtatutes 


at large, from the very nature of the thing, have in proceſs of 


time become very cumberſome, - and very intricate. They are 


3 . mos 


Concluſion. 


not to- be purchaſed but for a larger ſum of money, nor to be un- 
derſtood without a greater expence of time, than a wiſe man 
would often chuſe to employ in that way. ; 

The courſe to be taken in that matter ſeems to be this : * 5 

Firſt, actually to repeal all thoſe ſtatutes, and parts of ſtatutes, 
which are virtually repealed by ſubſequent contradiQtory ſtatutes. 

Secondly, to repeal all thoſe ſtatutes which are ob/olcte, - and 
grown out of uſe, by the alteration of times and circumſtances. , 

Thirdly, to repeal all thoſe ſtatutes, which being neither con- 
tradicted by ſubſequent ſtatutes, nor become obſolete, yet are 
rendred u/cl:/s by ſubſequent ſtatutes enacling the ſame things over 

again, with alterations and amendments. 

Fourthly, to repeal, or alter, all thoſe ſtatutes which are fi- 
wolous ; that is, which poſſibly cannot, or probably never will be 
executed: ſuch as thoſe which appoint an offender to be whipped | 
by the hands of the common hangman, where perhaps there is no 
ſuch officer; or which prohibit an offence under a very ſmall pe- 
nalty to be recovered in the courts at fiminſter, where the re- 
ward will not countervail the expence of recovering it. 

Pifthly, to omit all thoſe ſtatutes, which although enacted to be 
publick ſtatutes, yet are only of private concern; ſuch as thoſe for 
bridges in particular places, or paving the ſtreets in ſuch a market 
town ; and the like. 

Sixthly, as to the reſt, to lay all the ſtatutes, and clauſes of 
ſtatutes together, which relate to the ſame ſubject, and out of the 
whole to compoſe one, two, or more uniform and conſiſtent ſta- 
tutes; and then to repeal all thoſe other, as workmen. deſtroy the 
ſcaffolding when they have erected the building. 

| | I know but of one material objection, againſt this method of 

| proceeding ; A that is, that the law being now for the moſt part 
well ſettled upon the ſtatutes, notwithſtanding their acknowledged 
diſorder and confuſion, this would tend to unſettle all again, 
by breaking the connexion which there is between one ſtatute and 
another, and one part of a ſtatute and another, altering the words 
and phraſes, and after all perhaps not much mending the matter, 
ſince it is poſſible that the new ſtatutes may be as liable to objec- 
tions as the former were. 

But this is an argument, not ſo much againſt the thing it ſelf, 
as againſt the manner in which it may be executed. As to break 
ing the connexion, it is certain that for the moſt part there is no 
connexion; and where there is, that may eaſily be preſerved: 
And it ought to be laid down as an invariable rule, to retain as 
much as poſſible the identical words and ſentences of the former 
ſtatutes; only rejecting what is is ſuperfluous, inſerting the clear 
law as it now ſtands, and putting the ſame into a form more re- 
galar, conciſe, and eaſy. And this ſeemeth no way impoſſible 


to be done, by any perſon of a tolerable underſtanding, endowed 
an!y with a clear head, and much patience, 
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THE END. 
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E RR A T A. 
The reader is deſired with his pen to A the 


following errata, moſt of which do affect the ſenſe; 


other ſmaller miſtakes are left to the reader's 
candour. 


. I. 


l line 43, for ch. 31. read ch. 13. 
P. 37. 1. 32. for in pariſh, r. in the pariſh. 
P. 45. I. 2. for year are, r. year, they are. 
P. 62. I. 18. for pariſboners, r. pariſhioners. 
P. 90. I. 39. for made, r. named. 
E. 94. I. 12. for of mar, r. of a man. 
P. 103. 1. 17. for yeoman, r. yeomen. 
P. 106. 1. 9. for without, r. within. 
P. 197. I. 44. for precedent, r. a precedent. 
P. 193. I. 24. for . r. pull off. 
P, 232. J. 17. for goods, r. good. 

I. 29. for rates, r. rights. 
P. 330. I. 15. for 2 G. 2. r. 1 G. 2. 
„ 358. 1.10. for ſ. 11. y. ſ. 10. 
P.474 1.48. for {, 16, 27. r. ſ. 16, 17 
B. 450. I. 24. for-cax wo, r. can be no. 
P. 485. I. 10. for rade, r. take. 
P. 487. |. 17. for of ling, r. of the king. 
P. 489. 1. 21. for orber, r. their. 
P. 496. 1. 17. for in an river, r. in any river. 
P.497. I. 32. for can, r. ſhall. 
P. 539. 1. 20. for by plaintiff, r. by he plain, 
P. 560. I. 29. for in, r. to. ö > 
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P. . I. 20. for and, r. an. 


vor. fl. 


20. 'S I, bor ft ef, F. maſt be ful. 

. 40. I. 26. for =o zextend, r. not extend. 

. 65. in the margin, blot out the words The value. 
69. I. 35. 8 $1, #; got. 

117. I. 27. for he, 

24. 1. 16. for ar, r. or. 

219. I. 8. for the, r. he. 

30. I. 32, for an, r. On 

261. I. 18, for avhither, r. whether. 

. 1. 26. for townwips, r. townſhips. 


If there be more «55ats occurring in pages ſubſequent t to theſe 
here numbred, as alſo in the introduction, which the author's di- 
fiance hath rendred impoſſible for him to point out, the reader | is 
prayed to correct them according to his candour. 
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